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Chronology of massacre

PTI
NEW DELHI, 31 OCTOBER

The following is the chronol-
ogy of events relating to
1987 Hashimpura massacre
case:

22 May1987: 50 Muslims
picked up allegedly by
Provincial Armed Con-
stabulary (PAC) personnel
from Hashimpura village
in Meerut, Uttar Pradesh.

Victims later shot and
bodies thrown into canal.
42 persons declared dead.

1988: UP government
orders CB-CID probein the
case.

February 1994: CB-CID
submits inquiry report
indicting over 60 PAC and
police personnel of all ranks.

20 May 1996:
Chargesheet filed against 19
accused before chief judi-
cial magistrate, Ghaziabad

by CB-CID of Uttar Pradesh
police. 161 peoplelisted as
witnesses.

2002: Case transferred to
Delhi by the Supreme Court
on petition by the families
of victims and survivors.

July 2006: Delhi court
frames charges of murder,
attempt to murder, tam-
pering with evidence and
conspiracy under the IPC
against 17 accused.

8 March 2013: Trial court
dismisses Subramanian
Swamy's plea seeking probe
into the alleged role of P Chi-
dambaram, then Minister
of State for Home, in the
matter.

22 January 2015: Trial
court reserves judgment.

21 March: Court acquits
16 surviving accused giving
them benefit of doubt
regarding their identity.

18 May: Trial court deci-

sion challenged in the Delhi
HC by the victims' families
and eyewitnesses who sur-
vived the incident.

29 May: HC issues notice
to the 16 PAC personnel on
Uttar Pradesh government's
appeal against the trial
court verdict.

December: National
Human Rights Commis-
sion is impleaded in the
matter. NHRC also seeks
further probe in to the mas-
sacre.

17 February 2016: HC
tags Swamy's appeal with the
other petitions in the mat-
ter:.

6 September 2018: Delhi
HC reserves verdict in the
case.

31 October: Delhi HC
convicts 16 former PAC per-
sonnel for life after finding
them guilty of murder of 42
people.
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Delayed 31 years, Hashimpura
justice: 16 cops get life in jail

Delhi HC reverses
acquittal order:
This is perhaps
too little, too late

EXPRESS NEWS SERVICE
NEW DELHI, OCTOBER 31

THIRTY ONE years after the
Hashimpura massacre near
Meerut in Uttar Pradesh, the
Delhi High Court Wednesday
reversed a trial court acquittal
order and sentenced to life
imprisonment 16 personnel of
the  Provincial  Armed
Constabulary (PAC), who have
since retired, for theirrolein the
killing of 38 Muslims. It said “this
case points to the systemic fail-
ure thatresults, not infrequently,
inmiscarriage of justice”,
Calling the actions of the PAC
personnel on May 22, 1987 as
“brutal and bone-chilling” —
there were 19 accused but three

died during the pendency of trial

CONTINUED ON PAGE 2

RELATED REPORT
PAGE 9 1

Muslims being led away in Hashimpura, May 1987. Praveen jain
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Hashimpura massacre

—thebenchof justices S Muralidhar and Vinod
Goel madeit clear that the life term awarded to

each convictin thiscase meanstheremainder

of the person’s natural life".

“This court recommends that every State
Legal Services Authority should designate a
Nodal Officer toaddress the needs of the victim
familiesin the case of ctistodial killings or State
excesses. The procedure put in place should
ensurethatsuchvictims orthe familiesareable
toaccessand seelerelief uinderthe scheme and
that such relief should not be limited to mon-
etary compensation but other range of reliefs
respecting the rights to basic survival and dig-
nity of such families,” the bench said,

Holding that the evidence before the court
clearly established prior meeting of minds of
theaccused and careful planning in execution

of the killings, the bench said this was “targeted

killing by armed forces of the unarmed, inno-
centand defenceless members of a particular
community.. targeted killing revealing an in-
stitutional bias within the law enforcement
agentsin this case”.

The High Courtdirected the convicts to st

render on or before November 22, failing

which the Station House Officers concermed

will immediately take them into custody for
serving the sentence awarded to each.

The trial court had acquitted theminthe -
 caseonMarch 23,2015 saying' fthasnotbeen

proved beyond reasonable doubt” that the ac-
cused were PAC personnel.

Reversing the order, the High Court held
the 16 accused “guilty of the offences with
which they were charged viz., criminal con-
spiracy, ladmppmg. murder, causmgandenoe
of the crime to disappear.., In arriving at this
conclusion, wealso relied on the additional ev-
idence recorded, which was not available to

PLAN TO MOVE SC:
CONVICTED COP

Lucknow: Retired head canstable
Niranjan Lal, one of the 16
sentenced to life imprisonment
for the 1987 Hashimpura
massacre, plans to approach the
Supreme Court against the Delhi
High Court order, “I came to
know of the judgment through a
TV news channel. limmediately
contacted my lawyers, All my
dreams of livinga peaceful life
have been shattered,” he said.

* Niranjan Lal, whorefired in
December2015and lives in Etah
with his wife and four sons, said:
“The wedding of my youngest
son is to take place next month. !

‘will consuit my lawyers on the
next step. Ialso have to follow the
courtorder.” — Manish Sahu
!

the trial court”,

"We are conscious that'for the families of
those killed, this is perhaps too little, too late,
They have had to wait for 31 years for justice.
The monetary compensation they have re-
ceived cannot make up for the lives lost. This
case points to the systemic failure that results,
notinfrequently, in miscarriage of justice,” the
bench said.

The 73-page judgment details what tran-
spired on the evening of May 22, 1987 in
Hashimpura, an incident that left a “deep fes-
teringwound" : “Around 42 to45 men, old and
young, all Muslim, were rounded up by the
PAC, packed intoa truck and taken away. Each

of thern was shot by the PAC personnel with
303 rifles in cold blood and the bodies dis-
patched toa watery grave — some inthe Gang
nahar(Ganga canal) and the remaining in the
Hindonriver"

“Five of them survived to recount the hor-
rific tale, Of the 38 that were killed, the dead
bodies of just 11 of them were able tobeiden- -
tified later by their relatives. The remaining
bodies were not recovered,” the bench said.

“The present case is yet another instance
of custodial killing where the legal system has
beenunable toeffectively prosecute the perpe-
trators of gross human rights abuses, The pro-
longation of the trial for over two decades, '
compounded by the endemicsystemicdelays,
have frustrated attemptsat securing effective
Justice for the victims,” it said. '

The High Court order came on three ap-
peals— one filed by the State of Uttar Pradesh
and two by the victims and their families in-
cluding Zulfigar Nasir, a survivor of the mas-
sacre, The High Court permitted the National
Human Rights Commission tointervenein the.
matterand had ordered recording of additional
evidence inta the incident by the trial court.

The High Court allowed BJP leader
SubramanianSwamy's pleatomake publicthe
original inquiry report into the Hashimpura
massacre by the UP Crime Branch-Criminal
lnvestigation Department (CB-CID)whichiwas
tabled before the State of UP in 1994, and said
the same shall be placed on the state govern-
ment's website ina prominent place,

itrejected the demand fora SiT probeinto
thelullm@.samng"m the over three decades
since the massacre, no significant develop-
ments are stated to have taken place, orleads
unearthed, warranting the direction sought™,

FULL REPORTON
in
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HE Delhi High
Cotirt on Wednes-
day sentenced a
platoon command-
er and 16 of his
men -from the
Provincial Armed Constabulary
(PAC) for killing 42 Muslims in
the 1987 Hashimpura massacre
cage at Meerut in Uttar Pradesh.

Platoon Commander Suren-
der Pal Singh had died during
the pendency of the trial, and
the acquittal of 16 others from
the trial court was overturned
on Wednesday by the Delhi High
Cotrt which awarded them life
imprisonment for killing 38 peo-
ple of a minority community.

The high court convicted the
16 former Provincial Armed
Constabulary (PAC) personnel
for murder, kidnapping, crimi-
nal conspiracy and destruction
of evidence under the Indian
Penal Code. It termed the mas-
sacre “targeted killing” of un-
armed and defenceless persons
by the police. All the 16 conviets
have retired from service. The
Delhi High Court also allowed
BJP  leader Subramanian
Swamy's plea to make public the
report of Uttar Pradesh police’s
CB-CID in the case.

A bench of Justices § Mu-
ralidhar and Vinod Goel, howev-
er, declined Swamy's plea for
further probe by a Special Inves-
tigation Team (SIT) into the

massacre. The high court in its

judgment noted that in the over
three decades since the mas-
sacre, no significant develop-
ments are stated to have taken

" place nor any leads have been
unearthed that warrant the di-
rection for further SIT probe.

“However, this will not pre-
clide the concerned investigat-
ing ageney from further pursu-
ing the matter in accordance
with law. It will be open for the
petitioner (Swamy) too, if he has
any further'material, to share it
with such agency to facilitate the
exercise,” the court asked.

The high court verdict came
on pleas challenging a trial
court’s decision on March 21,
2015 to acquit 16 policemen of
charges of murder and other
crimes in the case giving them
benefit of doubt due to lack of ev-
idence. The case was transferred

" some privale parties
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Muy 22, 1987

0ct 31,2018

to Delhi on & Supreme Court di-
rection in September 2002 fol-
lowing a petition by the families
of the massacre victims and sur-
vivors.. The NHRC too sought
further probe into the massacre ,

The high court had on
September 6 reserved
its verdict on the ap-
peals filed by Uttar

Pradesh, the Na-
tional Human
Rights Commis-

sion (NHRC) and

including a survivor
of the massacre, Zul-
figar Nasir. It had also re-
served its judgement on Subra-
manian Swamy's plea seeking
further probe to ascertain the al-
leged. role of then minister of
state for Home P Chidambaram
in the case. A (rial court had on
March 8, 2013, dismissed

‘Swamy's plea for further probe
in the incident, saying he has no-

locus standi and it is only the po-
lice’'who can move an applica-

.‘III'Ve
counted the days
since the mussacre.
My hushand and son
were killed by police men.
| had a four-day-old son
then. The accused
shouldve got
death”

tion for further probe. There-
after, Swamy had approached
the high court with the appeal.
Swamy in his plea had urged
for a probe into whether Chi-
dambaram and then Uttar
Pradeshchief —minister,
Veer Bahadur Singh,
held a closed door
meeting in Meeruat
with PAC officers
and allegedly sanc-

the killings:~ The
high court in its
judgement disposing of
Swaniy’s plea has not re-
ferred to these arguments by
him, -

A litile "over a month after
communal riots broke out in
Meerut on April 14, 1987, the
PAC and Army personnel carvied
out searches in Hashimpura and
some other Meerut localities.
The PAC had picked up the men,

U

“who were later shot and their
‘bodies thrown into a canal. Zul-

tioned or directed
them to carry out

Praveen Jain

India’s biggest custodial :'killings

May 22,1987 50 Muslims picked up allegedly by Provincial Armed Constabulary (PAC)
parsonnel from Hoshimpura village in Meerut, Uttar Pradesh. Victims
later shot and bodies thrown into canal. 42 persons declared dead,

1988: UP government orders CB-CID probe in the case,

Feb1994:  (B-CID submits inquiry report indicting over 60 PAC and police personnel
' of all ranks. .

May 20, 1996: Charge sheet filad agoinst 19 accused before Chief Judicial Magistrate,
Ghaziahad hy CB-CID of Uttar Pradesh police. 161 people listed os wit-
nesses. - :

- Sept2002:  Case transterred fo Delhi by the Supreme Court on petition by the families
of victims and survivors.

July2006:  Delhi court frames charges of murder, attempt to murder, tampering with

evidente and conspiraty under the IPC against 17 accused,

March 8, 2013: Trial court dismisses Subramanian Swamy’s plea seeking probe info the
dlleged role of P Chidambaram, then minister of state for homa, in the -
mafte.  *

Jan 22, 2015:  Triol court reserves judgement.

March 21 Court acquits 16 surviving nccused giving them benefit of doubt regarding
their identity.

May 18: Triol court decision challenged in the Delhi HC by the victims’ families and
eyewitnesses who survived the incident.

Moy 29: HC issues notice to the- 16 PAC personnel on Uttar Pradesh government's
appeal against the frial court verdict, .

December:  Nafional Human Rights Commission is impleaded in the matter, NHRC
alsa seeks further probe in to the mussacre. '

Feb17,2016: HC lags Swamy's appeal with the other petitions in the matter.

Sept 6, 2018: - Delhi HC reserves verdict in the case. .

0ut31: Delhi HC convicts 16 former PAC personnel for life after finding them

quilty of murder of 42 people.

v

— Om Prakash Sharma, Kush

ﬁ-kar; Babbudin,  Mujib-ur-
Kumar Singh and Surender Pal

Rehman, Mohammed Usman

and Nayeerm survived the shoot-
ing, A charge sheet was filed
against 19 personnel, including
Platoon Commander Surender
Pal Singh of the ‘C-Company’ of
PAC’s 41st Battalion. However,
the Crime Branch, Criminal In-
vestigation Department (CB-
CID) of Uttar Pradesh police had
inits report indicted 66 PAC per-

sonnel for the killings.

Out of the 19 accused, three

Singh, died during the trial. The
high court has convicted the re-
maining 16 former PAC officials,
which include: Suresh Chand
Sharma, Niranjan Lal, Kamal
Singh, Ram Bir Singh, Samiul- .
lah, Mahesh Prasad Singh, Jai
Pal ‘Singh, Ram Dhiyan, Arun
Kumar, Lila Dhar Lolini, Hamir |
Singh, Kunwar Pal Singh, Buda
Singh, Budhi Singh; Mohkam
Singh and Basant Ballabh.
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% - 31 yrs on, 16 get life for Hashimpura killings

Abhinav.Garg@timesgroup.com

New Delhi: The survivors
and the families of the vic-

God had a purpose in

keeping me alive’

tims of the Hashimpura mas- Babudin Ansari (in pic),a sur-

sacre had waited over three
decades for justice.

On Wednesday, a little
over 31 years later, the Delhi
high court delivered closure,
convicting 16 former UP Pro-
vincial Armed Constabulary

vivor who fought for justice

for 31years, said,
“God had a purpose
in keeping me alive.
| had to be the wit-
ness. | hadtotell
thetruth”.P13

personnel of shootingdead 42
Muslim men (38 bodies were
found) in Meerut’s Hashim-
pura area in the sweltering
night of May 22, 1987 and sen-
tencing them to imprison-
ment for the remainder of
their natural lives. The judg-
ment overturned a trial co-
urt’sacquittal in 2015.

The men had been shot and
thrown into an irrigation ca-

nal. A bench of Justices S Mu-
ralidhar and Vinod Goel said it
was a case of “targeted Kil-
lings of persons belonging to
one minority community”.
The judges did not go into hea-
ringargumentsonsentencing.

IPC Section 302 (murder)
provides for only a life term
or the death penalty.

» ‘Payout not enough’, P 13
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Just payout isn’t enough: Court

» Continued fromP1

| he bench also convict-
| ed the 16 former PAC
personnel of Kidnap-
ping, criminal conspiracy
and destruction of evi-
denceunder the IPC.

“The present case in-
volved the abduction of 42 to
45 persons belonging to the
minority community and
thekilling of 38 of them soon
after the incident of riots in
which two rifles of the PAC
wereallegedly taken away by
the rioters. It points to the
disproportionatereaction by
the PAC in targeting mem-
bers of the minority commu-
nity,” the bench observed.

The court noted that the
families of the victims had
towait3lyearstogetjustice
and monetary relief could
not be considered adequate
compensation. It directed
the convicts to surrender
on or before November 22.

All 16 convicts have retired
from service.

“Thegravityof thecrime
is obvious. At the same time,
the court is aware that this
case has been pending for
over three decades for rea-
sons not entirely attributa-
ble to the accused. Their ac-
quittal by the trial court 28
years after the event is re-
versed by this court, 31 years
after the event. The present
age of the accused persons
has also therefore to be ac-
counted for. The court also
notes that substantial sums
by way of compensation
have been disbursed to the
victims and their families,”
it observed while deciding
petitions challenging the
trial court’s acquittal of the
16 PACmen.

It said the evidence
against the PAC personnel
was “clinching” in nature
and the charges against
them stood true beyond rea-

sonable doubt. The high
court had on September 6 re-
served its verdict on the ap-
peals filed by Uttar Pradesh,
the National Human Rights
Commission (NHRC) and
some private parties, includ-
ing a survivor of the mas-
sacre, Zulfigar Nasir.

On March 21, 2015, a trial
court had acquitted the 16
former PAC personnel by
giving them the benefit of
doubt, saying their identi-
ties could not be established
due to lack of evidence.
Nineteen  people were
namedasaccused and charg-
es were framed against 17 by
the court here in 2006. The
case was transferred to Del-
hionthe Supreme Court’sdi-
rection in September 2002
following a petition by the
families of the massacre vic-
tims and survivors. Of the17
accused, the trial court had
acquitted 16; one per had
died duringtrial.
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HC sentences 16
ex-policemen to
life imprisonment

MPOST BUREAU

NEW DELHI: The Delhi High
Court on Wednesday sen-
tenced 16 former policemen to
life imprisonment for killing 42
people of a minority commu-
nity in Hashimpura locality of
Uttar Pradesh’s Meerut in 1987.

A bench of Justices S
Muralidhar and Vinod Goel
reversed a trial court’s ver-
dict which had acquitted the
accused.

The high court termed the
massacre “targeted killing” of
unarmed and defenceless peo-
ple by the police.

It convicted the 16 for-
mer Provincial Armed Con-
stabulary (PAC) personnel for
murder, kidnapping, criminal
conspiracy and destruction
of evidence under the Indian
Penal Code.

While sentencing all the
convicts to life imprisonment,
the court said the families of
the victims had to wait 31
years to get justice, and mon-
etary relief cannot compensate
their loss.

The high court directed the
convicts to surrender on or
before November 22. All the
16 convicts have retired from
service.

The high court’s verdict
came on pleas challenging a
trial court’s decision to acquit
16 policemen of charges of
murder and other crimes in
the case.

“We have proceeded to
reverse the trial court judge-
ment and to hold the 16
accused guilty for the offences
of criminal conspiracy, kidnap-
ping, murder and destruction
of evidence under the IPC,” the
bench said.

It said the evidence against
the PAC personnel is “clinch-
ing” in nature and the charges
against them stand true beyond
reasonable doubt.

The high court had on
September 6 reserved its ver-
dict on the appeals filed by
Uttar Pradesh, the National
Human Rights Commission
(NHRC) and some private par-
ties including a survivor of the
massacre, Zulfigar Nasir.

It had also reserved its
judgement on BJP leader Sub-
ramanian Swamy’s plea seeking
further probe to ascertain the
alleged role of then Minister
of State for Home P Chidam-

People celebrate with sweets after
Delhi High Court verdict on 1987
Hashimpura massacre case PTI

Justice at last

» For killing 42 people of
a minority community in
Hashimpura locality of
Uttar Pradesh’s Meerut
in 1987

» A bench of Justices
S Muralidhar and
Vinod Goel reversed
a trial court’s verdict
which had acquitted
the accused

baram in the case.

On March 21, 2015, a trial
court here had acquitted the
16 former PAC personnel giv-
ing them the benefit of the
doubt, saying their identifica-
tion could not be established
due to lack of evidence.

Nineteen people were
named as accused and charges
were framed against 17 of them
for offences of murder, attempt
to murder, tampering with evi-
dence and conspiracy, by the
court here in 2006.

The case was transferred
to Delhi on a Supreme Court
direction in September 2002
following a petition by the fam-
ilies of the massacre victims
and survivors.

Of the 17 accused, the trial
court had acquitted 16, while
one died during the trial.

The NHRC has intervened
in the matter seeking further
probe into the massacre in the
Hashimpura locality of Meerut
in Uttar Pradesh.

A trial court had on March
8,2013, dismissed Swamy’s plea
for a further probe to ascertain
the role of Chidambaram, who
was a Union Minister between
1986 and 1989, in the incident.

After that, Swamy had
approached the high court with
the appeal.
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May 16, 1987: Land dispute turns into a Hindu-Muslim
riot, people of both the communities are killed

May 19: A curfew is imposed. It is alleged that some
people, helped by the PAC, loot and burn parts of the
city. Many Muslims from poor backgrounds
are burnt alive, particularly in Shastri
b Nagar area of the city. Several people

1987 | May 18-23

Meerut (Uttar Pradesh)

Chief Minister:

Vir Bahadur Singh are also killed in Maliana. The total
Congress - +, deaths in these Meerut riots
(Sept 1985-June 1988) ' estimated at around 300

,,\\J =
Hashimpura massacre

May 22: 41st Battalion of
Uttar Pradesh's Provin-

cial Armed Constabulary
pick up Muslims from the
Hashimpura neighbour-
hood during a search
operation and take them
away in trucks, line them
up and shoot them in cold
blood. The murder count is
put at 42, though unofficial
sources quote much higher
numbers. Ghaziabad SP
Vibhuti Narain Rai registers
first FIR on the
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Policemen found guilty
of murder, kidnapping,
criminal conspiracy &

destruction of evidence

basis
of the
description
provided by a sur-
vivor, Babudin,
rescued by Rai

e 1988

TORTUOUS PACE
OF JUSTICE

Gian Prakash Commission
submits inquiry report. A

CID inquiry takes six
years to submit its
report to the state

government, which
takes another two years to
file a charge sheet

Anubhuti.Vishnoi
@timesgroup.com

Our Political Bureau

New Delhi: More than three decades
after 42 people wereKilled in the infa-
mous Hashimpura massacre in
Meerut, the Delhi High Court on
Wednesday awarded life imprison-
ment to 16 former UP policemen.
Thetrialcourthad acquitted the 16
who belonged to the UP Provincial
Armed Constabulary (PAC). But an
HC division bench comprising jus-
tices S Muralidhar and Vinod Goel
reversed that verdict. They have
been found guilty of murder, kid-
napping, criminal conspiracy and
destruction of evidence. The bench
described the 1987 massacre as “tar-
geted killing” of unarmed and de-
fenceless people belonging to “one
minority community” by the police.
All42killed were Muslims.
Asadirectfalloutof thiscase,the HC
ordered thatevery state Legal Services
Authority should designate anodal of-
ficertoaddresstheneedsof thevictim
families in the case of
[ W) custodial killing or
state excesses. “The
procedure put in place
should ensure that
such victims or the

New Delhi: Justice has been done
only partially in the Hashimpura
case as those ‘behind the curtain’
havenot been touched even after 30
years, retired IPS officer Vibhuti
Narain Rai, who was Super-
intendent of Police of Ghaziabad
when the first FIR was registered,
has said. Rai has tracked the case
and even penned a book onit.
“Today’s verdict is welcome but
we must not forget that such a
heinous offence cannot be engi-
neered and delivered by lower
level staff. The theory that a sub-
inspector was commanding eve-
ryone and constables executed
his orders is hardly believable.
My personal view is, unless
someone senior and powerful is
involved, constables will not obey
commands of an SI,” Raitold ET.
“The 16 convicted are small fry.
Big people got away. The Army
role was never investigated de-
spite early case diaries mention-
ingtherole of aMajor linked toa
political leader. I am happy that
those who executed the orders

® 1996
First charge sheet filed before
the chief judicial magistrate
» in Ghaziabad. In this
charge sheet filed by
E the crime branch of
the CID, only 19 low-
ranking policemen among the
66 accused named

1997-2000

The accused policemen ignored
23 warrants issued to compel
r. I them to appear in
g o court. In 2000, 16 ac-
IIiU II cused surrendered, but
= all got bail. Suspended
briefly, but reinstated. In 2007,
RTIs revealed the accused's

ACRs never mentioned the Recording familiesare abletoac- have been punished but let us not
murder charges ‘killingof  cess and seek relief forget that those behind the cur-
2002 innocent under the scheme and tain, who planned and designed
] personsin thatsuchrelief should it, were not touched,” Rai said.

Case transferred to Delhi on coldblood’, hotbelimited tomone- Theretired IPS officersaid hecould
the Supreme Court's orders thejudge-  tarycompensationbut not recall anything to substantiate
following a petition by the & mentsays otherrange of reliefs Subramanian Swamy’s allegation
families of the victims ‘gravityof  respectingtherightsto that the then minister for internal
and the lone survivor thecrimeis basicsurvival and dig- security in the home ministry, P

obvious’ nity of suchfamilies.” Chidambaram, had any role. “Iwas

e July 2006

A Delhi sessions court framed
charges of murder, attempt
to murder, tampering with
evidence and conspiracy
against all the accused. First
witness testimony P
recorded (19 years
after the killings)

atadistance in Ghaziabad and, from
whatIremember, knewIcouldn’tget
any such substantiation. I cannot,
however, say that these claims are
totally wrongorright,” Raitold ET.
Afterlearningthat over40 Muslims
were driven away by PAC personnel
from Meerut, shot and thrown in a
drain in Ghaziabad, Rai had rushed

The court said:
“Thiscasehasbeen pendingforover
three decadesfor reasonsnotentire-
ly attributable to the accused... The
present age of the accused persons
has also therefore to be accounted
for. The court also notes that sub-
stantial sums by way of compensa-
tion have been disbursed to the vic-

® March 2015 = tims and their families.” to the site and rescued survivor
ial = Initially, there were 17 accused but Babudin whofiled an FIR, shedding
Adiateont amulisthe 16 onedied pending trial. light on the involvement of PAC in

men (out of originally 19
accused, three of whom died
during the prolonged trial)
after giving them
the benefit of

doubt — K
October 31, 2018

The Delhi High Court

sentences to life
@ imprisonment the

the riot. Rai said even parties that
made proclamations of secularism
didlittletopursuethe probe with the
rigour and honesty required.
“There wasa Congress chief minis-
ter in UP when the incident hap-
penedandRajiv GandhiwasPM. The
kind of alertness needed in the case
was not shown, probably because
elections werelittlemorethanayear
away. There was no course correc-
tion even when Mulayam Singh as-
sumed power. The tone and tenor of
the investigation changed with
change of power in Lucknow and is

The verdict was pronounced on ap-
peals filed by UP, the NHRC and oth-
ers, including Zulfigar Nasir, a survi-
vor of the massacre. The Delhi HC
hadreserved its verdicton September
6. The court recorded that the deaths
were homicidal and on account of
gunshot injuries. “The evidence also
clearly establishes the prior meeting
of minds of the accused and their
careful planninginexecutingthekill-
ingsof thevictims,” the courtsaid.

Recording its anguish, the court
said: “The present case is yetanother
instance of custodialkilling...”

16 PAC men (all
retired now) for
killing 42 people
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verdict in Meerut on Wednesday —7PTI

THE DISTURBING ASPECT Delhi HC terms the incident ‘custodial deaths’
and ‘targeted Killing of persons belonging to one minority community’

1987 Hashimpura Massacre:
Liferfor16 Ex-PAC Members
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Small Fry Convicted, Big Fish Got Away
..l hose Who Designed it Not Touched

Wemust notforget
that such a heinous
offencecan’tbe engi-
neered & delivered by
lower level staff. The
theorythat asub-
inspectorwas com-
manding everyone &
constables executed
his ordersis hardly
 believable... unless
someone seniorand

~ powerfulis involved,

-constableswon’tobey
commands ofan S1
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There was a Cong CM in UP..and Rajiv Gandhi
was the PM. The kind of alertness needed...

wasn't shown. There was no course correc-
tion even when Mulayam Singh assumed power. The
tone and tenor of investigation changed with change of
power in Lucknow and is evident in case diaries

T

Nasim Zaidi Ex-CEC &
the then Ghaziabad DM

A crime had
taken place
and an FIR was
lodged immediately which
resulted in probe and a ju-
dicial process. This is a sat-
isfactory judgement...

evident in case diaries,” Raisaid.
Heconceded the verdict wasbased
on shoddy probe and poor quality
evidence. The demand for re-inves-
tigation was never accepted. In his
book — The Forgotten Story of
India’s biggest custodial killing —
Raimentioned the helplessness of
well-placed Muslims, including
senior Union Cabinet minister
Mohsina Kidwai, to act on the case
due to social and political con-
straints. Rai said while
Hashimpura had at least come to
light, the Mailana massacre in
Meerut was worse but hushed up.
“Hashimpura came to light only
because they moved to Ghaziabad
to effect the killings and we swung
into action and lodged an FIR. At
least a hundred Muslims were
killed in Mailana and buried right
there and the matter hushed up.
There is no case diary and no one
knows the casestatus,” Raisaid.
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These were custodial deaths: HC

The Hashimpura massacre victims were not in an enclosed place but were unlawfully detained’

SOIBAM ROCKY SINGH

NEW DELHI

The Delhi High Court on
Wednesday held that the kill-
ing of 38 Muslims in Hashim-
pura in 1987 by the Uttar Pra-
desh Provincial Armed
Constabulary (PAC) person-
nel was a case of custodial
death.

“In the present case, alth-
ough the victims were not ta-
ken to an enclosed place by
the PAC, they were unlawful-
ly detained, kept in a PAC
truck and taken to two plac-
es and asked to keep their
heads down and not allowed
to move,” a Bench of Justices
S. Muralidhar and Vinod
Goel said.

‘Sufficient proof”’

“This is sufficient proof for
this court to conclude that
they were kept in unlawful
custody by the accused pur-
porting to discharge their of-
ficial functions when in fact
they were clearly acting ille-
gally. The deaths of the vic-
tims, in the present case, are
custodial deaths,” the Bench

Murder most foul

How the families of the victims of a carnage had to
wait over three decades for justice
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Jaibun Nisha holding a photo of her husband Mohammed
Igbal, a victim of the Hashimpura massacre. = R.V. MOORTHY

MAY 22, 1987: Provincial Armed Constabulary (PAC)
personnel round up 42 to 45 persons from the Muslim
community in Hashimpura. Shoot down 38

1988: U.P. government orders a CB-CID
investigation

1996: CB-CID files chargesheet in the
criminal court in Ghaziabad against 19
PAC personnel

“% | 2002: Supreme Court transfers trial in

the case to Delhi on a petition by the
families of victims and survivors

MAY 2006: Charges are framed by the

R M trial court against all the accused for
! murder and other offences

MARCH 23, 2015: The Delhi court
acquits all the 16 accused; three other
accused died during the trial

MAY 2015: Trial court verdict
challenged in the Delhi High Court by
the victims' families

SEPTEMBER 6, 2018: High Court
reserves verdict

OCTOBER 31: Court convicts 16
former PAC personnel for murder and
sentences them to life imprisonment

ruled. The High Court noted
the submission of the Nation-
al Human Rights Commis-
sion that ‘custody’ extends
beyond the mere spatial con-
struct of prisons or lock-ups.

The NHRC had pointed
out, during the trial before
the High Court, that many of

the victims are survived by
women who are either illiter-
ate or ignorant of the State
procedure.

The commission had ar-
gued that merely having a
scheme for compensation
would not serve the purpose
unless the persons entitled

to relief are made aware of
their rights and are able to
access it.

Accepting the NHRC’s sug-
gestion, the High Court re-
commended that every State
Legal Services Authority
should designate a Nodal Of-
ficer to address the needs of

the victims’ families in the
case of custodial killings or
State excesses.

Seeking relief

“The procedure put in place
should ensure that such vic-
tims or the families are able
to access and seek relief un-
der the scheme and that
such relief should not be li-
mited to monetary compen-
sation but other relief res-
pecting the rights to basic
survival and dignity of such
families,” the Bench said.

The High Court also re-
ferred to the right of the vic-
tim to know the truth and
“the right for the truth to be
known as an integral facet of
right to justice.”

The Bench noted that in
this case, the relatives of the
victims who died as a result
of “the brutal and bone-chill-
ing action” of the PAC re-
mained in the dark about not
only the fate of the victims
themselves, but also about
the steps taken to investigate
the case and unearth the
truth.
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Hashimpura case: L

PRESS TRUST OF INDIA
NEW DELHI, 31 OCTOBER

The Delhi High Court today
sentenced 16 former police-
men to life imprisonment for
killing 42 people of a minor-
ity community in Hashimpura
locality of Uttar Pradesh’s
Meerut in 1987.

A Bench of Justices S Mur-
alidhar and Vinod Goel reve-
rsed a trial court’s verdict
which had acquitted the
accused. The high court termed
the massacre “targeted
killing” of unarmed and
defenceless people by the
police.

It convicted the 16 former
Provincial Armed Constabu-
lary (PAC) personnel for mur-
der, kidnapping, criminal
conspiracy and destruction of
evidence under the Indian
Penal Code.

While sentencing all the
convicts to life imprisonment,
the court said that the fami-
lies of the victims had to wait
31years to getjustice and mon-
etary relief cannot compen-
sate their loss.

The high courtdirected the
convicts to surrender on or
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before 22 November,

The high court’s verdict
came on pleas challenging a
trial court’s decision to acquit
16 policemen of charges of
murder and other crimes in
the case.

“We have proceeded to
reverse the trial court judge-
ment and holding the 16
accused guiltyfor the offences
of criminal conspiracy, kid-
napping, murder and destruc-
tion ofevidence under the IPC,”
the Bench said.

Itsaid the evidence against
the PAC personnelis “clinch-
ing” innature and the charges
against them stand true
beyond reasonable doubt.

The high court had on 6
September reserved its verdict
on the appeals filed by Uttar
Pradesh, the National Human
Rights Commission (NHRC)
and some private parties
includinga survivor of the mas-
sacre, Zulfigar Nasir.

It had also reserved its
judgement on BJPleader Sub-

ramanian Swamy's plea seek-
ing further probe to ascertain
the alleged role of then min-
ister of state for home P Chi-
dambaram in the case.

The court had on 17 Feb-
ruary, 2016, tagged Swamy’s
plea with the other petitions
in the matter. On 21 March,
2015, a trial court here had
acquitted the 16 former PAC
personnel giving them ben-
efit of doubt, saying their
identification could not estab-
lished due to lack of evidence.

ife term for 16 former cops

Nineteen people were
named as accused and charges
were framed against 17 of th-
em for offences of murder, att-
empt to murder, tampering
with evidence and conspira-
cy, by the court here in 2006.

The case was transferred
to Delhi on a Supreme Court
direction in September 2002
following a petition by the fam-
ilies of the massacre victims
and survivors.

Ofthe 17 accused, the trial
courthad acquitted 16, while
one died during the trial.

The NHRC hasintervened
in the matter seeking further
probeinto the massacrein the
Hashimpuralocality of Meerut
in Uttar Pradesh.

Atrial courthad on 8 Mar-
ch, 2013, dismissed Swamy'’s
plea for further probe to
ascertain the role of Chi-
dambaram, whowas a Union
minister between 1986 and
1989, in the incident, saying
thathe hasnolocus standiand
it is only the police who can
move an application for fur-
ther probe. Thereafter, Swamy
had approached the high
court with the appeal.

SEE ALSO PAGE 3
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PayRs5 lakh relief to victim of
fake encounter: NHRC to UP govt

OUR CORRESPONDENT
NEW DELHI: The
National Human Rights

Commission,(NHRC) has
recommended that the Uttar
Pradesh government pay Rs
five lakh as relief to the next
of kin of Jitendra Yadav, a gym
trainer who was shot by some
police personnel in a fake
encounter in Noida on the
night of February 3.

The Commission, in a press
statement on Wednesday, said
it has asked the Chief Secre-
tary of the state to submit a
compliance report, along with
the proof of payment within
six weeks after receiving of its
recommendations. The Com-
mission on February 5, had
registered the case suo motu
on the basis of media reports
about the incident.

Jitendra Yadav, a
gym trainer, was
shot by UP police
personnel in a fake
encounter in Noida
on February 3

The statement further
claimed that during the course
of enquiry and response to its
notices, the Government of
Uttar Pradesh informed the
Commission that allegations
leveled against the police per-
sonnel were substantiated and
charge sheet has been submit-
ted against one Sub-Inspec-
tor in a case crime number
249/2018 U/Ss 308, 323 and
504 IPC.

Efforts are being made to

arrest the remaining three
accused police personnel
including one Sub Inspector
and two Constables, it added.

Post these findings and the
action initiated against the err-
ing police personnel, the Com-
mission held that based on
these facts, a case of violation
of human rights of the victim is
made out and the state govern-
ment is vicariously liable to pay
monetary relief to the victim.

Accordingly, it asked the
government to show cause why
it should not recommend mon-
etary relief to the victim.

However, having received
no response to the show cause
notice, the Commission con-
cluded that it shows that the
government had nothing to say
in the matter and hence recom-
mended the payment of Rs five
lakh as relief.



