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NATIONAL HUMAN RIGHTS COMMISSION 

ANNUAL REPORT FOR THE-YEAR 1995-96 

1. INTRODUCTION 

1.1 This report of the National Human Rights Commission (NHRC) covers the period 
I April I995 to 31 March 1996. It is the third such report of the Commission. The preceding 
report, dealing with the period 1 April ?994 to 31 hlarch 1995, was submitted to the Central 
Government on 13 June 1995. It was, thereafter, placed before each House of Parliament 
in August 1995, in accordance with Section 20 of the Protection of Human Rights Act 
1993. 

1.2 During the year 1995-96, Shri Justice Ranganath Misra continued to serve as 
Chairperson of the Commission, while Kumari Justice Fathima Beevi, Shri Justice 
~ub.hdev ~ i h g h  Kang, Shn'Virendra Dayal and Shri Justice V.S. Malimath continued to serve 
as Members of it. As regards those deemed to be Members of the Commission under 
Section 3(3) of its Statute, ~ h r i  ~ust ice ~ o h d .  SardarAli Khan continued to serve in such 
capacity, being tae Chairperson of the National Commission for Minorities. In the course 
of the year, Shri H. Hanumanthappa was appointed Chairperson of the National 
Commission for the Scheduled Castes & Scheduled Tribes and Smt. V. Mohini Giri 
Chairperson of the National commission for Women. On assuming their resp;ctive 
offizes, each was deemed to be a Member of the National Human Rights Commission. 

1.3 Shri R.V. Pillai remained Secretary General and Chief Executive Officer of the 
Commission and Shri Sankar Sen continued as Director General (Investigation). Shri V.P. 
Sharma, who had been serving as Joint Registrar of the Commission, was appointed to the 
post of Registrar (Law) in March 1996, upon the retirement of Shri R.R. Kumar. 

11. CONSOLIDATING THE COMMISSION'S ROLE 

2.1 The adoption of the Protection of Human iiig hts Act 1993 gave rise to considerable 
expectations that the nation would act with renewed vigour to promote and protect the rights 
relating to life, liberty, equality and dignity guaranteed by our Constitution or em bodied in the 
International Covenants to which our country is a party. These expectations were tempered 



by a concern as to whether the instruinen1 created by the Act, namely, the National Human 
Rights Commission, would indeed have the autonomy, the will and the capacity to meet 
the expectations that had arisen. . 
2.2 Mindful of this challenge, the Commission was determined - from its inception 
- to examine and to exercise the powers conferred upon it by the Act to the fullest extent 
possible. It was no less determined to discharge the vast and varied functions entrusted to 
it uhder Section 12 of the Act as methodically as it could. It resolved to confront with 
independence and transparency the most difficult human rights problems facing the 
country. And it set about the task of developing the capacity of the organization - and 
strengthening that of many beyond it with a view to creating, overtime, a cultureof human 
rights worfhy of this renascent country. Above all, the Commission set as its objective the 
goal of informing the people of India of their rights and of giving them a greater sense of 
confidence in the apparatus of this country - not least in the ~ommissibn itself to protect 
those rights and to hold accountable and bring to book those who might violate them. 

2.3 The third year of the Commission was thus marked by an effort to consolidate its place 
in the life of the country, so that it could increasingly and instinctively be trusted as an ally of 

those who might feel their rights to be imperilled, or of those who might feel the need for a 
reliable and steadfast friend to redeem or enhance their dignity andworth as human beings. 

2.4 It is important here to recall that, even as the Commission entered the third year of its 
existence, it had, in important respects, set the broad terms of its agenda and priorities: it had 
done so aftertravelling the length and breadth of the country and listening to the voices of the 
peopIeof Indiain all parts ofthe land, especially in thoseareas where the most serious human 
rights issues arose. Thus, even by 31 March 1995, the Commission had, inter atia: 

(i) Received 7,843 complaints covering the entire range of human rights problems 
facing the country and taken action on the majority of them; 

(ii) Turned its attention as a matter of priority to custodial violence and given firm 
instructions regarding the manner inwhich instances of custodial death and rape were to be 

reported to thg~ommission within twenty four hours of occurrence, and action taken to 
probe such occurrences and bring the guilty to justice; 

(iii) Taken a clear position urging the non-renewal of the Terrorist and Disruptive Activities 
(Prevention) Act; 



(iv) Made specific recommendations regarding the manner in which human rights 
violation could be minimized or ended in areas of insurgency or terrorism and the manner 
in wnich the security forces should interact with the civil administration in such areas; 

(v) Stressed that the primary means of dealing with the problems facing such areas 
must be through appropriate political measuresand initiatives, as such measures could best 
resolve the underlying'causes of viole~oe and the violation of human rights in 
those areas; 

(vi) Urged the insulqtion of the investigative functions of the police from political and 
oth& extraneous pres&res as essential to restoring confidence in the police and the 
reducing of complaints of human rights violations by members of that force; and further 
urged, in this connection, the implementation of the recommendations of the Second 
Report of the Police Reforms Commission aimed at insulating the investigativeworkof the 
police from extraneous pressures; 

(vii) Recommended the revision of the Indian Prisons Act of 1894 and suggested specific 
corrective measures to improve conditions in jails, sub-jails and police 'lock-ups'; 

(viii) Recommended accession by the GovernmSnt of lndia to the 1984 Convention against 
Torture and Other Forms of Cruel, Inhuman and Degrading Treatment or Punishment; 

(ix) - Urged the ending of child labour and, in this context, strongly recommended 
appropriate legislation to provide for free and compulsory education for all of the children of 
lndia until theage of 14 years, as envisaged inArticle45 of the Constitution; and urged, atthe 
same time, lhat an accompanying effort be made to ensure an appropriate re-deployment 
of national resources to achieve this purpose; 

(x) Urged amendments to the Child Labour (Prohibition & Regulation) Act in order to 
make it more effective; 

t 

(xi) Stressed fulfillment of thecountry's ob1iga:ions undertheconvention on the Elimina- 
ti02 of All Forms of Discrimination Against Women (CEDAW); 

(xi.) Urged early adoption of legislation in regard to persons suffering disabilities; 



(xiii) Instituted efforts with the police, the para-military forces and the army to step-up and 
improve education and training so as to prevent human rights violations; 

(xiv) Commenced a broad-based effort, involving all c~ncerned governmental agencies 
and a number of non-governmental organizations, to introduce human rights education at 
all stages of learning, from the primary school to the university; 

(xv) Made specific recommendations in its first report, which were repeated in its 
second, suggesting amendments to the Protection of Human Rights Act 1993, with a view 
to removing ambiguities and .impediments concerning the competence of the 
Commission. These related to Sectipns 2(1)(d) and 2(1)(f), 11 (l)(b) and I l(2) (together 
with Section 321, Section 13(l)(f), Sections 18, 30 and 36. This matterwas pursued by 
the Chairpersonwith the Ministerof HomeAffairswho, after consultations with the Ministries 
of Law and Finance, stated in reply that We need to gain more experience in the working 
of the National Human Rights Commission before weassess the actual need for changes 
in the already carefully worked out provisions of the Statute". The Commission recom- 
mends that this matter may be reconsidered at an eqrly date. 

2.5 The purpose of recounting these facts is three-fold; first, to establish with clarity the 
starting paint of the Commission on 1 April, 1995. Second, it is to emphasize that the 
Commission has no intention of letting its earlier recommendations - whether in respect 
of individual complaints or matters of policy- wither away or be forgotten, as has too often 
been the case with the reports and recommendations of other bodies. The Commission 
remained acutely aware that, when it comes to the protection of human rights, tenacity is 
indispensable to the achievement of results. In its third year, therefore, the Commission 
signalled its determination to follow up on its principal ideas and recommendations until 
such time as it could be convinced that these had been appropriately acted upon, or the 
better options are available for consideration and implementation. Third, the'commission 
increasingly realized that there was need for it to widen its knowledge of certain issues and 
to engage itself more deeply in the search for solutions forthem. In particular, the linkages 
between seemingly separate issues, whether civil and political, or economic, social and 
cultural became more evident t6 the Commission, and the need to act comprehensively in 
regard to such inter-related issues became more compelling. 

2.6 For instance, in the area of civil liberties, it was not enough forthe Commission to be 
informed promptly ofinstances of custodial death or rape and to pressthereafterfor justice. 



T h o ~ o f ~ ~ r e q u l n d  n d W d m r d W ~ ~ a n d s p p r o a c ; h ,  
which hrdbbsprwdh: c u s b c W v k k r t c e h o d h o b a ~ k t w s i t  occurred.The 

* .  ComnrssKwrowBd not h p t y  react to deaths that had abmdyoocwred. Thishad 
sys*rnk h p k d m s  thb Commission had to bok into the masons tor polka violence, 
tha nature d trairrlng, cmditbns of mice PM) ths nsed for refam; it was also necessary 
to emmine pmmhm Md proetloes, including h a  manner in which investigations and 
poskncwtsmswm conducted, and the adequacy of odsthg haws; the conditions ofjails, 
subjds and 'W- up^' had to be amectud and this led to the drafting of en altogether new 
and revised Indian Prisons Law, to replace that uf 1894. 

2.7 Likewise, in the area of social, economicand cultural rights, the chain of cause and 
consequence had to be followed through mom fully. The Commission, early on, rejected 
the facile and readily advanced argumentthat poverty was the principal cause arid therefore 
the justification of child labour or, for that matter, of child prostitution. The Commission 
studled the pattans of exploitation, in which money and violence, caste, community and 
sadeta1 weakness each played its part, and concluded that the rights of the child in lndia 
could only be ensured through a comprehensive strategy that included, above all, the 
provision of free and compulsory education for all children until they completed the age of 
14 years as envisaged in Article 45 of our Constitution. Without this, or the massive re- 
deployment of resources which any comparable effort required, the children of lndia could 
not be liberated from tabour or bondage in the foreseeable future. 

2.8 There was some criticism of the Commission for spreading itself too thin and 
seeming to trespass beyond the purposes of its Statute, particularly when it entertained 
complaints mlating to death and disability resulting from causes that, on the surface, 
appeared to relateprimarily to public health or environmental matters. ButtheCommission 
had seen for itself the physical and emotional mutilation caused to thousands of Indians 
by water supplies poisoned by arsenic or fluoride in States as widely separated as West 
Bengal and Andhra Pradesh. It had also learnt of the death of scores of children in a tribal 
area of Orissa owing to a lack of minimal health care. In no way could the Commission 
reconcile the painful facts before it in such cases with the fundamental right tollfe guaranteed 
under Article 21 of the Constitution, which the Supreme Court had ruled must be a right to 
a life with dignity (Bandhua Mukti Morcha vs. Union of India, -1984 3 SCC 161,183,184). 
Nor could it reconcile such circumstances with the country's commitments under the 
two International Covenants to which India is a party, and which are specifically r e f e d  



to in Section 2 of the Protection of Human Rights Act 1993, or to India's own sponsorship 
of the Right to Development of which the country had been a leading protagonist in 
:...4r-**:*.--l C - n  .-r- 

L.Y IIIUEEU, III LIIE LIIIIU year ur I r s  exlsierl~e,  rrle Lurr Irrllssiur I 11 ir;r easlrlyly wurKea on rne 
premise that human rights whether civil and political, economic, social and cultural were, 
in the words of the 1993 Vienna Declaration and Programme of Action, universal, indivisible, 
inter-dependant and inter-related and that it was necessary for the Commission to remain 
keenly aware of this when deciding whether or not to take cognizance of particular 
complaints or issues. This was all the more necessary in a country where the seeds of 
unrest or grievance arising from human rights violations often resulted from a complex mix 
of reasons that were historical, social, economic or cultural and in which particulargroups, 
not least for reasons of caste or community, economic deprivation or gender continued 
to be especially vulnerable. The Commission was determined to ensure that it functioned in 
a mannerthatwas sensitive to the concerns of such groups. In this, its capacitywas greatly 
strengthened by the presence of its three deemed Members, the Chairpersons of the 
National Commission for Minorities, for the Scheduled Castes and Scheduled Tribes, and 
the National Commission for Women. 

2.10 For similar reasons, the Commission reached out to non-governmental organiza- 
tions, human rights activists and others, receiving and acting upon complaints submitted 
by them, benefitting from their vast network with the people of India, drawing upon their 
studies and analysis of particular problems and associating them with the educational and 

, other activities of the Commission. And it also turnedits attention to reviewingfactors, such 
as violence in all its manifestations whether in the form of terrorism, the criminalisation of 
society, corhmunal riots, gender related cruelty orin the media that, in the words of Section 
12(f) of its Statute "inhibit(ed) the enjoyment of human rights" and that called for 
"appropriate remedial measures". 

2.1 1 In the sections that follow, a detailed account is provided on the specific ways in 
which the Commission undertook its responsibilities in the year 1995-96 with a view to 
furthering human rights in the country and consolidating its placein the daily life ofthe nation. 



III. CIVIL LIBERTIES 

(A) HUMAN RIGHTS IN AREAS OF TERRORISM AND INSURGENCY 

3.1 The protection of human rights in arezs afflicted by terrorism or armed insurgency 
poses special problemsforthose who are determined to uphold and ensure respectforsuch - 

rights. These are compounded by the necessitjr of the State, in extremis, to use force 
against terrorism, a course of action that can lead, eitherthrough error or excess, to the 
violation of rights, and the jeopardizing of the life end dignity of those who are innocent. The 
tragedy and irony of such situations is exacerbated by the fact that terrorists, who 
thernse['ves are the implacable enemies of civil society, and who hold the rights and values 
of such society-including the right to life - in contempt, are quick to invoke the protection of 

such rights when under siege. 

3.2. The Commission has noted with interest and gratification that, in recent years, 
there has been increasing thought given both at the national and the international level to 
ways in which terrorism can be countered and eliminated, without vitiating human rights 
prirciples. It has'been particularly helpful that, since the WoridConferenceon Human Rights, 
held in Vienna in June 1993, a greaterintellectual clarity has emerged on this vexed issue 
and that this finds expression, most notably, in recent proceedings and resolutions of 
the United Nations Commission on Human Rights and the General Assembly of the world ' 

organization. Of special significance, for instance, have been two resolutions adopted 
without a vote during the 50th Session of the Geneva Assembly, one relating to "Measures 
to Eliminate International Terrorismn (No. 50153 of 11 December 1995) and the other to 
"Human Rights & Terrorismn (No. 5011 86 of 22 December 1995). The forrnerasserted, inter 
alia "tat criminal ects intended or calculated to provoke a state of terror in the general public, 
a group of persons or particular persons for political purposes are in any circumstance 
unjustifiable, whatever the considerations of a political, philosophical, ideological, racial, 
ethnic, religious or any other nature that may be invoked to justify them", while the tatter 

' resolution, after reiterating its "unequivocal condemnation of the acts, methods and 
practices of terrorism as activities aimed at the destruction of human rights, fundamental 
freedoms and democracy . .. . . ." called upon States "to take all necessary and effective 
measures in acccrdance with international standards of human rights to prevent, combat 
and eliminate all acts of terrorism wherever and by whomever committed". 

3.3 The Commission, for its part, has consistently taken a view in harmony with these 



two resolutions. U has argued that human rights can best be sewad where peace and 
transparency prevail and that they are worst served where termism and mmcy rel~n. 
Acting on this premise, the Commission has urged the munciation oftmm, the rule of 
the gun and all f o m  af violence in the settlement of disputes, piartkuhiy since 
constitutional possibilities provide peaceful ways of resolving disputes in a democratic 
country such as ours. Further, the Commission has also repeatedly recommended 
openness and accountability as attributes essential to good governance, not least when 
acts af States are themselves called into question, and urged that the measweof our 
conduct should be the exacting standards set by our Constitution and our treaty 
commitments, especially those arising from the two IntemationalCwenants towhich India 
is a party. 

3.4 As the problems in areas affected by terrorism and armed insurgency am 
essentially political in character, the Commission has advocated that the approach to 
resolving such problems must also, essentially, be political. Insofar as economic, social 
and cultural factors add additional dimensions to grievances in such areas, the Commission 
has recommended, in its individual reports on visits to affected regions, that such factors 
should be fully taken into account. In a number of instances, the Commission has made 
specific suggestions on such matters, including those having a bearing on developmental 
programmds and pmjeds and these have been vigorously pursued by the Chairperson M h  
the Prime Minister. 

3.5 Further, as the security forces are generally called upon to assist the drtl 
administration in areas afflicted with terrorism or insurgency, the Cammissslon has 
repeatedly recommended that these forces must act in close coardinatlon with tho dv# 
administration. It has been the Commissign's experience, borne out by its visitstu Jammu 
& Kashmir and k some of the North-Eastern States, the most recent of which were visits 
to Nagaland and Manipur, that violations of human rights are fartess likdyto occurwh.n the 
role and the responsibilities of the civil authorities underthe law arefuUymspcbdnatW 
in respect of cordon and search operation, arrest, interrogation and detention. 

// 3.6 TkCornmirsion has noted that at the policylevel, its nmmendations infdspct 
of these matters have been generally positively received, both at the levelof the Central 
Government and in the States. The Commission has also noted that insttuctions have, for 
instance, been issued in Jammu & Kashmir and in the North-Eastern States that am, 



broadly, consonant with the recommendations made by the Commission. This is a positive ! 

trend and part of an on-going process to make the apparatus of State more sensitive 
so :hat its reactioris - even under the extreme provocation of externally abetted terrorism 
do ~ o t  result in arbitrary conduct by its personnel. The Commission intends to continue 
monitoring the situation in this respect most carefully, knowing as it does that the best 
instructions can be negated through negligence or design or in the heat of provocation or 
comtat. 

3.7 The Commission has thus been at great pains to impress upon the armed forces 
of lndia and the police that, even as they must perform theirduty to the nation to fight and 
triumph over terrorism, they must observe international standards of human rights while 
dong so, and discharge their duty with full respect for the laws of the land and the rights 
of all of the people who inhabit it.   he Commission is profoundly grieved when reports are 
'received both of terrorist excesses, and of the excessive use of force by the instrumentalities 
of State, of unaccounted disappearances br of deaths in circumstances that are 
suspicious, such as those where allegations are made of "false encounters". 

3.5 While any such instance is unconscionable, the concern of the Commission is 
heghtened when the victim is linked to the cause of civil liberties. Two such instances of 
exreme gravity came before the Commission recently. In one, Shri Jaswant Singh Khalra 
reportedlyudisappeared" after last being seen, allegedly, in the presenceof members of the 
Punjab police on 6 September 1995. In the other, Shri Jalil Ahmed Andrabi "disappeared 
afkrlast being seen, allegedly, in the presence of members of an armed group in Srinagar 
on 8 March 1996, whose members were reportedly close to elements of the security 
forces of India, who were also saidto have been present on that occasion. In each instance, 
u p n  learning of the incident, the Commission took suo motu action to ascertain the facts, 
sending members of its investigating staff to intorview the wife of the missing activist and 
other key witnesses. !n each instance, the C~mmission was urged by non-goGemmental 
organizations and others, to do all that it could tc find the missing activist and to bring the 
violators of his rights to book. In each instance, there was a denial of any responsibility by 
the instrumentalities of the State that were aczus~d of wrong-doing. On each occasion, the 

matter was also brought before the superior Courts of the country. In the case of ShFi 
Jaswant Singh Khalra, the Supreme Court entrusted the investigation of the case to the 
Central Bureau of Investigation on 15 November 1995. In the case of Shri Jatil Ahmed 
Andrabi, who was subsequently found murdered, the High Court of Jammu & Kashmir 



entrusted the investigation to a specially appointed team responsible only to it. In the 
circumstances, the investigating staff of the Commission has remained in close touch with 
the CBI in regard to the Khalra case. As regards the Andrabi case, the Commission decided 
to intervene in the proceedings in the High Court, with the permission of that Court, and 
further ordered that full security be provided to the family of Shri Andrabi and to the key 
witnesses in the case. The Commission has every intention of following the proceedings 
in regard to these cases with great care, as the "disappearance" of these activists has cast . 
a pall on the human rights situation in the country. 

3.9 While theoutcome of these cases is yet to be known, in numerous otherinstances, 
the Commission has been able to ensure that justice is done, though vigilance is 
constantly required. For instance, the Commission took suo motu action upon reading 
a press report that Shri Khazir Mohammad Aktoon had died while in custody of an infantry 
battalion in Jammu & Kashmir and that his body had subsequently been found in the river 
Jhelum. The Commission issued notice to the Defence Ministry and a Court of Inquiry was 
ordered. That Court has since indicted three members of the battalion brtorture, custodial 
death and for throwing the body of the deceased into the river with a view to destroying 
evidence. In addition, senior officers have been held guilty of failure to provide effective 
command and control over their men. The Court of Inquiry has recommended punishment 
for eight persons in all. For its part, the commission has urged that this punishment be 
awarded without loss of time. 

3.10 The determination to achieve transparency, even in situations of terrorism and 
armed militancy, has required the Commission to remain in close touch with the Border 
Security Force and the Army. The Commission has noted the growing readiness of both 
to accept the implications of greater accountability and, in response to the Commission's 
recommendations, both the Bordersecurity Force and the Army have been keeping 
the Commission informed of the facts relating to theirpersonnelwho, since 1990, have 
been charged with violating human rights in Jammu & Kashmir. The lists provided to the 
Commissioh, which are periodically updated, indicate the details of each incident, the 
charges framed, the stage of the proceedings, the decisions reached and the punishments 
awarded. As of 31 March 1996, two hundred and fifty nine cases had been registered 
against members of the Border Security Force and 43 against those of the Army, including 
10 officers of the former and 15 ofticers of the latter. In the cases decided thus far, 
punishments have ranged from ten years in jail to dismissal orreduction in rank. The details 



provided to the Commission are available for verification. 
// 

3.1 1 Allegations of 'fake encounter' continueto be heard, particularly from areas of armed 
militancy. The Commission views such charges with utmost seriousness and probes them 
thoroughly in exercise of the powers conferred on it by the Statute to call for reports, 
conduct an investigation or hold a regular enquiry. For instance, in the course of 1995, a 
special Bench of the Commission was constituted to enquire into the allegations of false 
encounters made against the police in Anchra Pradesh by the Andhra Pradesh Civil 
Liberties Committee (APCLC). The Bench held public sittings in Hyderabad and recorded 
evidence. As important questions of law regarding proper procedure to be followed in the 
matter of registering the cases and conducting of investigation arose for c;onsideration, 
the Commission notified the Solicitor General of India and the Advocate General forthe State 
of Andhra Pradesh. On grounds of convenience, arguments were heard at the 
Headquarters of the Commission and final orders are expected to be pronounced shortly. 

3.12 If the Commission has not hesitated to bok into allegations of violations of human 
rights by members of the security forces of the country, it has also been keen to ensure that 
the rights of the victims of terrorism and armed militancy are not neglected and that they 
are assisted by all appropriate means. While the most affeated'states have schemes 
to provide relief or rehabilitation to such persons, the Commission has, on occasion, found 
it necessary to recommend additional assistance, or the inclusion of further categories 
of persons in such schemes since they had been excluded arbitrarily from the provision 
of appropriate assistance. Comprehensive recommendations to this effect were made by 
the Commission iollowing visits which it undertook, for instance, to Punjab and Andhra 
Pradesh and it is-gratified that, after consideration, 'the State Governments concerned 
amended their insiructions in order to be responsive to the Commission's views. Implemen- 
tation Reports indicating compliance were thereafter received by the Commission from the 
competent district-level officials. 

& . I  The situation of same 350,000 residents of thevalley of Kashmir comprising about 
300,000 Hindus and some 50,000 Muslims, who have been compelled to leave their homes 
and live temporarily in other parts of the country, hasalso required the continuing attention 
of the Commission. The Commission had occasion to visit the camps and temporary 
accommodation of those who are, at present, in the Jammu area and interacted throughout 
the year hifh their representatives. As a result, interim recommendations were made to 



the Central and State Governments on a variety, of matters with a view to easing the 
hardships facing members of this group, particularly in regard to monthly relief payments, 
accoinmodation, employment opportunities and educational facilities 4 

(B) CUSTODlALDEATHS,RAPEANDTORTURE 

3.14 The Commission continued to act withdetermination to end the terribte occurrences 

of custodial death, rape and torture that have scarred the record of the law and order 

apparatus of our country and diminished its standing in the eyes of our people. Since 14 
December 1993,. the Commission has required all District Magistrateslsuperintendents 
of Police to report any instance of custodial death or rape directly to the Commission, within 

twenty-four hours of occurrence. Failure to send such reports, it has been emphasized, 
would lead to a presumption by the Commission that an effort was being made to 
suppress the occurrence. 

3.15 During the course of the calendar year 1994, 65 deaths were reported in police 
custody and 34 in jail custody. In 1995, 105 such deaths were reported in police custody 
and 207 in jail custody. Between 1 January - 31 March 1996, a further 47 deathswere 

reported in police custody and 112 deaths in jail custody. A chart giving certain details 
may be seen at Annexure I. 

- .  

3.16 The Commission is not surprised that the number of cases reported shows an 

increase in instances of custodial death. It attributes this to greater honesty in reporting the 
painful realities as they are. The Commission, however, has been disappointed that certain 
States have still not been reporting the facts as fully as they should, and it has taken up this 

matter with them in no uncertain terms. In particular, the Commission has been disturbed 

at thelack of reports from Jammu and Kashmirand thechairperson has been constrained 
to raise this matter formally with the Governor of that State. In addition to sending a circular 
letter to all State Chief Ministers reminding them of the requirements of the Commission 
in respect of custodial deaths, the Chairperson has written individual letters to the Chief 
Ministers or Governors of Assam, Bihar, Goa, Punjab,Tamil Nadu, Uttar Pradesh and West 
Bengal drawing their attention to specific instances of such deaths or to weaknesses in 
reporting, to inadequacies in investigation or in subsequent follow-up action. By way of 
illustration; the exchange of letters between the chairperson and the chief ~inisterof west 



Bengal, datsd 18July1~andZAugust1805mrp+dhrdymrykrcnnrt~xur#II 
a m. In a number of indmcaa, there m&m% hwa boen the sub@t of discussion in t h  
State capitals by tre Commission itself, or by ib mior invdgahg staff. In other 
instances, the Chief Secrebariesend h e  sacrotaries eancermsd have b a a  summoned 
to b l h i  to meet with the Commission to explain the facts. 

3.17 The Commbsion continues to believe that the country must a d  deliberately and 
decisively to end custodial violence and signify to itself and to ths world that it will not 
countenance brutality in custody. It was to this end that the Chahperson, in his letter to 
the Prime Minister of 9 December 1994 urged that India become party to the 1984 
Convention against Torture and Other Forms of Cruel, I n h u m  and Degrading Twtment 
or Punishment. The Commission was heartened by a reply frwn the Prime Minister on 16 
December 1994 indicating that he shared the feelings of theCommisslon. Thechairpansun 
therefore wrote again to the Prime Ministeron 25 January 1995 stressing theurgencyof this 
matter, in the lightaf the numerous complaints that the Commission hadreceivedalleging 
brutality in custody. The Chairperson made dear that a permissive approach to the use 
of third-degreemethods in investigation led to serious violations d the rights of the dtizsns 
of lndia and that it was wrong to believe that such practices wsre necessary for the 
successful investigation of cases and the matter continues to be pursued. 

3.18 The Commission must, however, express its disappointment that its recommen- 
dation on this matter of great importance has not yet beenacted upon. It has been indicated 
by the Central Government that the issue of accession to the Convention was placed before 
a Chief Ministers Conference on 5 May 1995 but that the majority of Chief Ministers were 
either not in favour of lndia becoming a party to the Convention or had not indicated their 
views on this matter. In the light of this, the Commission has been followingup this matter 
with the Chief Ministers directly, advising them that, in this day and age, it would be strange 
indeed if their States were viewed as continuing to countenance torture. The Commission 
strongly recommends that this matter be the subject of early and renewed attention, both 
by the Central and State Governments, some dwhom will be newly constituted following the 
general election. The Commission would like to recall here the viewsof the Supreme Court 
which, in the case of Kishore Singh vs. State of Rajasthan AIR 1982 SC625, observed: 
"Nothing is more cowardly and unconscionable than a person in policecustody being beaten 
up and nothing inflicts a deeperwound an our constitutional rights". TheCommissMn 
would like to add that its concern in this matter is heightened by the awareness that most 



of thosewho are the victims of custodial deaths and brutality belong to sections of society 
that are economically poor or disadvantaged though the Commission notes that, in the 
past year, even a person of immense wealth, Shri Rajan Pillai, died in the nation's capital 

while in judicial custody and that his death is the subject of an enquiry by a specially 

appointed Commission. 

3.19 As has been observed earlier, it is not enough for the Commission to react to 
custodial deaths or violence after they have occurred. It is far better to prevent such acts 

before they occur. The Commission is of the view that a recommendation of the Indian 
Law Commission (ILC) made in its 113th report of 29 July 1985 on a reference by the 
Supreme Court of India, should beacted upon. In that recommendation, the ILC suggested 
the insertion of a Section 114 (B) in the Indian EvidenceAct, 1872, to introduce a rebuttable 

presumption that injuries sustained bya person in police custody may be presumed to have 
been caused by a police officer. In the view of this Commission, such a provision could well 

have a restraining effect on officers engaging in torture. ~urther, this commission supports 

the recommendation of the Indian Law Commission that Section 197of the Code of Criminal 
Procedure be amended to obviate the necessity of governmental sanction for the 

prosecution of a police officerwhere a prima facie case has been established, in an enquiry 
conducted by a Sessions Judge, of the commission of a custodial offence. This 
Commission also endorses the view of the National Police Commission in its First Report 
of February 1979 (para 10.1 0) that there should be a mandatory enquiry, by a Sessions 
Judge, in each case of custodial death, rape or grievous hurt. 

3.20 There are a number of other measures being recommended by the Commission, 
in its day-to-day handling of complaints, that are aimed at reducing and eliminating violence 
in custody. One such measure, to which the Commission attaches particular importance, 

relates to the implementation of the decision of the Supreme Court in the case of Joginder 
Singh vs. the State of Uttar Pradesh &others (JT 1994 (3) SC 423) wherein it is laid down 
that an arrested person being held in custody is entitled, if he so requests, to have a friend, 

relative or any other person who is known to him, or likely to take an interest in hiswelfare, 

to be informed that he has been arrested and told of where he has been detained. This 
decision of the Supreme Court has been circulated by the Commission to all Directors 
General of Police in the States, urging them to instruct all police officers in the field to act 
in consonance with the decision. The Commission believes that there is also need for 
greatercare in the observance of the UN Body of Principles for the Protection of All Persons 



under Any Form d Detention and Imprisonment and the UN Standard Minimum Rules for 
the Treatment of Prisoners. It recommends that appropriate instructions be iswed by 
thecentral Government reminding the competent authwitiesin thecountry ofthe provisions 
of these documents, in the elaboration of which India participated. 

3.21 In its continuing effort to end custodial violence, the Commission has taken the 
view, in two recent instances of custodial death that occurred in the States of Tamil Nadu 
and Rajasthan, thatthe compensation duetothe next of kin of thosewho havedied in custody 
should be the liability not just of the State Government, but of the offending police offiaals 
themselves. The Commission is gratified that, after exchanges of views, the State 
Governments concerned have accepted the recommendations of the Commission in this 
respect. This should provide a further, powerful deterrent to a b m n t  behavior by elements 
of the law enforcement machinery. 

3.22 When examining reports on custodial death, the Commission was struck by the often 
unsatisfactory manner in which post-mortem examinations were conducted. The Commis- 
sion reached the dismaying conclusion that, on occasion, the doctors concerned were 
bowing to police pressures when writing their reports. The Commission thereforedecided 
to gather detailed information from all the States regarding the manner m which post- 
mortems were being conducted, asking a series of pointed questions in this regard. The 
picture that' emerged was bleak : there was often a substantial timwap between the post- 
mortem examination and thewriting ofthe report; facilities in many mortuaries were abysmal; 
there was a lack of trained and qualified personnel. The Chairperson of the Commission 
accordingly wrote to all Chief Ministers on 10 August 1995, recommending that the 
Commission would like all post-mortem examinations in respect of deaths in police or jail 
custody to be video-filmed and the cassettes sent to the Commission together with the 
written reports of the post-mortem examinations (Annexure IV). Positive responses to this 
recommendation have been received from 13 States and one Union Territory viz. Assam, 
Andhra Pradesh, Goa, Gujarat, Jammu & Kashrnir, Kamataka, Kerala, Madhya Pradesh, 
Nagaland, Orissa, Pondicheny, Punjab,Tripura and West Bengal,while repliesare awaited 
from others. The Commission intends to pursue its recommendation on this matter with 
them. In the meantime, videocassettes have now started to be received from certain States 
and the procedure is gradually taking root. In developing this idea, the Commission held 
consultatians w ih  professional groups in a number of cities; it also raised its concerns 
regarding the qudity of post-mortems and related questions of training and medical ethics 



with the Indian Medical Association. 

(C) SYSTEMIC REFORMS: POLICE 

3.23 An efficient, honest police force is the principal bulwark of the natinn against 
violations of human rights. A police force that is oftenover-worked and ill-equipped, whose 
conditions of setvice are inadequate and whose integrity is repeatedly questioned, itself 
becomes part of the protdem. The Commission is strongly in favour of improving thequality 
of the police and restoring its prestige and lustre in the eyes of the nation. 

3.24 The Commission is therefore of the view that them is need to act with conviction 
and without further delay upon recommendations contained in Chapter XV of the Second 
Report ofthe Police Reforms Commission which, as long backas 1979, pmposeda number 
of critically needed remedial measures to prevent "interference with, and misuse of the 
police by illegal or improper orders or pressure from political, executive M other extraneous 
sources'. In particular, that Report calls for full respect forthe Supreme Court judgment 
in criminal appeal no. 2 18 of 1966, in the case of Abhinandan Jha and Others vs. Dinesh 
Mishra, reported in AIR 1968 Supreme Court 117 (V5 SC32) which directed that the 
investigative tasks of the police should be placed beyond any kind of intervention by the 
executive or non-executive. Paragraph 1543 of that ~dpor t  also urges a statutory tenure 
of office for Chiefs of Police in the States, observing that theMDamocles' sword of transfer" 
should be removed from over their heads. Further, paragraph 1546 of that Report 
recommended the constitution of statutory State Security Commission in each State to help 
the State Government "to discharge its superintending responsibility in an open manner, 
under the fkamework of law". 

3.25 This Commission finds itself greatly in favour of implementing these three critically 
important recommendations of the Police Reforms Commission in the interest of improving 
the human rights situation in the country. The Commission believes that there is a yearning 
in the nation for an upright police force, whose probity andfairnessare beyond reproach, that 
can be relied upon to protect the rights of the citizens of India. 

3.26 The Commission is aware that the recommendations of the Second Report of the 
Police Reforms Commission were earlier transmitted to the State Governments for 



consideration and that the matter of reform of the police is an on-going process and one 
that is, in important respects, for the States to undertake. Nevertheless, given the loss of 
credibility in the impartialityof the police, the increasing clamour in the country for a police 
force insulated in itsinvestigative role from extraneous considerations, and the opportunity 
created by new governments in the Centre and a number of States, this Commission 
hopes and recommends that these key proposals of the Poljce Reforms Commission 
will be re-opened expeditiously for consideration and positive decision. The Commission 
further recommends that this matter be considered, if necessary, in a meeting of the Chief 
Miristers of all %ates and Union Territories and that, in the meantime, the Central 
Gwernment endeavourto implement these proposals of the Police Reforms Commission 
in the Union Terfitories as an indication of its own commitment to police reform; 

3.27 In reiterating its recommendations on these matters, the Commission would like 
to make clear that it'is not unalterably wedded to every detail of the recommendations 
of ;he Police Reforms Commission. The essential purpose of the Commission is to ensure 
ihzt the spirit of those recommendations is fulfilled and that the integrity of the investigative 
role of the polim is restored by insulating it from extraneous pressures. 

(D) SYSTEMIC REFORM: PRISONS & OTHER CENTRES OF DETENTION 

3.28 The Commission has continued to discharge its responsibility "to visit, under , 

intimation to the "sate Government, any jail or any other institution under the control of the 
State Government, where persons are detained or lodged for purposes of treatrient, 
reformation or protection to study the living conditions of the inmates and make 
recbmmendations thereon" (Section 12(C) of the Protection of Human Rights Act, 1993). 

3.29 During tb.e period under review, M~mbers of the Commission visited prisons in 
Bangalore, Bellari, Bijapur, Hindalga, Jaipur, Madras, Madurai, Mandsaur, Meenrt, Pune, 
Sabamati and Trichur, while its investigating staff made special reports on the situation 
pravailing in ~akchibail of Jarnshedpur, the jails of Chaibasa in southern Bihar, and on the 

high incidence of deaths in Tiharjail of Delhi. 

3.30 The  visit^ and reports confirmed the views expressed by the Commission in its 
report for 199r-95 that the state of prisons in India is generally marked by gross over- 



crowding, squalor and mal-administration. It is not necessary to repeat in detail the ills of 
ourjails, sub-jails and lock-ups, as they were listed at some length in the previous report. 
Suffice it to say that the system cries out for reform. 

3.31 While a number of serious efforts have been made since independence to grapple 
with the antiquated system of Jail Administration in existence, the fact remains that, in 
essentials, it requires a major overhaul, starting with the century-old legislation that 
governs the entire system, namely the tndian Prisons Act, 1894. The Commission therefore 
embarked upon thedraftingof a l e w  Bill, interalia, taking into account the work of the All-India 
Jail Manual Committee of 1957-59, the Report of All-India Committee on Jail Reforms 1980- 
83 (chaired by Justice A.N. Mul a), the Report of the National Expert Committee on Women 
Prisoners, 1987 (chaired by Justice V. R. Krishna l yer), and the ~ e ~ o r t  of G ~ ~ L I ~  of officers 
on Prison Administration chaired by Shri R.V. Kapur. Further, the Commission kept in 
mind the United Nations Stand~rd Minimum Rules for the Treatment of Prisoners of 1957. 

3.32 In pursuance of the objective which it had set for itself, the Commission addressed 
a letter to all States and Unim Territories on 29 May f995 asking for comprehensive 
information on the basis of a d~tailed questionnaire that it had framed. This included, inter 
alia, questions relating to over-crowding, diet, wages, whether there were separate 
arrangements for women and juveniles, medical facilities, the nature of institutional 
arrangements for under-trials and matters concerning administration, including computer- 
ization of data etc. 

3.33 An analysis of the data received was presented to a National Conference of Directors 
General of Police, Inspectors General of Prisons and Home Secretaries that was called by 
the Commission on 14 Novemxer 1995. At that Conference, a core group was set-up to 
drafta Model Prison Bill to replace the Prisons Act of i 894. The core group held meetings 
in Delhi in January and Februay 1996 and was assisted by staff and consultant of the 
Commission itself. As part of the process, the Commission has held consultative meetings 
with non-governmental organizations and experts in Delhi, Guwahati and Lucknow with a 
view to developing a national cmsensus on the basic issues of prison reform. It is the 
intention oftheCommission to finalize the draft Bill in the course of 1996 and to recommend 
that legislative action be underaken, at an early date, on the basis of that draft. 

3.34 In the meantime, the Commission has continued to press for specific actions to 



improve the situation in the jails of the country. In pzrticular, it has been essential to stress 
the need for special arrangements forwomen and juveniles. The issue of over-crowding has 
also been a serious concern, a situation made worse by the large percentage of undertrials 
in jail. The Commission was, in this connection, heartened by the recentjudgment of the 
Supreme Courtwhizh, in the Common Cause vs. the Union of India case (Writ petition (c) 
No. A128 of 1986), issued general directions to expedite the disposal of cases pending in 
criminal courts all cver the country. This should substantially reduce the over-crowding 
caused by the presence of undertrials in the jails. 

3.35 The Commission has noted with concsrn that a number of complaints received 
by it have alleged inconsistency in theinterpretation and implementation of the lawand rules 
governing premature release, especially of those serving life sentences. While Section 433- 
A Cr.P.C. lays down the minimum period of a sentence that a life convict has to undergo, 
the mmplaints haw pointed to arbitrary delays or a lack of uniformity in practice in the 
matter of eligibility f ~ r  release. In the light of this situation, the Chairperson recommended 
in a letter to all Chief Ministers that they undedake a review of the system of premature 
release, so as to avoid inconsistencies or delays in the interpretation of the law orthe rules 
relating to this issue. 

3.36 The inadeq~acy of the daily diet allowance of prisoners in police lock-ups also 
engaged the attention of the Commission. From the information obtained from the States, 
it appears that this varies from a pittance of Rs. 2 to Rs. 10 per day. The Commission 
feels that such a situation should not be allowed to persist. It has accordingly asked the 
National Institute of Food & Nutrition, Hyderabad, to formulate an appropriate diet scale for 
under-trials and prisoners in different regions of the country. Specific recommendations 
will thereafter be made to the various State Governments. 

3.37 As indicated earlier, the investigating staff of the Commission made a special report 
to the Commission regarding the unsatisfactory conditions prevailingin thejails of southern 
Bihar, concerning which numerous complaints had been received by the Commission. A 

group of senior officers has been assembled in that State to follow-up on the recommen- 
dations made by the Commission which, the Cornmissibn would urge, be implemented 
expeditiously. Furtier, the investigating staff of the Commission made a special report 
to the Commission regarding the high-incidence of deaths in Tihar jail, Delhi where 46 
persons died betwen April I 994 and June ? 995. The recommendations of the Commission 



were communicated to the Lt. Governor through a letter from the Chairperson and have 
stimulated swift action. A new building for Jail no. 5 has been completed two years ahead 
of schedule and has become functional as of 6 March 1996 with an additional capacity of 750. 
Further, some 130 additional staff have been appointed forthe newjail, and the medical 
staff has been augmented. In additioh, arrangements have. been streamlined to better 
ensure the treatment of prisoners from Tihar jail in Deen ?ayaI Upadhyaya Hospital. 

3.38 The condition of homes for juveniles in the Delhi area has also attracted the critical 
attention of the Commission following a complaint that it received of adeath by negligence. 
After examining the information that it gathered, thk Commission noted that conditions in 
these homes were often volatile and brutal. ~e!ctin~.td repeated repolts in the press 
regarding these homes, the Commission widened its enquiries and decided to askthe Chief 
Sec re ta~  and other concerned officiaii of the National Capital Territory of Delhi to appear 
before it for a cornpreh~nsive review of conditions in such institutions. In the course of the 
ensuing discussions, the Commission was informed that the Lt. Governor had appointed a ' 

Committee, on 10 December 1995, to oversee and report upon the functioning of 80 such 
institutionslhornes run by the Department of Social Welfare in the National Capital Territory 
of Delhi. The Commission, forits part, suggested the participation by a doctor, nominated by 
it, to assist in the work of (he Committee. It also asked that the report of the Committee be 
provided to it immediately upon completion. That report hasnow been received. Upon being 
analyzed, the Commission will make its further recommendations to the Lt. Governor in 
regard to the management of these institutions. There maywell be need forthe Commission 
to widen its interest in such institutions beyond the nation's capital. From reports that it has 
received, the problems in Delhi may pale before those in other parts of the country. 

3.39 A major concern of the Commission at the time of the writing of its report for 1994- 
95 had been the condition of jails and centres of detention in Jammu & Kashmir. The 
Commission had been pressing fortransparencyin this regard. Since then, the International 
Committee of the Red Cross has been functioning in the State, alleviating many of 
the concerns of the Commission. The Commission welcomes the development. 

(E) CIVIL LIBERTIES: OTHER RECENT CONCERNS 

3.40 Those who strive to promote and protect human rights soon beg~n to see society 
through different eyes. One of the least attractive attributes of the contemporary world is 



tha pfevalenca d violmca often gratuitous, som~thnes daeply rooted, sometimes 
aghmrad, but &ways pmbundly hostlk to 8 -nt rarpactfor human rights. This report 
has alnedy had -aim to m m e n t  on the bffsdr of violanor in areas of terrorism and 
m a d  insuqpncy, h jail8 canlre% of dotamtion; it has refarrsd b tho videncm of those 
outsids #Id beyond the Irw and of those who am swan to uphdd it Yet the problem of 
violence is pervrshm, and nsrdsto the addrewed initswidrrttbrms, as it affects and injures 
human rfgm In m y  wryx through inoondimypolitical &atmmb a d  goals that gonuate 
hatmi in mdsty b8twm castes, social and mligiws groups md cmmunities; through 
wmmund ri&, in which the apparatus of State sometimes finds itself paralyzed or 
complicit; through the physical and mental violence that is reflected in female infanticide, 
in dowry deaths and in daily act of discnmination against women. 

3.41 The Commission is of the view that there is need for the leaden of all sections of 
society to reflect m this nature of violence and try to address it. For its part, the Commission 
is seerking to engage their attention in this endeavour, which is intrinsic tothe Cammisrion's 
effort to create a culture of human rights in the country that is based on tolerance and 
sustained respect for the dignity and worth of the human person. 

3.42 In the light d this, the Commission believes that when large-scale violence occurs 
and lives are lost in acts of murder and mayhem, it becomes the duty of the State to bring 
the guilty to book in order toestablish the principle thatthe lawwill *ply equally toall and that 
justice shall prevail. The Commission was dismayed, in this connection, to learn of the 
decision of the Government of Maharashtra of 23 January 1996whereby the latter terminated 
the work of the W s h n a  Commission that had been appointed to investigate the r ids thcrt 
had occumd in Bombay in January 1993. On 25 January 1998, the Commission indited 
that it intended to revive its own investigation into certain complaints relating to those 
events, which had been suspended after thesrikrishna Commission was constituted. The 
Commission also asked that the records of the Srikrishna Commission be sealed and kept 
securely. However, in the light of the petitions that have since been moved before the High 
Court of Bombay and Supreme Court seeking the restohtionof the SrikrkhnaCommission, 
the Commission has had, once again, to smpend its own investigations. As of the time 
of writing this report, the Commission has, in fact, been impleaded as one of the 
respondents in a petition that has been filed before the Supreme Court seeking the revival 
of the Stikris hna Commission. As that Commission has already done considerable work, 
the National Human Rights Commission is in favour of it being revived. 



3.43 The protection of civil liberties gives rise to diverse collages. In the past year, the 
Commission has also been concerned with issues relating to the freedom of speech and 
expression and the freedom of association. These found illustration, for instance, h en 
incident that occurred when the Commission was conducting hearings in Mlgonda ,dkbict 
of Andhra Pradesh whenglernents of the police force deliberately intimidelad and W y p  
members of the press: The incident was the subject of a formal complaint to ih. 
Commission by the Andhra Pradesh Union of Working Journalists, who asserbed that 
members of their association were targeted by the police, which frequently disturbed W 
work in the interior of the State. The Commission took strong exception to the conduct 
of the policemen involved in the Nalgonda incident and recommended the prosecution of 
five of them. From another State, Punjab, a complaint was made by the General Managu 
of the newspaper, the Daily Ajit, that an employee, Shri Avtar Singh Mander, had b m  
illegally detained and had "disappeared* after having been picked up from his residence. 
The same incident was also the subject of a complaint from the Writers in Prison 
Committee of PEN. The Commission has directed the Government of Punjab to 
undertake a vigorous and time-bclund inquiry into the case and to report back to it. 

3.44 The Commission also took suo motu action in respect of Salman Rushdie's latest 
book, "Moor's Last Sigh", after reading press reports that its distribution war being withheld 
on instructions from the Collector of Customs. Upon hearing from the latter, the 
Commission issued notice lo the M inistry of Home Affairs and t'o the Central bard of Exeil. 
& Customs asking far the facts. h the response, an official of the Home Ministry statad that 
"the Home Ministry is of the view that there is noquestion of violation of human rights involved 
in this matter. It is also of the view that h e  matter does not fall within the purview of the 
mandate of the NHRC as defmd under the Protection of Human Rights Act". The letter 
added that, in any case, after a careful consideration of the likely impact of the book 
the Government "have now taken the view that we may permit entry of the book into the 
country". The Commission's view as to its competence under the Act differs from that of the 
Ministry of Home Affairs on this matter. The Commission is, however, gratifed at the 
outcome. 



N. REVIEW OF LAWS, IMPLEMENTATlON OF TREATIES AND OTHER 
INTERNATIONAL INSTRUMENTS OF HUMAN RIGHTS 

(A) TERRORIST AND DISRUPTWE ACTIVITIES (PREVENTION) ACT, 1987 
( T A W  

4.1 The report of the Commission for the year 1994-95 wve a detailed account of the 
evoMion of its view on the ~endrist and Disruptive Activities (Prevention) Act, 1987 Md 
of the grounds on which, in the words of a letter from its Cha'npenon to all Members of 
Parliament on 20 February 1995, the Commission consider@ that Act to be "incompatible 
with our cultural traditions, legal history and treaty obligatiarrsw. It was thus a source of 
satisfaction to the Commission, and to a vast array of human rights activists in this country, 
that the A& was not revived when its life expired on 23 May 1995. 

4.2 Yet the problem remained, evenafter t iat  date, that many thousands of undertrials 
remained in jail in various States and the Union Territory of Chandigarh under the 
provisions of TADA, and that their situation was in danger of bemg forgotten. The 
Commission therefore started gathering data in regard to all such persons, who numbered 
6060 on 30 June 1995. The Commission acted thereafter in three ways. First, it urged 
that the Review Committees set-up in individual States indeed meet regularly, as had been 
directed by the S~prerne Court. Second, it interacted with those Stateswhere the periods 
of detention were the longest and the numbers of detainees were the largest, urging an 
increase in the number of triat courts. Third, the Commission submitted the information 
at its disposal to the Supreme Court in connection with a case seeking the provision of certain 
reliefs to undertrials charged under TADA. The Supreme Court rendered a notable decision 
on this matter on 27 February 1996, laying down detailed directives on how to deal with 
questions of bail in regard to TADA cases. In consequence, the situation of undertrials 
heM under TADA has substantially improved. 

(B) ARMED FORCES (SPECIAL POWERS) ACT, 1958 

4.3 The Commission received a representation against the Armed Forces (Special 
Powers) Act, 1958 when it visited Nagaland in April 1995. The non-governmental 
organization which submitted the representation asserted that the provisions of the Act 
gavevirtually unlimited powers to personnel of the security forces to conduct searches and 
to arrest without warrant, to detain and even to shoot to kill, on grounds of committing or on 



suspicion of committing, certain offences. If was mentioned to the Commission that a 
petition challenging the constitutional validity of the ~ c t  was in the supreme Court, 
but no copy of that petition was given to the commission despite'the lattets requests for such 

a copy and the publicly declared readiness of the Commission to intervene in the supreme 

Court in respect of that petition. Acting on its own, therefore, the Commission has begun. 
a process of examining the Act and the representation that it has received, on which it has 
asked for the comments of tha Central Government. Furthenore, the f om mission has 
received a detailed analysis of the Act that has been prepared by the South Asian Human 

Rights Documentation Centre. The Commission intends to study the law mostcarefully and 

to make its recommendations known thereafter. 

(C)  NARCOTIC DRUGS & PSYCHOTROPIC SUBSTANCES (NDPS) ACT, 
1985 

4.4 '. Upon receipt of numerous petitions alleging prolonged and unreasonable detention 
underthe NDPSAct, thecommission undertookan examination of the provisions of that Act. 

The Cornmjssion's interest in this subjectwas heightened by its &its to jails where, not 
infrequently, those held under the Act qlamoured for the attention and intervention of the 

Commission. An exchange of biews was, accordingly, initiated 'by the Commission with 
the Ministry of Financewith the purpose of expediting trials; The Commission is gratified that 

the Ministry of Finance has framed a set of proposals for amending the Act to achieve this 

end and to introduce a system of better graded punishment. As the Commission has 
cqncluded that there was an inadequacy of courts to deal with NDPS cases, it made : . . 

specific proposals suggesting that the numbers of such courts be increased in certain ._ . . 
StateslUnion Territories. The Commission noted with satisfaction that its recommenda- 
tions have contri buted to a positive effect. Whereas in April 1995 therewere 48 courts dealing 
with NDPS cases, by 31 March 1996 the number of such courts had increased to 95. The 
Commission nevertheless recommends that more courts should be designated to deal 
exclusively with NDPS cases. Furthermore, in certain States - such as Uttar Pradesh - 
where there is an absence or.serious shortage of special courts dealing with'NDPS cases, 
such courts needs to be established, qraugmented.' 

. . 
(D) REPRESENTATION OF PEOPLES- ACT, 1951 

4.5 After the announcement was made that elections would beheld forthe eleventh Lok 
Sabha, the Commission received-a petition seeking its intervention to permit undertrial 



prisoners to exercise their franchise. The Commission gave consideration to this petition. 
' It noted that, under section 62(5) of the Representation of People Act 1951, no person shall 

vote at any election if he is confined in'phson, whether under a ~entence~of impn'sonment 
or transportation or otherwise, or is in the lawful custody of the police. p he' Commission 
furtheinoted the view of the Supreme Court as expressed in the ~ i h e ~ d r a  Kurnar Shastri 
vs. Union of India (AIR SC 1983, page 299) that confirmed the reasonableness of this 

In the light of this, the Commission adlrised the petitioner to seek his redress 
either in court, or through appropriate changes in thedaw. 

(E) CHILD MARRIAGE RESTMINT ACT, 1929 

4.6 The Comm.ssion.took suo motu action upon reading reports in the newspapers of 

thelarge-scale peiormance of child marriage in Rajasthan despite the existence of thechild 
Marriage ~estraint Act, 1929. Upon obtaining a re p o i  from-the State Government, and 
making an analysis of the Act, the Commission has engaged in detailed discussions on 

a the subject, withthe partkipation oflhe ~ h a i r b ~ s o n  of the ~i t ionkl    om mission for women 
I and the competent Ministries of the 'Central Government. It is the initial view of the 

Commission that the Act needs to be amended in order to make the offence cognizable and 

, 
non-bailable, with trial being*held ih a sessions court. lt is also the view of the   om mission 
that there is need to decentralize executive powars and other respons/bilitiesunder the 
Act, in order to facilitate reporting on child marriages; there is: in addition, need to devolve 
powers to NGOs and 'responsible persons at the panchayat and village levels in order to 

, prevent child marriages from occurring., Thq ir?pbrtance of free and mmpu l so~  eiucation - - 
A 

until completion of the age of 14 years, as directed by ~ r t i c l e  45 of the constitution, has also . .  . . 

. been stressed by the Commission as a way of checking child marriages. Furthermore, the 
- . highe3,'importance a should' be 'accorded to the introduction of a system requiring the 

cbrn@ulsory registfati&+ . ,, of .. . marriages, as  this could impede the practice of child mamage. 
' 

The ~ornmi&ion rinderstindsthat the Natioila, C~mrnission for Women and the 
Department of ~ 6 m e n  & Child ~ e v e l o ~ m e n t  lave prepared a draft Marriage Bill with a 
view to consolidating and amending the lah relatins t'o marriage in India. That draft Bill, 
which is at presert being examined by the Home ~inis lryand-the ~a&~inistr~,',contains . . 
provisions for the compulsory registration of marriages: This .  omh hiss ion . recommends . . . 
early action on that draft Bill,. is' it beleves that the provisions contained in it can have a ' 
substantial impact in reducing the incidence o'child ma&age. 

I .  



(F) IMPLEMENTATION OF TREATIES & OTHER INTERNATIONAL IN- 
STRUMENTS 

4.7 lndia ,is a party to the lnternational Covenant on Civil and Political Rights and the 
International Covenant on Economic, Social and Cultural Rights, both of 1966. The counky 

- is also a party to the Conventions on the Elimination of Racial Discrimination of 1965, 
on the Suppression and Punishment of the Crime of Apartheid of 1973, on the Elimination 
of All Forms of Discrimination against Women of 1979 and the Rights of the Child of 1989. 
In the course of the year under review, the country submitted the periodic report due from 
it under the International Covenant on Civil and Political Rights. 

I 

4.8 The Commission remained consistently mindful of the commitments of the country 
under the treaties towhich it was a party, as also of the moregeneral principles ofconduct 
relating to human rights which had been elaborated in. international forums with the full 
participation of India. A Member of theCammission was, for instance, present at the Fourth 
United Nations Conference on Women, held in Beijing in September 1995.The Commission 
recammended that well-coordinated steps be taken to act upon the Declaration and 
Programme ofAction adopted at that Conference and also to oversee the implementation 
of the commitments of lndia under the Convention on the Elimination of All. Forms of 
Discrimination against Women, a  matte^ to- which the Commission attaches the highest 
importance. 

4.9 As a reading of the present report'will indicate-, on every issue of consequence, 
ranging from terrorism to the treatment of persons in custody, from.civil liberties in all of their 
variety to the right to development, from the rights of women to the rights of the child, this 
Commission has, as a matter of instinct and of practice, weighed the implications of the 
Constitution and of the nation's international undertakings, in formulating its views and 
making known its recommendations. It considers this to be essential in the discharge of 
the responsibilities entrusted to it under its Statute. 

V. RIGHTS OF THE CHILD 

5.1 During the year under review, the Commission made a concerted effort to come to 
grips with the major social problems affecting adversely the rights i f  the child. Reference 
has already been made tothe issue of child marriage in Seaon IV (E) above. In the present 
section, the report will concentrate, on three otherissues: female foeticide and infanticide, 



child prostitution and child labour. 

(A) FEMALE FOETlClDE 8 INFANTICIDE 

5.2 Statistical data reveal that the malelfemale ratio in lndia has deteriorated from 

1000:972 in 1901 tc 1000:927 in 1991. They do nct begin to reveal the staggering cruelty 
and th,e violation of the rights of the girl-child implicit in these facts, the societal pressures 

and tensions in those parts of the country where the female child is more readily aborted 
or killed, or the long-term damage that this violence is doing to our society. 

5.3 In the course of the past year, two reports in particular seized the attention of the 

Commission on this painful subject. The first, written by a'non-governmental organization, 

Adithi, related to the situation in Bihar; the second; written by the Madras School of Social 

Work, covered the situation in parts of Tamil N ~ d u .  Acting on these reports, the 

Commission decided to examine all aspects of this problem in-depth, with a view to 
formutatind recommendations for action. In this task, the Commission is working closely 
with the National C~mmission for Women and the Department of Women &Child Develop- 
ment. It is also being assisted by the Madras School of Social Work, which is extending 

its study of Tamil Nadu to other parts of the country, -in order to provide the Commission 

with h e  best possible research data upon which to base its views. 
' 

5.4 In the meantime, faced with the widely prevalent misuse of sex-determination tests 
to commit female foeticide, the Commission approached the Medical Council of lndia to -, 

take a position on the ethical aspects of such tests. After reviewing the matter, the Council 

has decided to suggest suitable amendments to the regulations governing the code of - 

rnedizal ethics, in otdertb enable the underta kina of disciplinary against errant 
doctors. 

(8) CHILD PROSTITUTION 

5.5 In recent times there has been a growing awareness in the country of themenacing 

dimensions and implications of child prostitution. This awareness is not, however, always 
reflected in the wors of officialagencies,or recorded in their data. Alerted by press reports 
to the alarming increasein child prostitutionin Tamil Nadu and &a, the Commission issued 
noti- to the two State Governments and to the Department of Women & Child 
Development, 'Go~ernment of India, calling for reports on the situation. Astonishingly, in 



their brief replies, boththo Guwemments of Tamil Nadu and Goa stated that them wrre 
no reported cases of child prostitution in their States. 

5.6 This chasm, between ma lity and the application of the law: afflicts many as- 
of the life of the nation, The issue of cMld prostitution - as the kpli from Tamil Nadu and 
Goa indicate - is no exception. The Commission is of the viewthat the nrlitiss should bo 
faced, and that the law and the actions of the State should be made more relevant to 
the remedying of problems, mpeually when fundamental issues rstathg to human rights 
are at stake. 

5.7 This is not the occasion to provide detailed facts and figures on the inddsnts of 
child prostitution, the methods employed to sustain and protect this evil pmcth, the 
manner in which the undendd  conspires to funnel children from tribal areas, csrtsin 
communities and even ndghbouring countries into India for this purpose; nor is this the 
occasion to name the communities and groups in our society that acquiesce in child " 

prostitution. But it is the occasion to state that the problem is serious and getting worse, 
and that in an age of AIDS and even of sex-tourism organized from abroad, it can rapidly 
became grave. 

5.8 This is why the Commission has decided to have this issue considered on a regular 
basis by a core Group comprising, inter alia, the National Commission for Woman, the 
Department of Women & Child Development, selected NGOs and UNICEF. The Group 
is, inter alia, considering the adequacy of existing laws and the ways of improving their 
enforcement; tfm necessity dmakingpmgress on issues such as child marriage and 
the registration of rnamages; the holding of public hearings, seminars, workshops; the 
targeting of specific areas and segments of society most involved in child prostitution; the 
need for free and compulsory education until the age of 14 years and the creating of an 
impetus for this purpose; and detailed measures for the care and rehabilitation of those 
wean& away from child prostitution. It is evident to thk Commission that the question of 
child prostitution is going to assume an increasingly central place in the pmocqmtions of 
the Commission, 



(C) CHILD LABOUR 

5.9 The Comrrission perceives that there is a growing recognition, in the senior-most 
policy-making circlss of the country, of the need to end child labour, starting with those 
employed in hazardous industries. This has led to the approval of a series of constructive 
measures by the Central Government, which the Commission commends. These inctude, 
amcngst others: a major programme to end child labour in respect of 2 million children 
working in hazardous occupations by the year 2000, forwhich it is proposed to allocate 
some Rs. 850 crores by that year; the constitution of a National Authority for the Elimination 
of Child Labour WAECL) which has adopted a detailed plan of action requiring the 
convergence of services and. schemes of ths Central & State Governments at the 
imp!ernenting level; and a National Child Labour Project (NCLP) which is being undertaken 
in 12 different areas of the country. 

5.10 The question which the Commission asks itself is whether the stated objective of 
ending child labour in hazardous industries will indeed be achieved by the year2000 on the 
basis of the present approach and whether and k,ow the country will be prepared to deal 
with the much vaster problem of child labour in other occupations as well - the estimate 
of those so working varying from 50 million to a number much higher. 

5.1 1 To seek an answer, the Commission has, on the one hand, studied the situation in 
most of the major areas of the country where child labour is prevalent in hazardous industries 
and, on the othe; it has focussed its attention on one particular area, Ferozabad district 
in Uttar Pradesh, where upto 50,000 children were reported to beworking in the glass-works/ 
bangles industry. In the tatter, it has encouraged the State and the Central ~overnments 
to apply and to converge all of theirrelevant schemes, in orderto eliminate child labour, 
in a clearly defined area, within a foreseeable time-frame of five years. 

5.12 The Commission, which has monitored the situation in Ferozabad carefully, both 
through visits and'through regular meetings - involving Central, State and district level 
officers in addition to UNICEF - is of the view that success is possible in that district. But 
the Commission is not yet convinced thatthegoal will be achieved. The elimination of child 
labour, even in acircumscribed area and in a single hazardous industry, requires far more 
than a convergence of theoretically available financial resources. It requires, above all, 



persistence, dedication and sustained leadership, both official and non-governmental, that 
has to be proven over a period of time. And it requires far greater evidence than has been 
revealed so far of a determination to enforce the laws of the country in respect of child 
labour, most notably the Child Labour(Prohibiti0n & Regulation) Act, 1986, underwhich, to- 
date, there have been conspicuous1y few prosecutions and lamentably fewer convictions. 

5.13 It is for reasons such as this that the Commission has taken a supplementary and, 
in a sense, a different approach to that of Government. In addition to the present 
governmental schemes, the implementation of which is most important, the Commission 
remains of the view that the ~roblem of child labour will persist - including possibly in the 
hazardous industries until th= reality of free and compulsory education for all upto the 
completion of the age of 14 yfars is realized. 

5.14 This issue is of such citical significance to the Commission that it has been the 
subject of a letter dated 11 January 1996 which the Chairperson addressed to the 
Presidents of all the major pslitical parties in India (Annexure V). In it, he observed that 
despite the promise of Article 45 of the Constitution, forty-five years after that noble 
document came into effect, orle inwntrovertiblefact faces the nation: the numberof those 

who are illiterate in the cou;ltry exceeds the entire population of India at the time of 
independence. This grim reali:y enfeebles the country in every way, whether civil and 
political, or economic, socialard cultural. It affects the dignity and self-esteem of countless 
Indians and exposes them to ccnstantviolations of their human rights. In its mostaggravated 
form, this finds painful expres9on in tens of millions of our youth working as child labour, 
or even as bonded labour, in hazardous or utterly demeaning circumstances. The 
Chairperson therefore urged h a t  definite steps be taken, in the next Parliament, to give 
comprehensive legislative hawing to the Directive Principle contained in Article 45 of the 
Constitution, The Commission would like to repeat this recommendation now, realizing 
full well that thiswitl require an adjustment of national priorities and, indeed, are-deployment 
of national resources. 

5.15 In taking this stand, the Commission is most respectful of the fact that the 
Department of Education has. in the past, deliberated on this matter carefully and that, 
instead of all-India legislation on free and compulsory education, it has chosen to adopt 
a different strategy to achieve the goal of the "universaIization of elementary education". The 
details of that strategy were outlined in the "action-taken" report submitted to Parliament 
on the report of this Commissicm for the year 1994-95. 



5.16 In the view of the Commission, however, the time has came for a serious debate in 
the count j  on this issue, for on it can depend the future of our children and indeed of the 
country itself. The election of a new Parliament will provide an appropriate opportunity for, 
such a debate. The Commission would urge therefore that its biews be taken fully into 
account, in the interests of protecting the rights c f  millions of lndian children who may 
otherwise remain tiapped in the cycle of child labour and poverty. 

6.1 One of the most far-reaching responsibilities entrusted to the Commission under 
its Statute is that cmtained in Section 12(b) which requires the Commission "to spread 
human rights literacy among various sections of s~c ie ty  and promote awareness of the 
safeguards availakle for the protection of these rights through publications, the media, 
seminars and other available means". 

6.2 In the coutse of the year under review, the Commission greatly intensified its 
activities to give meaning to this responsibility, but even as it did so, it remained deeply 
conscious of the inherent difficulties involved in cresting an "awareness of the safeguards 
available" fprthe protection of human rights in a countrywhere some 48% of the population 
remains trapped in illiteracy (1991 Census) and vast numbers of ourcompatriots lived below 
the poverty level. Indeed, in this endeavour as in others;the Commission could not but 
observe that a c l e ~ r  linkage existed between the creation of a society that was just, i "\ 
economic, sodial and cultural terms, and one in which a culture of humai rights could take 
root, be sustained and flourish. 

6.3 This being said, there was a need not to be intimidated by the task at hand and 
the Commission thus decided to make efforts on as broad a front as possible. In doing so, 
it kept in mind the r~quirement that, when it came to human rights education, the weak had 
to be informed of tneir rights in order to learn how to defend them, while the strong had to 
be informed of the~e rights in order to learn how tc respect them. 

6.4 The Comm ssion's efforts to mobilize the education system on beha!f of human 
rights began to bear results in the course of 1994-95 with the active support of the Human 
Resource Development Ministry. This followed continuing contacts overthe past year with 
the Department of Education, Ministry of Human Resource Development, the National 
Courcil for Education, Research &Training (NCERT) and the National Council for Teacher 



Education (NCTE) in regard Do the manner in which human rights values could be 
introduced into the schooling sgstem of the country. 

6.5 As a start, the Commissicn had asked that the NCERTundertake a review of existing 
text-books with a view to eliminajng.from them those passages thatwere inimical to human 
rights or that distorted them. Steps have simultaneously been initiated to encourage the 
inclusion of. alternative material, -#hich shows a genuine sensitivity to human rights. 

6.6 The next step undertake1 by the NCERT was the preparation of a Source Book on 
Human Rights as a guide for teachers and other academics, a project in which the 
Commission fully collaborated, making specificsuggestions as to its contents. The Source 
Book is now published. The NCERT will shortly be issuing the. Hindi edition of the Source 
Book. 

6.7 The Commission has recommended that the Source Book be translated into the 
other languages listed in the Eighth Schedule of the Constitution. Educatiofi beinga State 
subjekt, the  omm mission has, further, interacted with the State Councils f i r  Education, 
Research &Training (SCERTs) b sensitize them to their responsibilities in the preparation 
of text books and other reading materials to be used in the schools of their respective 
States. 

6.8 The NCERT has indicakd that it intends making human rights the theme for the 
next annual awards for authorswriting books for children. The Commission welcomes 
this move, as also the decision of many educational institutions to observe 10 December 
each year as Human Rights Day. 

6.9 A significant developmerrt in the past year has been the organizing, for the first time 
ever, of a national-level training programme on "Human Rights and National Values for 
Teacher Educators". Some 40 participants, drawn from all parts of the country, attended 
the week-long programme which was addressed by Members of the Commission. The 
participants will, in turn, cond~ct similar -programmes for Teacher Educators in their 
respective regions, of whom the-e are some 25,000 in the country. 

6.10 As regardsthe university-'evel, the Chairperson of the Commissionwrote to all Vice- 
Chancellors asking them to see how best they could include human rightshithe curriculum 



at the under-graduate and post-graduate levels and promote research, seminars and 
publications on human rights. The National Law School in Bangalore is already a pioneer 
in this field. In the past months, a number of othsr universities responded with positive 
answers, includir,g Bombay, Burdwan, Cochin, Durn ka, Guwahati, Lucknow, Pune, 
Punjab, Tirupathi, Utkal and Varanasi, all of which have introduced courses on human rights. 

6.i 1 During the, preceding year, it came to the attention of the Commission that the 
University Grants ~omrnission (UGC) had appointed a Committee on human rights 
education under Justice S.M. Sikri and that this,Committee had prepared a most valuable 
repart, titled "Blueprint for the Promotion of Human Rights in India at All Levels" in 1985. 
As no effective action had been taken on that report, the Commission got in touch with the 
UGC. As a.result, the Law Panel of the UGC has prepared up-dated proposalsfor including 
human rights in LL.B and 1L.M courses and other subject-panels of the UGC are also 
considering this matter. In the meantime, the 'JGC has identified 10 universities which will 
be assisted in esta~lishing their facilities for instruction in human rights, These are: Andhra 
University (Waltair), Punjab University (Chandigarh), Jammu university, Aligarh Muslim 
University, Cochir University, Banaras Hindu University, Delhi University, Rajasthan 
University (Jaipur), Karnataka University (Dhaiwad) and Kurkshetra University. The Chair- 
person has been in touch with thevice-Chancellors of these Universities, five ofwhom have 
already submitted detailed proposals to the UGC. 

6.12 As regards distance education, the Commission has been informed by the Depart- 
ment of Education that the subject of human rights can also form part of the modules for , 

social science c o n e s ,  run by the National Open School, at the secondary and senior- 
I 

secondary level. The Commission welcomes (his'ljbssibi~it~ as it believes that all possible 
means available :o the country for educational purposes- should be utilized for the 
propqgation of human rights literacy. The Commission is thus also in touch with the lndira 
Gandhi National Cpen University in regard to the launching of aprogramme in human rights 
using the Distance Education methodology. 

(B) HUMAN RIGHTS E,DUCATION FOR POLICE PERSONNEL 

6.13 High priority has been accorded by the Commission to the training and re-trairiing of 
police personnel, so that they show, in their daily work, an increased sensitivity to human 
rights considerations. As a result, there is a growing emphasis on human rights education 



in the programmes of the Sardar Patel National Police Academy in Hyderabad and in 
other police training institutions around the country. 

6.14 The Commission has, however, felt that there is need to further improve the standards 
of training and to bring about a certain uniformity and consistency in the training curricula. 
Accordingly, after elaborate discussions with all of the Directors General of Police of the 
States and UnionTerritories, a three-tiermodel syllabus has been prepared for Constables, 
Sub-Inspectors/lnspectors, Deputy Superintendents of Police and othersenior officers. The 
model syllabus has been circulated to all State Governments with the recommendation 
that they adopt it forthe training of thepolice personnel in theirrespective States. 

(C) HUMAN RIGHTS EDUCATION FOR PARA-MILITARY AND ARMED 
FORCES PERSONNEL 

6.15 The Commission continued to remain in close contact with the leadership of the 
para-military forces in the country, and with the army, in regard to the training of their 
personnel !n human rights matters. In particular, the Commission interacted with the 
Director-General of the Border Security Force, and participated in courses organized by 
the BSF at its Headquarters in Tekanpur. The Commission has already had occasion to 
welcome the involvement by the BSF of the International Committee of the Red Cross in its 
training programmes. The Commission is continuing to encourage other para-military 
forces to step-up the training of their cadres in human rights. 

6.16 Recently, the Commission organized a debate on human,rights that involved the 
participation of teams not only from the BSF but also from the Central Reserve Police 
Force, the Indo-Tibetan Border Police, the Central Industrial Security Force, the National 
Security Guard, the Assam Rifles and the Railway Protection Force. It is the intention of 
the Commission to organize an annual event involving these participants with a view to 
engaging theircontinuing interest in theissue of human rights. The feasibility of holding such 
exercises on a regional basis and also more frequently is under examination. 

6.17 The Commission's contacts with the Chief of A m y  Staff and other senior officers 
have borne positive results. There is a greater sensitivity at all lev& of the need to respect 
human rights arid this is finding increasing expression not only in the instructions from 
the senior-host IkQels of the army but in the daily conduct of the armed forces. The 
Commission is &e firstto recognize the dangerous and often ambiguous situations in which 



the armed forces of lndia have often to function. It is gratifying though to observe that there 

is an increasing realization that the defence of the country, its unityand tenitorial integrity, 

all require an abidmg respect for the rights of its citizens. The Members of the Commission 

have therefore smiled of eve& opportunity io speak to gatherings of armed forces 
personnel and they have been gratified to observe that senior officers of the army have 
readily attended discussions organized by ths C~mmission. 

(6) POLITICAL PARTIES: ADHERENCE TO HUMAN RIGHTS 

6.18 The Commission attaches great importance to the support that it can solicit from 
the leaders of all pollticat parties represented in Parliament and the Legislatures of the 
States. It has obssrved that these leaders, t y  the example they set, can create a most 
povrerful force for the promotion and protection of human rights. If that example, however, 
is inimical to such rights, the consequences can be tragic to the nation. Accordingly, all 

political parties were requested to constitute ' Human Rights Cells ' at the Central, State 
and District levels for promoting and protecting human rights and for overseeing the conduct 

of Iheir members. Each party was also requested to designate a senior leader to liaise 

with the  Commission in regard to human rights matters. In the course of the year, the 
Commission arranged a meeting at its Headquarters with leaders of all major political 

parties. They expressed a high sense of mncern for the promotion of such rights and 

assured the Commission of the fullest cooperation of their respective parties. The 
Commission made specific recommendations as to the manner in which they could 

monitor thg cond~ct of their cadres and also remain in touch with the Commission. It is the 
intention of the Csmmission to continue to hsld periodicconsultations with the leadership 
of all political parties. 

(E) SEMINARS AND WORKSHOPS 

6.19 A most constructive two-day seminar was jointly organized by the  Canadian 
Human Rights Ccmmission and this Commission in February 1996. ltwas inaugurated by 
the President of lndia and had as its theme "Human Rights Education". In addition to 
delegations of the two Commissions, the seminar was attended by the Special Advisor 
on National Institqtions to the UN High Ccmmissioner for Human Rights and a former 
Member of the Philippines Commission on Human Rights. The quality of the seminarwas 
greatly enhanced by the participation of senio- representatives of the competent Ministries 

and organizations of the  Government of lndia and also of the Armed Forces. The 



Commission was perHcularlyappreciative that three State Commissions were ~~ 
and that leading human rig& activists, drawn amongst o thm fmm the Commonwealth 
Human Rights Initiative and non-governmental organizations such as the People'r &lon 
for Civil Liberties and the South Asian Human Rights Documentation Centn, participated 
fully in the discussions, as did representatives from the academic community, UNICEF and 
other organizations. The papers and proceedings of the seminar will be published as a 
joint production of the two organizing Commissions. 

6.20 The Commission supported a number of seminarshwkshops organized by 
research institutions, nokgovernmentsll organizations or universities in selected vsnues 
around the country, including Bhopal, Bhubaneshwar, Bombay, Buntwan, Calcutta, 
Cuttack, Delhi, Gulbarrga, Indore, Jarnmu, Kochi, Madras, Madurai, Patna, Rourksla, 
Tinrpathi, Thiruvananthapuram, and Varanasi. In each such case, the Commission 
participated in the proceedings eitherthrough the presenceof its Chairperson or Members, 
or senior officers of the Commission. In additional instances, the Commission cooperated 
with agencies sponsoring the visit to India of professors and human rights activists from 
abroad including, for instance, distinguished professors from the universities of Yale and 
Nottingham. 

(F) PUBLICATIONS AND THE MEDIA 

6.21 The Newsletter publiskd by the Commission in English and Hindi, appeared 
unfailingly each month, providing a continuous flow of information on the work and 
preoccupations of the Commission to a lengthening list of readers, both at home and 
abroad. Indeed, the Commission wasagreeably surprised - and somewhatovelwhelmed 
- by the demand for this publimtion, whose print-order and number of pages it intends to 
increase. Not anly was the Newsletter of interest to human rights activists, non- 
govemmeqtal organizations, the academic community and the media but It was also 
increasingly read in political and administrative circles. The Commission was partiwbrly 
struck by requests from the armed forces, para-military forces and the police for increased 
copies of the Newsletter, which it readily supplied. 

6.22 The Commission worked with Doordarshan on the possibilities of a documentary 
on human rights, which is now under production. A feature for All-India Radio has already 
been broadcast, both in English and Hindi, on the national hook-up. An audio spot and a 
video spot are being finalized. Several requests from private producers for the production 



of programmes m human rights are beingexamined. 

6.23 A pamphlet on the composition, functions, powers and major activities of the 
Commission has keen published in thirteen languages of India. 

6.24 The Commission has organized a "clipping information systemn which is comput- 
erized. Each day, information on key human riEhts issues i; fed into the system, afterbeing 
drawn from press reports and publications, both domestic and foreign, and from items 
on the work of a considerable range of human rights bodies and organizations. The system 
is being consulted increasingly by researchers, public servants and others interested in 
human rights matkrs. 

6.25 The Commission has every reason to begrateful to the mediafo~its alertand sensitive 
coverage of human rights issues, including the work of this Commission. There has been 
a perceptible increase in the coverage of such issues and a greater depth and 
understanding of heir range and variety. In some 250 cases this y&r, the Commission 
took suo moty acIion upon reading items appearing in the press : this gives an indication 
of theCornmissior's reliance on, and respect for, the work of the media. The Commission 
has sought to inte-act as regularly as it could with senior editors and columnists not only in 
Delhi but in other parts of the country. It is happy to note that many newspapers and wire 
senices.are assigning correspondents expressly to the human rights beat.  hey-can 
make an inestimable, contri bution to spreading human rights awareness in the country. The 
commission is also gratified that an increasing interest is being taken by television 

, I 

networks to cover human rights stories in-depth. The Commission has, in addition, 
frequently responded at short notice to requEsts for comments and views. The Commls- 
sion is of the opirion that the media is an invduable associate in its efforts to promote and 
protect human rights. 

(G) RESEARCH 

6.26 The Statute entrusts the Commission with the responsibility of undertaking and 
promoting research in the field of human rights. The Commission has identified certain 
subjects for in-depth research which, in its view, must also be related to practical 
measures. ~hesesibjects, interalia, are child labour, problems of the mentally ill including 
their.rehabilitation, femalefoeticide and infanticide, the rights of tribal women, the problems 
of the aged and the devising of ways and means to create a culture of human rights. 



6.27 As additional financial resources will be needed to undertake such research, the 
Commission has been in touch ~ i t h  the Planning Commission on this matter and it hopes 
that procedural issues raised by the Planning Commission will shortly be resolved. 

6.28 In the meantime, the C3mmission is also drawing on existing resources to 
commence work in certain of t k s e  areas, in anticipation of additional funds being made 
available to it later. The Commission intends'to conduct its research in cooperation with 
leading institutions/universities 3f the country. 

7.1 Section 12(i) of the Prdection of Human Rights Act, 1993 asks the Commission " 
to encourage the efforts of nowgovernmental organizations working in the field of human 

rights". The Commission could do no less, for NGOs are the life and soul of the effort to 
promote and protect such rigMs, not only in lndia but throughout the world. In a sense, 
National Commission and NGOs are each other's most natural allies and most honest 
critics. This is as it should be in open societies. 

7.2 As far as this Commissisn is concerned, it has constantly sought ways to engage 

NGOs in its efforts and to contrijute towards their's. And it is grateful that, in its third year 

of existence, itwas able to workfar more closely and constructively with NGOs than earlier, 

each having gauged the valueof the otherin the joint endeavour to further human rights and 
to create in lndia a society of geater justice and compassion. 

7.3 In no area was the involvement of NGOs with the Commission closer than in the 
submission of complaints, smne 375 of which came before the Commission in this 
manner in 1995-96. They spanned every major concern of the Commission from custodial 

deaths to fake encounters an6 disappearances, from child labour to bonded tabour and 
violence against women, from refugees to migrants, from the rights of dalits to those of 
tribals, from complaints about the way in which a restrictive Act like TADA continued to take 
its toll to submissions questioning the constitutional validijty of otheracts such as the Armed 
Forces (Special Powers) Act. Often the complaints showed high courage on the part of 
the comp!ainants; frequently they revealed dedicatedwork in the care of the most vulnerable - 

groups of our society. In evep part of the country, the Commission has come to learn that 
there are persons and NGOs sf remarkable fortitude and devotion to the cause of human 



rights. It is therefore increasingly with their help that the Commission is seeking to form 
and consolidate a powerful constituency for the protection of these rights in our country. In 
various sections of this report, including that on complaints (Section-1x1, the names are 
mentioned of certain NGOs with whom the Commission was associated in specific 
undertakings. But this report cannot adequately begin to list the names of all the NGOs 
to vrhom the Co~mission is indebted for thei: work. 

7,4 In additior to the area of complaints, tho Commission looked to NGOs in three 
otherspheies of activity: Studies and reports, human rights education and training, and the 
creation of human rights awareness. The path-bmaking w o k  of NGOs, not least in relation 
to grave social issues such as female infanticide and child labour, formed the basis of the 
Commission's ap?reciation of these subjects, just as their efforts in areas of education 
and training served to stimulate the ideas and activities of the Commission. On the subject 
of training, for instance, the Commission was most happy to participate in the effort of an 
NGO in Madurai, Ihe Society for Community Organization (SOCO), which organized a 15- 
day training programme in human rights issues for activists drawn from all parts of Tamil 
Nadu and which, in addition, arranged to have the Commission's Statute and Report for 
1994-95 translated into the languageof thatstate. The Commission was, in addition, deeply 
appreciative of the interest taken by NGOs in its efforts to draft anew Bill to replace the Indian 
Prisons Act 1894: some20 NGOs cameto attend the meeting called on this subject in Delhi, 
while many others attended the meetings on the same subject that were convened in 
Guwa hati and Lucknow. 

7.5 In order to establish-a ready listing of NGOs actively working fo; human rights, 
the Commission ~ppealed in its first Newsletter, ~f October 1994, to such NGOs to provide 
an indicatidn to the Commission of thei; r n ~ i n  activities, addresses, office bearers etc. 
The response has been good. Some 317 NGOs have provided such data to the 
Commission. This should facilitate the strengthening of practical working ties between such 
NGOs and the Commission, and the prepar~tion of a Register that can readily provide 
data on this subject to all those who are intereskd in improving the net-working of those 
involved in efforts in the field of human rights. 



V111. STATE HUMAN RIGHTS COMMISSIONS, HUMAN RIGHTS COURTS 
AND DISTRICT COMMITTEES 

8.1 In the past three years, the existence of the Commission has created a great surge 
of interest in human rights, a desire to understand them, and to assert them. Not 
unexpectedly, .there has been aspurt in complaints addressedto the commission, ofwhich 
greater details are provided in Section IX of this report. Since the Commission receives 
complaints in all languages and these can be addressed to the Commission in any format 
or by the means most readily available to the complainants, many of these complaints 
require to be translated, and sometim,es clarified, before they can be acted upon. 

8.2 In a vast, pluralistic country such as India, the redress of grievances must be swift 
and near to home. Much time, money and energy can thus be saved and better services 
rendered if State-level Human Rights Commissions are established, as the Protection of 

Human ~ i g h t s ~ c t ,  1993, envisages, The National ~ommksion, for its part, has therefore 
continued to encourage this processand it is pleased to record that, by31 March 1996, State 
Human Rights Commissions had come into existence in West Bengal, Himachal 
Pradesh, Madhya ~radesh and Assam, in that order. The Commission recommends that 
other States follow suit. Further, Human Rights cells had come into being in the States 
of Andhra Pradesh and Kerala and in the Union Territories of Daman & Diu and Dadra & 

Nagar Haveli. Earlier, in 1994-95. ~ u m a n  Rights Cells had been set-up in the National Capital 
Territory of Delhi and in the Stale of Jammu & Kashmir. 

8.3 As regards the mechanism for the redressat of human rights grievances in Union 
Territories, the Ministry of Homg Affairs had taken the position, in commenting on the report 
of this Commission for 1994-95. that the best way of proceeding may be through the 
extension of the jurisdiction of the State Commission- of neighbouring States into the 
adjoining union ~erri toies, as has been done in respect of High Courts. However, as many 
States have, themselves, been slow in setting-up Commissions, the National commission 
would recommend that, in the interim, the Home Ministry'should advise Union Territories 
to establish Human Rights Cells as has been the case in Daman & Diu and Dadra & Nagar 
Haveti. 

8.4 The Commission is pleased to report that there has been progress during 1995- 
96 in the notification of Human Rights Courts "for the purpose of providing speedy trial of 
offences arising out of human r ig~ ts  violations"as envisaged in Section 30 of the Protection 



of Human Rights Act, A 993. Such Courts, have now been notified in the States of Andhra 
Pradesh, Assam, Sikkim, Tamil Nadu and Uttar Pradesh. More States are'expected to 
follow suit. The Commission is in touch with the concerned High Courts witha viewto making 
ctearthe precise n~ture  of the offences to be tried in such courts and other details regarding 
the conduct of their business. 

8.5 The Commission welcomed the creation of District-level Committees, in which 
Kerda provided the lead, as a further means of decentralizing the redressal of human rights 
grievances and attending to them expeditiously and sensitively at the local level. It had 
recommended that other States try to follow the Kerala example. In the course of 1995- 
96, District level Committees have been established in Andhra Pradesh and also in 
Chandigarh and h e  Andaman and Nicobar Islands. The Commission recommends that 
other States and Union Territories should proceed in the same way. 

8.6 As the ~ornhission is keen to follow the human rights situation in all regions of the 
country closely, to act preventively, to redress grievances speedily and to promote a culture 
of human rights tqroughout India, it has been examining ways in which it can best 
decentralize its own administrative machinery. It has thus taken a decision in principle to 

establish regional offices that could serve the above-mentioned purposes, strengthen 
liaison with thestate GovernmentslUniori Territorks and also help the evolution, in time, of 
circuit benches of Lhe Commission which could result in the speedierdisposal of the cases 
filed before it. The Commission intends to follow-up on this decision in the period ahead. 

IX. COMPLAINTS BEFORE THE COMMISSION 

(A) NUMBER AND NATURE 

9.1 The expectations of the p'eopl of India in the work of the-Commission are most 
vividly expressed in thenumber and range of complaints addressed to the Commission, 
which coverthe entiregamut of human rights problemsfacing the country. During the period 
1 April ? 995 to 31 March 1996, the Commis'Gon registered 10,195 complaints (including 
444 reports on custodial deaths transmitted to it by States agencies), as against6,987 
complaints received by the Commission in the preceding reporting year. Taking into 
consideration that 1,277 complaints were pendingwith the Commission on 31 March 1995, 

a total of 11,472 complaints required the consideration of the Commission in 1995-96. 



9.2 By any yardstick, this constituted an extremely heavy case-load. In the course of 
the year under review, the Commission took up 11,153 complaints for consideration, of 
which 5,894 were dismissed in limini and 1,178 were disposed of with directions by the 
Commission to the appropriate authorities for action at their end. In respect of 4,081 
complaints, directions were issued calling for further inquiries. Of these, 546 complaints 
were concluded on receipt af reports from the concerned authorities, or reports of 
investigation by its own team or on the basis of enquiries held by the Commission itself. 

9.3 A State-wise list of cases registered, considered by the Commission, and pending 
consideration by the Commission, may be seen at Annexure VI. A Statpwise list of cases 
dismissed in limini, disposed of with directions and concludedafter consideration of reports 
and inquiries of various agencies may be seen at AnnexureVII. An analysis of the 4081 
cases in which the Commission asked for further reports and inquiries is given in 
Annexure VIII. It will be noted that most of these cases related to the protection of civil 
liberties and to violence against the human person. It will further be noted that the 
Commission's insistence on ttm reporting of every instance of custodial death, whether in 
police or jail custody, resulted m an increase in the number of such deaths so recorded by 
the Commission. Each of these reports was meticulausly scrutinized, furtherdetails sought 
as needed, or investigations conducted among others - by the Commission's own investi- 
gating staff, in regard to the actiiities ofwhich further details aregiven in Section 9 (B) below. 

9.4 There has been criticism of the Statute of the Commission because it draws a 
distinction in the procedures to be followed when inquiring into complaints of human rights 
violations tiy the armed forces, or by others. In regard to the armed forces, the Commission 
is bound by Section 19 of the Protection of Human Rights Act 1993, which'requires the 
Commission "either on its own motion or on receipt of a petition, (to) seek a report from 
the Central Government" and, 'after receipt of the report, ..... either not to proceed with the 
complaints or, as the case mEy be, make its recommendations to Government". While 
obsenring this p~ocedure the Commission has, whenever in doubt about the value of a 
report submitted to it, sought supplementary reports on the facts or conclusions that it 
considered to be ambiguous or wrong. FurVter, the Commission has not hesitated to 
request the presence of senior officers of the armed forces to appear before it, in wder to 
answer questions in regard to the complaints being considered. The Commission has 
found that the armed forces have readily complied with requests for further information, 
whethgr asked for in written or oral form. Further, in each instance of recommendations 



being made by UleCommission, the Central ~o ie rnment  has informed it, as required 
underthestatute, of the action takenon those recommendations. The Commission has also 
made public its reports, with its recommendations and the action taken, as envisaged by 
the Statute. In particular, the Commission has informed the petitioner or his representative 
of the outcome, as required by Section 19(4) ofthe Act. 

9.5 As there has been an increasing interest txpressed by NGOs, the press and others 
that they would like to be kept better and more systematically informed of the decisions 
taken by the Commission, and the recommendations made by it in respect of individual 
complaints, the Commission has decided to issue supplements to its Newsletter in order 
to provide such information on the cases disposed of by it, 

9.6 It is interesting to note in this connection that, as yet, there has been no instance 
of a State,Government or other authority refusing to accept or comply with 
recommendations made by the Commission in respect of individual complaints. In a few 
instances the initial reaction has been to ask for clarifications, or the re-consideration of 
certain recommendations. However, in each such instance where the Commission has 
held to its view, acceptance and compliance have followed. The Commission considers 
the practices and precedents now being estabhshed as most important. That is why it is 
equally keen to ensure that its more general recommendations, on matters of over-all 
policy, are also given the fullest and most positive possible consideration by those to whom 
they are addressed. 

9.7 While the Commission has, in the majority of instances, been able to receive the 
replies and reports that it has called for from the Central or State Governments in good time 
and in good faith, problems have nevertheless cantinued to arise in respect of certain States 
and issues in regard to which there is tendency to cancel facts, to disown any responsibility 
of knowledge, and to be perfunctory or dilatory in responding. In such instances, the 
Commission has not hesitated to take-up matters at the level of the Head of the State 
Government. Where, in addition, the Commission has detected a pattern of evasiveness 
or vagueness, it has not infrequently summoned the senior-most officers of the offending 
State or organization to its Headquarters to answer personally to the commission . 

9.8 It is also in such situations that the Commission has, increasingly, turned to its own 
investigating staff, an account of whose work fcllows below. 



(8)  EEF ORTS OF THE COMMISSION'S INVESTIGATION TEAM . .  

9.9 Section 11 ofthe Protection of Human Rights Act 1993 provides that the Commission 
will have an investigating staff "under an officer not bejow the rank of a Director General 
of Police and such other officers and staff as may be necessary for the efficient 
performance of the functions of the Commissionn. Rule i8 of the Commission's Procedural 
Regulations lays down that the investigating team will, in addition to a Director-General, 
consist of the Deputy Inspector General of Police, 2 Superintendents of Police, 6 Deputy 
Superintendents of Police and24 Inspectors of police and such other categories of officers 
as the Commission from time to time decides. Further under Rule 18, "The Commission 
may, in any given case, appoint an appropriate number of outsiders to be associated with 
the investigation either as lhvestigators or Observers". 

9.10 By 31 March 1996, the lnvestigation Division had a sanctioned strength of 59 , 

(including I DG, 1 DIG, 3 SP's - an increase of one having recently been approved, 6 Dy. SPs, 
24 lnspectors and 24 Constables), against which 32 posts had been filled. Selection of 
officers hasbeen a most careful process, the Commission being determined to ensure that 
only those with impeccable records and reputation would join its Investigation Division. 

1 I 

9.11' Section 17 of the Commission's Statute lays down that the Commission, while 
enquiring into the complaints of violations of human rights, may call for a report from the 
Central Government or any State Government or any other authority or organization 
subordinate thereto within such time as may be specified by it. If the information or report 
is not received within the time stipulated by the Commission, or if it is inadequate or 
incomplete, the Commission may inquire into the complaint on its own, 

9.12 In 1995-96, the Commission decided to investigate 170 cases on its own and to 
monitor closely a further 706 cases,' entrusting the responsibility in both instances to its 

lnveitigation Division. In particular, the Commission asked the Investigation Division to look 
into allegations of custodial death and rape, torture by the police, excessive use of force 
in areasof insurgency, mistreatment of inmatesin jail orhomesforthe mentally disabled and 
police inaction during cases of. caste or communal riots. 

9.13 Themgepgraphic spread of the work of the Investigation Division extended to all 
parts of the country, from Jammu and Kashmir in the north, to.Tamil Pdadu in. the south, 



from Nagaland in the east to Gujarat in the west. 

9.14 Despite initial misgivings in certain quarters as to whether the police and security 
apparatus of the country would cooperate with the Commission's investigating staff, such 
coo pa ratio^ has by and large been forthcoming. The alternative anxiety, as to whether 
investigating staff drawn essentiallyfrom the existing investigative agencies would be able 
to establish its own credentials of impartiality has also, in large measure, been overcome 
by the manifestly fair and fearless way in which the staff of the Commission have been 
functioning, receiving instructions from no other source but the Commission. 

9.15 The results have been positive forthe protection of human rights. Forinstance, during 
the period under review, on the basis of reports of the Investigation Division, criminal 
prosecutions have been launched against 22 police officers and recommended against 
29 others. Furthermore, departmental proceedings have been initiated in 26 cases and 79 
polics personnel have been placed under suspension. In addition, also on the basis of such 
reports, compensation ranging from Rs. 25,000 to Rs. 1,00,000 has been awarded to 22 
persons in 13 cases. The details may be seen at Annexure-1X. 

9.16 As the Investigation Division gains in stature and confidence, the Commission is 

likely to rely increasingly on it. It will also now make a special effort to associate others, 
as observers, with the work of the Investigation Division, to the extent that this is feasible 
and appropfiate. 

(C) ILLUSTRATIVE CASES 

9.17 Throughout this report, exampIes have been given of complaints that have been 
received by the Commission upon which it has taken action. Samples have also been 
given of the main thrust of the Commission's concerns, and of its efforts to use to the 
full the powers available to it under its Statute. Further, as already indicated, in the light 
of the interest expressed by various groups that the Commission's decisions and 
recommendations be made available more systematicallyto the public, it has been decided 
that information in this respect will appear regularly in supplements to its Newsletter. 

9.18 This being said, the Commission nevertheless considers it essential, as in past 
years, to include in its Annual Report the gist of illustrative cases which give an idea of the 



range of the Commission's preaccupatione and of the methods that it haa mployd in 
seeking to redress the gn'evances that have come before it 

9.19 The twenty such cares that follow relate, inter a h ,  to deaths in pdka and anny 
custody, violence agaimtwomen indudingcustodial rape and the abuse of a minortrlbal girl, 
instances of torture, the rights of refugees, deaths occurring in hazardous industries 
including the deaths of children engaged as labour in such industries; discrimination in 
relation to the remission of life-sentences; instances of "disappearancen and "false 
encountersn; and compensation forthe loss of life in a communal riot In dealing wi ththw.  
cases, the Commission has used a variety of techniques. Apart f m  calling. for mlpah 
from the agendes principally mmed and examining these reports m d a b u d y  forttrdr 
contents and credibility, the Commission has not hesitated to summon senior o w n  to 
appear before it personal!y to explain the conduct of thair State Governments or 
organizations. In other instances, the Commission has been constrained to ask that 
investigations be undadaken by the CBI or States. In yet other instances, it has felt that only 
investigations undertaken by its own investigation agency wouM meet theends of justice and 
the protection of human rights. In a gravesituation, wheretheCommissionfatt thata massive 
violation of human rights was imminent, it did not hesitate to approach th8Supmme Court 
directly, in order to steve off such suffering. 

9.20 The gist of selected illustrative cases follows below: 

(I) Custodial dmth of Abdul Gafu Khan fn Qoa 

The Commission received messages from the Distrid MagMmb and the 
Supahkndentof Pdca of SouthGoaDistricthngordtothe cwbodial death dAbdrl @far 
Khan, who-mbedbytheMergaoTarm PdicoatQOOShouson 17MaylWmdwho 
subsmq~entiy cBed at around 0200 houn on ih lsme day. 

These messages were sent in punmnca of the Cmunhion's dirretkn krwd 
h ~ l B B 3 b ~ l ~ c a s s s o f w s ~ l d u W b I t  Upon pdnrling Ihm-, 
tfm CornmissIan decldd to issue notice ta the Chid Smtary, Goa, caUb'~~ tor8 d#tdW 
rapart on tfilr inddsnt, along with other relauant dominants. 

The State Gouemrn%nt reported to the Cmmblon in OcWm t9B4 dl0hg Ulat 
AWul Gshr Khan, who was required in connection with a number of crimk'rd wl, 



. arrested at 0005 hours on 17 May 1994 at Kharsbad junction, near the railway crossing. It 
was furtber stated that he had allegedly resisted arrest, and that he had to be taken to a 
hospital at about 0200 hours. He was dedard dead in the hospital. 

A Magisterial enquiry revealed that Abdul Gafar KhanSzlraEhwascaused by brutal 
beating by four police personnel. The post rnortem repurtatWwWWmdeM to multiple 
injuries, which were ante-mortem and which occurrad~krask~)raurs prior to death. 
The State Government reported that it had decided-.the'fdhwing: 

(a) The Inspector General (IG) of Policewould register a- case under section 302 of 
the Indian Penal Code for murder and take a l  necessary consequential action against the 
accused police personnel involved in the incident. 

(b) The IG of Police would start an investigation through the Crime Branch and also 
move the Government of India far a take over of the case by the Central Bureau of 
Investigation (CBI). 

(e) The IG Police would take concrete steps to prevent recurrence of such incidents, 
which constituted serious violation of human rights in addition to being criminal offences. 

Accordingly, four police officials involved in the incident were suspended from 
service in June 1994 and necessary cases were registered formurder. In September 1994, 
the CBI took over the case from the local crime branch for further investigation. 

Upon perusing the report of the State Government, the Commission expressed 
appreciation of the steps taken. The Commission also decided to ensure expeditious 
investigation by the CBI and to monitor the progress of the case brought under section 302 
IPC. 

After investigation, the CBI has decided to prosecute a Police Inspector, a Sub- 
Inspector, an Assistant Sub-Inspector and a Constable involved in the above mentioned 
incident. The relevant papers have been sent to the State Government by the CBI for 
according ganction for prosecution under Section 197 of the Criminal Procedure Code. 
The Chairperson of the Commission addressed a letterto the Chief Minister, Goa in August 
1995, requesting him to expedite sanction, which will enable initiation of prosecution 
in the appropriate court. The sanction has since been received. 



(ii) Commission takes up cases of custodial deaths in UP 

The Commission has initiated follow-up action on the basis of Amnesty International's 
report on 'Deaths in police custody in India in 1994', in respect of a number of cases in Uttar 
Pradesh (UP). In response to the Commission's notice calling for a report, a senior 
official of the UP Government sent a report in March 1996 giving details of those cases. The 
details of one such case are given below. 

The Officer-in-charge of Kunwargaon police station and some other policemen 
reportedly arrested ShyarnM Singh, Deshraj and Dhararnvir Singh from their village 
between 3-5 September 1994 anddetained them illegallyfora numberofdays in the police 
station, duringwhich period they were said to have been tortured. Deshraj was subsequently 
burnt to death on 12 September 1994 by pouring kerosene oil on him. On the basis of the 
State Government's report, the Commission noted that there was adequate proof to 
support the conclusion of torture and of the death in custody. The Commission further noted 
that the police officers tampered with records to show that the arrest was made on 12 
September 1994. While a prima facie case of murderwas found to have been made out 
against the Station House Officer, the Sub-inspector, Head Constable and a number of 
Constables attached to the police station, the Commission expressed its surprise that, in 
spite of this finding, prosecution had not yet been initiated. 

The Commission, therefore, recommended that sanction should be accorded for 
prosecution and that the matter be sent to court. The Commission further recommended 
that the prosecution should also cover offences in regard to incorrect entries in the station 
house record. The Commission observed that the brutal murder in police custody of 
Deshraj by pouring keroserre on him was perhaps without parallel. "It surpassed our 
imagination as to how, unless there be personal animosity, a police officer should think of 
putting the accused to death by pouring kerosene oil on him and lighting a match-stick", 
the Commission's order noted. 

While recommending payment of a sum of Rs.300,000 to the next of kin of the 
deceased, the Commission asked the State Government to recover either the whole or 
a part of this money from the service dues of the errant police officials. The Commission 
also asked the State Government not to wait for this recovery while paying compensation. 



(iii) Investigation of custodial deaths in Bihar 

During a visit of the Chairperson of the Commission to Bihar in August 1994, the 
Stale GovernmeM had brought to his notice 15 cases involving 17 Ustodial deaths that had 
taken place in that state from 1986 to 1991. According to the State Government, polka 
personnel were found guilty in 9 cases while no primafade case could be established 
in the remaining six cases. Amnesty International had also included these 15 cases In a 
report published on this subject. 

Thelist of 15 cases came up for further discussion with State Government offtdais 
duting the visit of the ~omrnissiDn to Patna on 16 Sephmber 1994. Pursuant to he 
discussion, the State Government submitted, through their tardated 17Septembr 1894, 
up-to-date information on action taken in each of the cases. 

The Commission cross-checked this information with the Ministry of Home Affairs. 
In addition, the CommiSsion sent a senior officer of its Investigation Division to look into 
same of these cases. He visited Ranchi, Hazaribagh, Jamshedpur and Patna and investi- 
gated ten cases. During his investigation, it came to light that, in 4 out of 10 cases, though 
charge-sheets had been submitted, the cases were dragging-on h courts of law. Some of 
the officers who had been placed under suspension, had laterhad theirsuspension orders 
revoked and been re-posted to where they were. In 4 cases, final reports submitted by the 
police had been accepted by a Court. Two cases had been handed over to the State CIO 
for investigation and the investigation had been dragging-on for periods of 5 to 8 years. 

The Commission accordingly askedthe Home Secretary and the D i r e  General 
of Police, Bihar to appear before it on 6 June 1905 with the full records of the cases. It 
expressed .its displeasure over the fact that certain officers, who were facing criminal 
charges, had been reinstated and given important charges, Thecommission was assured 
by the Bihar Gowmment that investigation of the cases entrusted to the CID had been 
expedited. The Commission directed that the afficerswho were facing criminalcharges and 
released from suspension should be re-suspended. A camplianw report has been 
received from the Bihar Government in this respect. The Commission intends to follow 
up on these cases most carefully in order to ensure that justice is done. 



(iv) Recovery of compensation amount from errant police personnel 
responsible for custodial deaths in Tamil Nadu, Orissa and Rajasthan 

In a move to bring about the "quick and appropriate" sensitization of police 
personnel and others, - the Commission has taken the view that compensation to be paid 
in cases ofcustodial death should be borne by the State but recovered from the delinquent 
public servants. ' 

In respect of three separate incidents, resulting in the custodial death of 

Anthonisamy, Babula Das and Teja Ram Bhil in Tamil Nadu, Orissa and Rajasthan 
respectively, the Commission suggested to the State Governments concerned that they 
should consider the recovery of the compensation amounts from the offending police 
officials. The Commission took the view that if this were done, the exchequer would not be 

burdened with the liability of paying compensation resulting from the "unauthorized, 
unlawful and illegal acts of public servants". 

The Commission has since received a communication from the Tamil Nadu 
Government that action had been initiated forthe sanction of compensation to the next of 
kin of Anthonisamy and its subsequent recovery from the guilty police officials. The Chief 
Minister of Orissa has also written to the Commission stating that compensation, as 
recommended by the Commission,~has been sanctioned to the next of kin of Babula Das 
who died in Khurda Police Station custody. The Commission awaits compliance of the 
Orissa Government indicating that recovery will be made. The Rajasthan Government 
has agreed in principle with the Commission's recommendation on the recovery of 
compensation from the guilty police officials. The Commission has applied this principle 
subsequently in a number of similar cases that were brought before it. 

(v) Death of Kheshiho Sumi in the custody of the armed forces (Assam 
Rifles) in Nagaland 

Upon the intentention of the Commission, the Ministry of Defence has sanctioned 
a sum of Rs:100,0001-to the next of kin of Kheshiho Sumi, who died in the custody of the 
Assam Rifles. 

The Commission initiated a proceeding on the basis of a report received by it from 
the Superintendent of Police, Dimapur, Nagaland indicating the cust~dial death of Kheshiho 



, Sumi. Upon notice, the Ministry of Defence reported fo the Commission that KheshihoSumi 
was arrested on 12 November 1994 from Purana Bazar as he was observed to be moving 
around in a suspicious manner. Two days later, w;-rile he was reportedly being taken by the 
Assam Rifles on a mission to uncoverthe hideour of insurgents, itwas stated that Kheshiho 
jumped from a runnirLg vehicle with aviewto escaping and was injured in the process. After 
being bund in a ditch, the report added that Kheshiho was taken to the civil hospital, 
Dimapur but that the doctor on emergency duty declared him dead. According to the 
defen- authorities, the salient fact which emerged from the court of enquiry proceedings 
was that Kheshiho was actively involved in the activities of the outlawed National Socialist 
Counci of Nagaland (IM) and that he was neither maheated nor beaten after his 
appreh=lnsion. 

Upon perusing the report, the Commission noted that, under the Armed Forces 
(Special Powers) Act, 1958, admittedly in force in the area, "Any commissioned officer, 
warratii officer, non-commissioned officer or any other person of equivalent rank in the 
armed forces may, in a disturbed area, arrest without warrant, any person who has 
committed a cognizable offence oragainstwhom a reasonable suspicion exists that he has 
committed or is about to commit a cognizable offence and may use such force as may 
be necessary to effect the arrest". Section 5 however requires that any person arrested 
and talcen into custody under the Act shall be made over to the officer in charge of the 
nearesi police station with the least possible delay, together with a report .of the 
circumstances occasioning the arrest. 

The Commission also noted that the Guwahali High Court in a judgment in the case 
of Purnima Barua vs. Union of India (1991 CRI.L.J.2675) and others interpreted the term 
"least p3ssible delaywin the following manner: "Whenever the question'least possible delay" 
arises for decision in computing the period of time, the Court has to have regard to the 
particular circumstances of the case-physical impossibility or otherwise- to make over the 

arrested person to the nearest police station, and how, where and in what circumstances 
the arrest was effected". 

The Commission observed that it was the obligation of the Assam Rifles to hand- 
aver Kheshiho to the ~ i r n a ~ u r  on 12 November itself after he was arrested, and that 
they were not entitled to keep him in their custody'for carrying out any investigation. The 
Commission held thal the act of keeping Kheshiho in their control after arrest was contrary 
to the provisions of Section 5 of the Armed Forces (Special Powers) Act 1958 (Act 28 of 



1959). The Commission noted that the obligation to make over the arrested person to Vm 
civil police without delay itself ruled out the legal authority of the investigation by the Assam 
Rifles. The Commission, therefore, observed that the attempt to engage the dscsased 
in the search of hideouts of insurgents for two days foflwving his arrest was an 
unauthorized act. It was also felt that, .as custodians of Kheshiho, who was injured, tha 
Assam Rifles were under legal obligation to provide prompt and adequate medical cam. 
They were found to be negligent in discharging this obligation. 

After a detailed analysis of all the facts stated in the report, the Commission obsmed 
that: 

theUdetention of Mr.Kheshiho from 12 to 14 November1994wasunauthorizedand 
illegal; 
taking him out for recoveries was a part of an attempt to investigate into ths alleged 
offences and was a matter without jurisdiction SO far as Assam Rifles are 
concerned; and 

iii) the explanation about death is not very impressive and at any rate, if due cars had 
been taken, even accepting the fact that he was found unrnnscious at5.30 P.M. with 
the injuries said to have been suffered, he might have been saved". 

In the absence of positive evidence of assault, the Commission noted that it was 
not in a position to hold that Kheshiho died on account of physical torture. However, the 
Commission pointed out that this case involved a violation of law and therefore, 
recommended compensation of Rs.100,000/- to the next of kin of Kheshiho Surni. 
The Commission has received a report from the Ministry of Defence indicating that its 
recommendation has been complied with. As indicated in paragraph 4.3 of this report, the 
Commission has also begun a process of examining the Act and has asked for the 
comments of the Central Government on it. 

(vi) Rape in police custody of T. Uma in Tamil Nadu 

On receipt of a report from the Collector, Kamarajar District, Tamil Nadu about 
the custodial rape of T. Urna by the Head Constable of Alangulam police station, thm 
Commission called for a report. The Government of T amil Nadu, through their letter dated 
2 May 1995 stated that the accused was placed under suspansion and that a case under 
section 354 and 376 IPC was registered against him on 30 September 1994. It was also 



statedthutthe enquiry report on the allsged rape war under examination and that action 
wwld be taken against the delinquents, if net-zmy, and that a report would be #nt in due 
COUC3B. 

The Commission considered this report in May 1995 and commented adversely on 
the long delay; it also called upon the State Government to complete its scrutiny of the report 
expeditiously and indicate its final view quickly. 

Subsequently. the State Government reported to the Commission that it had 
accepted the findings of the enquiry officer and had come to the conclusion that Urna was 
indeed raped by the Head Constable and that there was reasonable ground for launching 
crirrrinal prosecution and simultaneous departmental action against him and other 
policemen i h o  were involved in this incident. Further, considering the indigent circumstanc- 
es of the family of Uma, the State Government also sanctioned Rs.100,000 as 
compensation to U ma. 

While accepting the State Government's report, the Commission recommended 
that the prosecution should be Launched without further delay and that the investigation be 
entrusted to a senior police officer. 

(W) a Al teged rape of Jain Sadhvis: Madhya Pradesh Police asked to follow 
the spirit of law 

The Commission has asked the Madhya PradeshGovemment to takecognizance 
of and to start investigating allegations relating to the rape of two Jain Sadhvis, a matter 
which was the subject of widespread media cwerage. Interpreting the relevant provisions 
of the Indian Penal Code (IPC), the Commission held that it was not necessaty for the State 
Government to wait for a formal report from the victims or anyone on their behalf. 

Sakshi, a Delhi-based non-governmental organization, had earlier drawn the 
attention of the Commission to this incident and requested it to conduct an enquiry into it. 

In an initial examination of the complaint on 26 July 1995, the Commission had felt 
that the act in question did not come within its purview, as it was committed by a private 
person. TheCommission, however, decided toenquire from the OirectorGeneral of Poliee, 
Madhya Pradesh whether prosecution had been launched in this case or not. 



ThemDirector General of Police, Madhya Pradesh reported to the Commission 
concerning the efforts made by his Department t6 enquire into the matter. He indicated that 
a criminal case had not been registered, as the Sad hvis in question were notwilling to report 
the matter to the police. He added in clarification that neither the Sadhvis nor anyone else 
on their behalf had ever lodged any complaint at the Police Station, Morena or with the 
Superintendent of Police, Morena. 

As the offence of rape punishable under Section 376 ofthe Indian Penal Code is a , 

cognizable one, the Commission took the view that "the police would be free under their 
own information to take cognizance and to start investigation." 

Accordingly, the Commission addressed a letter to the Chief Secretary, Madhya 
Pradesh to look into the matter from this point of view and to advise the police to put the 
law into motion. The Commission further held that even though the victims of rape had not 
left the order to which they belonged and were not prepared to come to court, it was the 
duty of the police to follow the spirit of the law and to take effective steps to ensure that 
crimes, particularly cognizable ones, did not go unpunished. 

Upon the intervention of the Commission, a case has now been registered by the 
Madhya Pradesh Police in this matter. Investigation is in progress. 

(vii) Alleged rape of Smt. Bhanwari Devi in Rajasthan 

Smt. Bhanwari Devi, a 'Sathin' working in the rural areas of Rajasthan under the 
State Government's women Development Programme, was allegedly raped by certain 
villagers for her campaign against child mamage. Later, the District and Sessions Judge, 
Jaipur, whose court heard this case, acquitted the persons accused of rape. The press 
reported this judgment prominently and also reported that a sense of hostility persisted 
amongst some persons against the victim. The commission took suo motu action on the 
basis of these reports and called for a report from the Government of Rajasthan. 

The Additional Solicitor General of India informed the Commission that a women's 
organization"Vishaka" had filed a writ petition in the Supreme Court in the nature of a public 
interest litigation, inter-alia, praying that the State of Rajasthan be directed to ensure 
that free ahd fair investigation! inquirywas conducted in respect of Bhanwari Devi's case 



and that suitable guidelines be framed to deal with sensitive issues like the present one, 
wF,ere working women, and more particularly women engaged in the work of social 
upliftment and advancement, could freely carry out their duties-without fear of sexual 
harassment1 abuse. 

The Commission received a letter from the .National Commission for Women 
(NCW) indicating that it had taken up this casebwith.the StatelGovemment as also the 
Government of India, and that their intervention had.resulted.in1the sanction by the Prime 
Minister of a token amount of ten thousand rupees as relief to the victim and also entrusting 
of the investigation to the Central Bureau of Investigation (CBI). The NCWalso informed 
the Commission that it had provided financial support to the women's organization which 
took up the litigation on behalf of the victim. 

Having perused the relevant judgment of the District andsessions Judge, Jaipurand 
having noted the efforts of others, the Commission recommended to the Rajasthan 
Government to file an appeal before the High Court of Rajasthan, Jaipur against the 
aquittal of the accused in the case. The  omm mission was of the view that acquittal was 
wrong and was against the facts and the seftled position of law. This recommendation was 
contained in a letter addressed by the Chairperson of the Commission to the Chief Minister, 
Rajasthan. The Government of Rajasthan hasindicated that an appeal has been filed before the 
High Court. 

(viii) Torture and sexual assault of a minor tribal girl from Bihar in 
~atiarashti-a 

The People's Union forcivil Liberties, Singhbhum unit (East and West), Bihar brought 
to the attention of the Commission six cases of serious violations of human rights which 
included, among others, an incident of torture and sexual abuse of a rninortribalgirlL~abf 
by the relatives cf an influential officer of the Bihar Police. The girl was working as domestic 
help in Bombay at the house of the sister and brother-in-law of the police officer, where 
she was allegedly tortured by the coupte and was also sexually assaulted. There were 
reports in the press on the hushing up of this matter by the Adityapar police (~ ihar)  in 
connivance with the said police officer. 

The Commission initially issued notice to the Bihar Government calling for a report. 
Subsequently, iz also sent a Superintendent of Police from its Investigation Division to look 
into the case. 



Upon perusing his enquiry report, the Commission termed the whole episode 
"shocking" and resulting from "depraved human conduct". As a result of steps taken by 
the Commission, a case of torture and rape was registered in Raigarh, Maharashtra which 
was the place of the incident. 

The Commission noted down that Baby, an orphan, who is now living with her 
grandmother in Jsmshedpur, would not be in a position to go to Raigad, the place of trial. It 
further noted that Jamshedpur would also be inappropriate to serve as the venue for a trial 
as the brother-in-law of the accused was a senior police offiwr in Bihar. Under these 
circumstances, the Commission felt that the trial should be transferred to a venue such as 
Delhi and it,moved the Supreme Court in this respect. The Supreme Court has entertained 
the petition and stayed further proceedings of the trial pending disposal of the transfer petition. 
Having regard to the trauma of the minor Adivasi girl, the Commission has also provided 
some interim financial assistance through an NGO in Ranchi that has agreed to look after 
her interests. 

(ix) Stripping of teenagers in police lock-up in Kerala 

Upon the recommendation of the Commission, the Kerala Government has 
sanctioned payment of compensation of Rs.10,000 to each of seven boys who were 
stripped and forced to spend two nights in the police lock-up atTinrnelli in Wayanad District. 
Necessary action has also been initiated by the State Government for recovering, through 
departmental proceedings, the total compensation amount of Rs.70,000 from the delinquent 
police officers, who have been placed under suspension. 

The Commission took suo motu cognizance of press reports which stated that 
some tribal youths, mostlystudents, were picked *by the police when they were agitating 
against the' opening of liquor shops in Appappara and who were treated in a very harsh 
manner. The Commission also subsequently received complaints in this regard from the 
Kerala Harijan Samajam, Centre for Human Rights, Legal Aid and Research, Kerala and 
Madhya Pradesh Youth Organization, all of them being non-governmental organizations. 

In response to the Commission's notice calling for a report, the Kerala Government 
accepted that certain boys and girls, peacefully demonstrating in front of an arrack shop, 
were unnecessarily arrested and that the police constables behaved indecentiy with them. 



As the allegations were prima-facie found to be true, the State Government suspend- 
ed four police personnel responsible for this incident and ordered a detailed enquiry. 

The Commission, after considering the State Government's report, termed the 
whole episode "reprehensible" and as yet anorher case of the violation of human rights of 

the less fortunate in society. The Commission recommended that Rs. 10,0001- be paid 
as compensation to each of the victims and that the money be recovered from the errant 
personnel. In its reply, the Government of Kerela has stated that neces~a~com~ensa t i on  
has been sanctioned and that efforts are on to recover it from the delinquent officers 
th ro~gh Departmental or other appropriate proceedings. 

(x) Commission investigates complaints of police high-handedness against 
the villagers of Manni kere, Karnataka 

Investigations into allegations of police excesses against villagers of Mannikere, near 
Belgaum, Karnataka, by a team from the Commission, have resulted in restoring a sense 
of confidence among the affected villagers. , 

The Commission's attention was drawn to this matter by a letterfrom Shri H.K.Patil, 

leacer of the Opposition, Karnataka Legislative Council. In that letter it was stated that, 
because of police action on 31 October 1995 and later on 1 November 1995, the villagers 

of Mannikere had fled their homes. The primary school in the vi!!age was closed and milk 

vendors had not been allowed to enter the village. There was an atmosphere of fear and panic 
all over the area, the letter added. 

. Following tnjs complaint, the Commission instructed its Director General (Inves- 
tigation) and Superintendent of Police to visit :he affected area to investigate the matter. 

They visited Mannikere and the adjoining villages and listened to the grievances of the 
villagers. They also scrutinized all connected papers. 

# 

The investigation team noted evidence of over-reaction by the police. A large number 
of Villagers, including women, had been detained in police custody for more than 48 hours. 
Because of police high-handedness, many of the villagers had left their hearths and homes 
in fear and Panic. The team found that a land dispute, which was compounded by political 
rivalry, was at the core of the problem. This coupled with police high-handedness led to 
a siege of Mannixere village. No immediate and tangible efforts were made by the 



administration to restore normalcy, the team noted. 

The Director General (Investigation) later met the Chief Minister and the Home 
Minister of the State and conveyed to them the views of the Commission. He also met the 
Director General of Police, Karnataka and other senior policeofficers and urged them to take 
immediate steps to restore normalcy in the affected area and i'nstil confidence in the minds 
of the villagers. 

The State administration has assured the Commission that the cases started against 
the villagers will be reviewed, and that measures will be taken to create a sense of 

' confidence. The Commission has expressed its appreciation of this and is keeping a close 
watch over developments. 

(xi) Mistreatment of Shri Robin Paul of Calcutta, West Bengal 

The Commission took cognizance of a complaint dated 26 May 1995 from Robin 
Paul, Managing Director, New Red BankTeaCompany Private Ltd., Calcutta, alleging that, 
on 30 April 1995, members of the Jadavpur police station, led by an Inspector came to 
his house and misbehavedwith him and his family members. The complainant also alleged 
that the police personnel used "filthy1' language and threw away some of his belongings. 
They dragged him to Jadavpur police station, where the complainant was informed that 
he had been brought there for interrogation in connectionwith a case of alleged assault on 
Dr, Biswajit Biswas. 

Though the petitioner stated that he was not even remotely connected with that 
incident, the police insisted that he must sign a statement admitting his involvement in 
that case. Shri Paul said that he suspected the hands of a business rival in organizing 
the police raid, arrest and misbebaviour with his family members. He also stated that he 
suffered physical and mental strain because he was produced in court in custody and that 
he lost consciousness and vomited blood. He was later granted bail by the court. 

Upon notice, the West Bengal Police Directorate forwarded the report of the 
Superintendent of Police of 24 Paraganas, which completely denied the allegations.  he 
Commission noted that the name of the Superintendent of ~ & e b h o  had sent the report 
figured prominently in thecomplaint of ~ h r i  Robin Paul for threatening and humiliating him 



in the police station on 30 April 1995. The Commission, therefore, asked the State 
Government to ensure that an expeditious and an independent inquiry was conducted by the 
State CID into this case. The Chairperson of the Commission also took up this matter 
with tk,e Chief Minister of West Bengal. 

Thereupon, the State Government got the matter inquired into by the State CID and 
sent its report to the Commission. According to that report, the police had acted illegally 
and m3!iciously and the arrest of Robin Paul, a respectable citizen, was notjustified as there 
was no evidence to proceed against. The Commission felt that thewhole exercise had been 
undertaken to humiliate Shri Paul and that the action smacked of a vengeful approach . 
amounting to a viola-.ion of his human rights. 

Upon perusing the State CID report, the Chairperson of the Commission wroteto the 
Chief Minister of West Bengal pointing out the involvement of the then Superintendent of 
Police, 24 Paraganas, the Addl. Superintendent of Police and an Inspector of Jadavapur 
police station. The Commission expressed its unhappiness over the fact that senior 
officers, instead of restraining their subordinate staff and grooming them to respect human 
rights, were actually abetting indiscipline. The Commission suggested the initiation of 
disciplinary action against all the three officers involved in this'incident as this would have 
deterrent effect on errant officers. The compliance report from the State Government is 
awaited. 

(x i )  Killing of CPI(ML) activists in police firing in Begusarai, Bihar 

Expeditious investigation into the killing of Communist Party of India (Marxist-Leninist) 
(CP! (M-L)) activists bythe Bihar police personnel at Begusarai, and payment of compensa- 
tion to the hext df kin of deceased and injured persons, has been recommended by the 
Commission to the eihar Government. 

In August 1995, the Commission took suo-motu cognizance of a press reportwhich 
stated "5 killed in unprovokedpolice firing : BiharCPl(ML)". Subsequently, the Commission 
also received a complaint from Shri Swadesh Bhaltacharya, a Politbureau Member, CPI(ML) 
alleging that five of'his party activists were killed by the Bihar police in a firing on 9 August 
I995 during an attack on their party office. 

Following this complaint, the Commission senJ,th,e Senior Superintendent of Police 



from its Investigation Division to conduct an on-the-spot enquiry into the incident. After a 
thorough enquiry, he reported to the Commission that the Biharpolice killed Nand Lal Paswan 
and Sikandar in a firing and injured Sunil Paswan and Rajgir Paswan. The report also held 
that the firing by the police in the office of CPI(ML) and in the adjoining area appeared to be 
an over-reaction to brick batting incident involving CPI(ML) activists. It was also mentioned 
that the police had not used tear gas nor had they taken any other precautions, like warnings 
or a lathi charge, before resorting t~ firing from close range. 

After noting that a First Information Report (FIR) had been duly registered and 
that the case was under investigation, the Commission recommended to the Bihar 
Government that the investigation be completed expeditiously and also directed its 
Investigation Division to monitor progress. 

Further, the Commission recommended the payment of compensation of 
Rs.50,000/- for each person killed, Rs.10,000/- for those with serious injuries and 
Rs.5,000/- for other injured persons. 

(xiii) Killing of Harjinder Singh in Punjab 

The People's Union for Civil Liberties (Punjab Unit) filed a complaint with the 
Commission alleging that Harjinder Singh was killed by a police constable, JoginderSingh, 
on 18 January 1993 during the course of Panchayat elections in Village Chak Saidokey, 
District Firozpur, Punjab. The non-governmental organization also complained that though 
a case under Section 304 IPC was initially registemd against the policeman, it hadnot bean 
proceeded with and had been "hushed up". 

In response to the Commission's notice, the State Government reported that a FIR 
under Section 304 IPC was registered on 18 January 1993 at the police station Sadar, 
Jalalabad on the basis of a statement of Harbans Singh. According to it, Hahans Singh, 
alongwith 3 persons, went to the polling station for voting. When they were standing near 
it, constable Joginder Singh fired in the air to disperse an unruly mob, in the process of 
which, Ha jinder Singh was hit on his head and died. 

The Deputy Superintendent of Police, whoconducted an inquiry found the constable 
Joginder Singh innocent, as he had fired his rifle in the discharge of his official duty to 



disperse an unruly mob. The case registered at the police station, accordingly, was 
cancelled on the basis of his report. 

After perusing the State Government's report, the Commission observed that the 
conclusion reached by the police investigation was "prima-facie untenablen.~he corninis- 
sion furtherobserved, "the matter should have been sentto the court and there should have 
been a judicial determination as to whether Constable Joginder Singh was liable to be 
punished."The Commission, accordingly, recommended to the Punjab Government that the 
cancellation of the FIR should be recalled and the matter should be charge-oheetedfortrial. 

The Commission further obsewed that the Constable should have used his ri'fie in 
such a way that no one was physically injured, even while firing in the discharge of his official 
duty to disperse a0 unruly mob. The Commission noted that thestate ~ovemment's report 
did not indicate a' valid order to shoot. Since the firing was intended to be in air, the 
Commission observed that the killing of Harbans Singh was a clear case of gross 
negligence. The Commission, therefore, recommended that compensation of Rs. ?,00,000 
be paid to Harkeerat Kaur, the widow of the deceased and also a subsistence allowance 
of Rs.15001- per month during her life time. 

(xiv) Commission moves the Supreme Court on Chakma Refugees in 
Arunachal Pradesh 

, In response to complaints received by the Commission in 1994 from several non- 
governmental organizations alleging serious threats to the !ife and property of Chakma and 
Hajong refugees from the erstwhile East Pakistan who-had settled in Arunachal Pradesh, 
the Commission called upon the concerned State Government and the Union Government 
to accord protection to the person and property of the members of the two communities and 
to ensure that their human rights were not violated. Details of the Commission's efforts 
in this regard were mentioned in its report for 1994-95. 

In October 1995, the Commission received further complaints alleging serious 
"State-supported" violations of human rights, particularly the serving of quit notices on the 
refugees and their subsequent enforcement. Recognizing the gravity of the situation, the 
Commission issued a direction to the State Government on 29 October 1995, which was 
followed by a further direction on 30 October 1995. 



Because of apprehensions, however, as to whether these efforts would be effective 
and sufficient to hakmas in their own residential habjtat, the Commission 
decided to Court of India through a writ petition. The Commission's 

to lifeof about65,000ChakmalHajangrefugees,which 
they have a right to enjoy under Article 2 1 of the Constitution, whether they be citizensor not. 

The Supreme Court allowed the petition by its judgement dated 9 January 1996, 
and directed the Arunachal Pradesh State Government to ensure that the life and personal 
liberty of each and every Chakma residingwithin that State be protected. Thecourt further 
ordered it to repel any attempt to forcibly evict or drive Chakmas art of the State by organised 
groups such as the All Arunachal Pradesh Students Union (MPSU), if necessary by 
requisitioning the services of the para-military or police force. The State Government was 
directed to ask tb Centre to provide such additional force as was necessary to protect the 
lives and liberty of the Chakmas. The apex court further held that the Chakmas shall not 
be evicted from their homes and shall not be denied domestic life and comfort therein, 
except in accordance with taw. 

The Supreme Court further directed the Anrnachal Pradesh Government to deal 
with the quit notices and ultimatums issued by AAPSU and any other group which was 
tantamount to a threat to the life and liberty of each and every Chakma, in accordancewith 
law. The Supreme Court also gave directions to the State Government in regard to issues 
relating to citizenship. 

The State of Arunachal Pradesh has moved an application for modification of this 
judgment and the Commission has filed its objections thereto. 

(xv) , Non-supply of relief materials to Kuki refugees in Manipur 

The Commission took cognizance of the complaint from the President, Health and 
Medical Research Development Welfare Union, Manipur alleging that relief materials for 
Kuki refugees were not reaching them and that they were being subjected to oppression. 
torture and killing by Naga militants. The complainant also asked that these refugees be 

provided with homes and supplied foodgrains, clothing, utensils, medicines and other 
essential commodities. 



Upon receiving notice from the Commission, the State Government reportedindetaii
on the steps that it had taken to redress the suffering of the Kuki refugees. These measures
included the construction of 2183'houses for the Kukis. Further, substantial allocation of
money was also made to meet the requirements of the refugees. As a result of the special
efforts made by the State Government, clothes received by way of gifts, had been
distributed in the affected areas.

On a consideration of the State Government's report, the Commission observed
that it would like to sensitize the Manipur Government on the need to end the continuing
dispute between the Nagas and the Kukis, which was not in the interest of the State and
the people at large. The Commission, therefore, suggested thatserious attention should be
devoted to thetask of bringing about reconciliation between the two ethnic groups and called
upon the State Government to work to this end.

(xvi) Action in the case of Rohtak fire cracker unit blast in Haryana

The Commission took suo-motu cognizance of press reports of an explosion at a
fire cracker factory in Rohtak, Haryana on 24 May 1995 and issued notice to the State
Government calling for a report, Thepressreportsputthedeathtollat23, which included
13 women, 6 children and 4 men.

The Haryana Government, on the basis of an enquiry conducted into the
circumstances leading to explosion, informed the Commission that a Labour Officer and
a Labourlnspectorwereplaced under suspension fornegligenceandthe.actionagainstthe
Assistant Director. Industrial Safety and Health, Rohtak, was also underway. Further, the
prosecution had been initiated against the Management of Krishna Fireworks for violating
theprovisions of the Factories Act and the Child Labour (Prohibition and Regulation) Act,
1986. Safety plans, which provide information about hazardous processes and the preven
tive measures to be adopted, have now been prepared for all factories. The Labour
Department has been conducting safety seminars and training programmes and has also
been giving safety awards to educate and motivate the managements of Industry.

After perusing the State Government's report, the Commission observed that the
local officials were eithernegligent on account of theirignorance orwere supporting an
unlicensed Fire Works Factory to operate in that area. Stating that this was a clear case of
non-implementation of the law, the Commission recommended as an interim measure that
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a sum of Rs. 14,15,000 be paid to the next of kin of the deceased persons and that this money 
be collectid either fully or partly from the factory owner and from Ih. delinquent officers 

The Commission also advised the State Government to frame rules for employment 
in a hazardous industry. In particular, it said that an insurance polkyofRs.S0,000/- per 
employee at the cost of the employer should be envisaged, in the same way as wasdone 
in the case of the Sivakasi factory by the Supreme Court. 

The CioTfiissioh EonTnues to monitor the progress of the above-mentioned case 
and proceedings. 

(xvii) End to discriminatory treatment in the remission of unexpired portion of 
life sentence in Orissa 

Upon the intervention of the Commission, the Orissa Government has remitted the 
unexpired portion of the sentence passed ona lifeconvict, GapalBanerjee, and has#demd 
his release. The wife of Gopal Banerjee complained to the Commission staling that 
discrirninatbty treatment was shown by the Orissa Government in regard to her husband's 
premature release. 

In a sessions trial in 1975, four persons, Gopal Banerjee, AshY Dey, Amulya Rai 
and one other were convicted and were sentenced to life imprisonment by the Sessions 
Judge of Cuttack. Gopal Banerjee was lodged in custody at the Dum Durn Central Jail, 
Calcutta. Ashit Dey  and Amulya Rai were released prematurely in 1989 and 1993 
respectively, upon the State Government remitting the unexpired portion of theirsentence. 

In response to a writ petition filed by the wife of Gopal Bane jeein 1992, thesupreme 
Court had asked the Orissa Government to take a decision on his release. Thereupon, the 
State Government, which considered the mercy petition of Smt.Gopal Baneflee praying 
for premature release of her twsband, had rejectedthe same. 

The Commission examined the matter following an application of Smt. Gopal 
Banerjee and felt that the State Government's stand in thecaseaffected the right to equality 
of treatment 



The Chairperson of the Commission, in a letterto the Chief Ministerof Orissa, drew 
his attention to the fact thatGopal Banerjee, like the other co-accused, was from West 
Benaal. As he had spent more than 20 years in a jail situated in another State, there was no 

w 

occasion for the Orissa police to make any assessment of the possible impact of his 
I eleaac PI cr l ta ru l  wy. W V I  IIIG bul I ~ L U - Z I  11 ly 11 I= UIUIII r uo W U ~ U I  u u b  ~UIJ-ZG IUI ~LLIF.I.UI Y IVIVUUU, 

the fact that two otherco-accused had been so released, had perhaps not been keptinview, 
the letter noted. The State Government responded in December 1995 saying that the 

unexpired portionof the sentence passed on Gopal Banerjee has been remitted, and orders 
passed for his release. 

(xviii) Alleged Kidnapping of Jhirmal Singh by Police in Punjab 

Upon the intervention of the Commission, the Punjab Police has registered a case 
anainst an Assistant Sub-Inspector, who was involved in the alleged kidnapping of Jhirmal 

This followed a complaint lodged with the Commission by Bachan Singh, father 
of Jhirmal Singh, alleging that his son had been kidnapped by an Assistant Sub-Inspector 
and some Constables on l7Janualy 1994 and,that his subsequent whereabout's were not 
known. Since the poke had not released him, the complainant urged the Commission to 
look into the case and issue necessary directions. He stated that he and his son albngwith 
a group of persons, were returning from a court on that day, when his son was picked up. 

The Commission issued notice to the State Government asking for a detailed reply 
. in regard to this incident. The State Government, in its re&onse, indicated that Jhirmal 

Singh had four cases pending against him in the local court. Two of them were cases 

involving charges under Sections 302 and 307 IPC respectively; while the others were 
under an Arms Act Sections 382134 I P ~ .  In the first 3 cases, hk had been granted bail, while 
in the last one, he had not yet been arrested. According to State Government, Jhirmal Singh 
reportedlyjumped bail and had not yet been traced. 

Upon considering the State Government's response, the Commission called upon 
the complainant to prbduce evidence in support of his case. According to the complainant, 
he, and hiswitnesses had been examined in the court on 17 January I994 and while they 
were returning, the polic'e picked up Jhirmal Singh, put him in a "gypsy" and drove away. 



The Commission checked the court records and found that, on that day, Jhirmal Singh had 
indeed appeared in the Magistrate's court and had not attended subsequent proceedings. 

The evidence of the three witnesses, the Commission felt, indicated in clear terms 
that J hirmal Singh was present with them on that date and was forcibly taken by the Asst. 
Sub-Inspector and his men. In its directions, the Commission expressed the view that a 
prima-facie case had been made out justifying the registration of a case. Accordingly, the 
Commission asked the Superintendent of Police, Sangrur, to initiate prosecution by 
registering a case in the local police station. 

As regards the investigation, the Commission has askedthe Punjab Government to 
entrust it to an independent agency unconnected with the police of the State, in view of 
the allegation of the complicity of the Asst. Sub-Inspector of Police. Asalmost 2 years have 
elapsed since the incident occurred, the Commission recommended expeditious 
investigation and follow-up action on the basis of that investigation. 

The Commission also asked the State Government to ensure that Bachan Singh, 
members of his family and other witnesses are not harassed and pressurized in any manner. 
The Commission continues to monitor this case. 

(xix) Killing of Jogi Thakur in a fake encounter in Bihar 

Upon the intervention of the Commission, a case mder Section 302 of the Indian 
Penal Code for murder was registered against guilty police personnel of Bihar involved 
in the killing of Jogi Thakur in a fake encounter. 

Smt. Urmila Kunwar, wife of the deceased, filed a complaint with the Commission 
demanding a thorough investigation into the death of her husband. She stated that her 
husband was forcibly taken away by personnel of the Bihar police in the night of 26 January 
1994. Next rnwning, he was found dead on the National Highway 28 at Jeevandhara. She 
further stated ha t  the police had maintained that the death resulted from an "encounter". 
She also complained that th,e dead body of herhusband wasnot given to thefamily members 
after the post-mortem was conducted. 

In response to the Commission's notice to the Bihar Government asking for a 



detailed report, the Deputy Inspector General of Police, Champaran Region, Bettiah 
investigated the matter and furnished a repQrt. According to it, Jogi Thakur was arrested 
by the Kalyanpuri Thana police from his house in village Ahiman Chhapra and the police 
encounter in village Murdachhar was "a farce". 

On the basis of the investigation report, the Commission held that this was a clear 
case of murder and, accordingly, recommended registration of a case under Section 302 

IPC against the delinquent police officers. The Commission also recommended payment 
of interim compensation of Rs. 1,00,000 to the wife of the deceased. 

The Bihar Government subsequently reported to the Commission that a case was 
registered under the relevant sections of the IPCagainst 32 guilty police personnel. Further, 
the investigation of the case has been handed over to the State CID. In regard to the 
payment of compensation'to Smt.Urmila Kunwar, the response of the Bihar Govemment 
is awaited. 

(xx) Compensation to the next of kin of riot victims in Gujarat 

Upon the interventin of the Commission, a sum of RS.~,OO,OO~/- was sanctioned to 
the heirs of Gulab Nabi Bandey and ZahirAhmad Bandey, who died in communal riots in 
Surat, Gujarat, following the demolition of Babri Masjid. 

The Commission received a representation from Bashir Ahmed Mir of Jammu 
& Kashmir stating that the deceasedwere his relatives and that they were tradingin Kashmiri 
shawls in Surat, Gujarat where they were killed in communal riots which broke out in 

4 

December 1993. 

Giving details of the efforts made by him to find the whereabouts of his uncle and 
cousin, BashirAhmed Mircomplained of inaction on the part oftheconcerned government 
authorities and prolonged delay in the dispensation of justice. 

The Commission issued notices to the Jammu & Kashmir Government and to the 
Gujarat Government. The Home Department of Gujarat reported to the Commission that 
the matter pertained to the Revenue Department and that it was transmitting the papers 
to the latter for necessary action. 



As no response came from the State Government for about four months, the 
Commission issued summonsto the Chief Secretary and tl-re Revenue Secretary to appear 
in person- before the Commission, which they did. Following that hearing, the Gujarat 
Government reported to the Commission that ex-gratia payment of Rs.2,00,0001- had 
been sancti~ned to each of the heirs of the deceased. 

X. INTERACTION WITH EXTERNAL GROUPS AND ORGANlZATlONS 

10.1 The Commission has continued to welcome to its Headquarters a steady stream 
of visitors, interested in human rights in this country and in the efforts of the Commission 
to promote and protect them. Not only have members of the diplomatic corps in Delhi 
remained in touch with the Commission, but a variety of groups, governmental, 
parliamentary, judicial, academic and non-governmental have exchanged viewsand ideas 
with the Commission. 

10.2 This is as it should k, for the Commission is strongly of the view that human rights 
are universal in nature and that nations and peoples have much to learn from each other. 
Indeed, it is precisely because no nation or region can begin to claim. that either its past or 
its present is without blemish, that there is need for international cooperation in addressing 
human rights issues - and that there is corresponding need to move away from sterile 
confrontation, which demeans the entire discourse on human rights. 

10.3 In the course of the year under review, the Comnission had occasion to hold 
extensive discussions with the United Nations High Commissioner for Human Rights, 
Mr. Jose Ayala Lasso, when he visited lndia in May 1995; therewere also contacts with him 
and with Assistant Secretary-General, Mr.lbrahima Fall, in Geneva. The Commission was 
happy to receive a delegation of the United Nations Committee on the Rights of the Child 
when it visited lndia under the auspices of UNICEF. There were discussions between 
the  omm mission and various groups, particularly parliamentary, judicial and non- 
governmental, that came to the country from the UK, European Parliament, to name but 
a few. The Commission was especially happy to receivea delegation from the Human Rights 
Commission of Pakistan. 

10.4 The Commission is keen to see close moperatian developing between National 
Institutions established to promote and protect human rights. Following high-level visits 
between the Canadian Human Rights Commission and this Commission, a Memorandum 



of Ucderstanding was signed between them, providing for staff exchanges, the sharing of 
information and documentation, training materials, and the development of stronger links 
betwsen human rights centres in their respective universities which would enhance the 
qualiy of research and study in the two countries. 

10.5 in addition, the Canadian andlndian Commissions organized a most useful seminar 
on Human Rights Education in February 1996, to which reference has been made earlier 
in this report (see Section 6.1 9 above). l 

10.6 As part of its continuing contact with other National Institutions, the Commission 
was pleased to be represented by a Member at the Third International Workshop of 
National tnstitutions, which was held in Manila in April 1995. Thevalue of such Workshops 
has increasingly been recognized both by the UN Commission on Human Rights and by th; 
General Assembly. In the view of the Commission, they can be of critical value in 
enco~raging the establishment of strong, independent and statutory National Institutions 
that accordwith the principles endorsed by the General Assembly in its resolution481134. 

10.7 On variousoccasions, individual Members of the Commission attended international 
meetings or discussions of interest and consequence to the Commission. Thus, the 
Chairperson visited North America, the United Kingdom and the United Nations office in 
Geneva in connection with the work of the Commission. The Commission was also 
represented at a meeting in Hong Kong, organized by an NGO, the Asian Human Rights 
Commission, which discussed various issues relating to the Statutes of National 
Commissions, On another occasion, the Commission was represented at a UN Workshop 
held in Kathmandu, Nepal, on "Regional Arrangements forihe Promotion and Protection of 
Human Rights in the Asian and Pacific region". A Member of the Commission was present 
at t h ~  Fourth United Nations Conference on Women, held in Beijing. As in past years, the 
Commission was also represbnted at the annual session of the UN Commission on Human 
Righls held in Geneva, where a statement was made on behalf of the Commission. In 
a meeting of the Coordinating Committee of National Institutions for the Promotion and 
Protection of Human Rights, which was held in Geneva at the same time, this Commission 
was accorded the honour of being elected to the Chairmanship of the Coordinating 
committee; in succession to the Canadian Human Rights Commission. 

10.8 In March 1996, a Member of the Commission, Shri Justice V.S. Malimath, was 
nominated bythe Secretary-General of the United Nations to serve as a Member of a Fact 
Findi3g Mission to Nigeria to examine and report on two issues of concern to the international 



community, namely, (i) the validity of ths judicial procedlre of the trial of Mr. Ken Saro- 
Wiwa and othgrs in the context of the various international human rights instruments to 
which Nigeria is a party and of relevant Nigerian law, and @i) plans of the Government of 
Nigeria to implement its declared commitment to restore the country to dvilian demoaatk 
rule. After completion of the assignment and submission of the report to theSea=%tary- 
General, Shri Justice V.S. Malimath, has resumed his dulies in the Commission. 

.. 

10.9 The Secretary-General of the Commission participated in a m i n e r  on the Rob of 
the Human Rights Community in Conflict Resolution (South Asia), organired by the 
Friedrich Neumann Foundation in Strasbourg, France, in December 1995. The Secretary- 
General and the Director-General (rnvestigation) paid a oneweekvisit to the United Klngdorn 
to study questions relating to prison administration and refam. 

10.10 The Commission continued to have contact both at home and abroad, with a 
considerable number of non-governmental organizations concerned with human rights, 
including Amnesty International and Human Rights Watch (Asia). Likewise, it maintained 
contacts as needed with the delegation of the International Committee of IheRedCrassin India. 

XI. ADMINISTRATION AND LOGISTIC SUPPORT 

11. I The administration of the Commission is constantly being adapted to the increasing 
demands on it. By 31 March 1996, the total sanctioned strength of the staff stood at 250 
posts, of which 194 had been filled. 

1 1.2 W i  the considerable increase in work, efforts are under way to fill the already 
sanctioned posts. Proposals have also been made to augment the staff in certain areas 
and some of these have been sanctioned. Additional accommodation will also be required 
in mequence. As hitherto, the Commission has sought to ensure that the staff that it 
recruits have an understanding of the purposes of the Commission and senre it in that spirit. 
Since itwill take time to build and develop a cadre of its own, the Commission has been 
resorting to different methods of selection: through deputation, contract or diract 
recruitment. 

11.3 Given the unique vocation of the Commission, the diverse nature of its statutory 
responsibilities and its character and style of functioning, the Commission has commenced 



a training programme for members of its staff, working in various divisions. 

11.4 There has been particular need to develop the linguistic capabilities of the 
Commission, since it receives complaints in all of the languages included in the Eighth 
Schaduie of theconstitution. The Commission has created a Hindi Cell, which apart from 
working towards compliance with the provisions of the Official Language Act, helps with the 
the translation of complaints received in other Indian languages. During the period under 
review, 6,700 complaints and reports received in Hindi were translated by that Cell. 
Furthermore, 1240 complaints in other languages were also translated, with the help of a 
panel of translators of the Department of Official Languages. 

11.5 An indication has already been given in Section 9.10 of the strength of the 

Investigation Division and of its manpower requirements. The details will therefqre not be 
repeated here. 

I 1.6 The library has seen the addition of a number of important titles in the course of the 
year relating to subjects germane to the work of the Commission. Valuable books and 
publications have been contributed to the library by the United Nations, and the 

Governments of Canada and the United Kingdom. There are now 1725 booksin the library, 
and the Commission also subscribes to 27 journals, including key legal publications and 
those of va'rious NGOs dealing with human rights. Further, the Commission subscribes 
to 21 newspapers published in various parts of the country and abroad, whose key articles 
arefed into the computerized data system of the Commission. 

1 .  The computerization of all aspects of the work of the Commission proceeds apace. 
To cater to increased requirements, the hardware installed in the Commission has been 
upgraded by the National Informatics Centre (NIC). The 486-system has been replaced by 
a Psntium system, working-at 90 MHz with 64 MS RAM. Ten additional terminals and nine 
additional printers have been attached to the system, giving a total of 29 terminals and 12 
printers. 

11.8 The software developed by NIC for the monitoring of complaints received by the 
Commission (COMMONS) has been upgraded to cater to the growing needs of the Law 
Division. 

1 . 9  The Commission has been provided with NICNET connectivity by NIC. This 



facilitates electronic mail to and from State capitals, district headquarters and var)olw 

offices abroad. The facility will be extended to access the worldwide web over INTERNET. 

1 1.10 The Commission received a budgetary allocation of Rs.2.25 crore forthe yearunder 
review, with expenditure amounting to nearly Rs.2.16 crore. In accordance with S.ction 
34(4) of the Statute, the accounts and audit reports will be fawarded to the Central 
Government for being placed before Parliament. 

MI. CONCLUDING OBSERVATIONS 

12.1 In this report an account has been given of the major human rights hues to which 
the Commission has given its thought and attention during t b  year 1995-96. The ways in 
which the Commission has sought to deal with these issues imd the manner in which it has 
striven to fulfil the varied responsibilities entrusted to it underthe Protection of Human Rights 
Act 1993, have also been recounted. The views of the Commission and the 
recommendations that it has made in respect of these matters are contained in the 
preceding sections of this rwort. For ease of reference, a summary of the principal 
recommendations may be seen at Annexure X. 

12.2 f his report is being completed even as the eleventh Lok Sabha is beginning to 
assume its responsibilities. It is this Parliament that is meant to provide the bridge to the 
new millennium, the start of which will also coincide with the fiftieth annhremry of ow 
Republic's Constitution. Will the intervening period and the observance of these hlrtorical 
dates be marked by rhetorical and ritualistic pieties? Or will they see a determined &loft 
to fulfil the promise of our Constitution and do we sufficiently remember that promise? 

12.3 Themanswers to these questions are of more than theoretical interest to this 
Commission, for on them will depend the nature of the society that lndia will ba, as it enters 
the twenty-first century. 

12.4 The promise of the Constitution is contained in the Preamble itself, in which the 
people of lndia solemnly resolved to secure to all of its citians: 

"JUSTICE, social, economic and political; 
LIBERTY of thought, expression, belief, faith and worship; 
EQUALITY of status and of opportunity; and to promote among them all 



FRATERNIW assuring the dignity of the individual and the unity-and integriw of the 
Nation". 

And the heart and soul of the Constitution are contained in its Parts Ill & IV, which 
guaranteed to the people of India their fundamental rights and directed their Governments 
on the principles they were to follow as State Policy. 

I At the United Nations World Conference on Human Rights, held in Vienna in June 
1993, the view was unanimously adopted, with India's notable support, that"all human rights 
are universal, indivisible and interdependent and interrelated". Buttheconditions in which 
human rights flourish, or perish, lie essentially within the domain and responsibility of 
individual States. 

12.6 The question then arises, how will India exercise this responsibility in terns of its 
Constitution? This Commission, in its work, has had to seek answers to this question, and 
to make its recommendations with this in mind, for human rights do not exist in a vacuum: 
They are hurt, in any society, when inequity and injustice prevail, whether for social, 
economic or political reasons or when the law makes some more equal than others and 
wheri a few are altogether immune to the law; they are grievously injured when discrimi- 
nation, violence or exploitation are permitted to blight the lives of the weaker sections of 
society, whether for reasons of caste, community, gender or even of age. And, perhaps 
most conspicuously, they are negated - as this Commission has observed - if a situation 
exists in which vast numbers of the people of our country are allowed to remain unlettered. 
In an age of unparalleled technological growth, which is dividing the world sharply, once 
again, between those who will lead and those who will follow, and where education and 
contemporaryskills will determine the place of nations on this planet andindividuals within 
their own nations, the Commission would like to see the situation in our country remedied. 
For a just society of the kind envisioned in ourConstitution requires, above all, equality 
of opportunity, and education provides the means of exercising that right, no less than 
it creates an awareness of rights and a determination to defend them. 

12.7 This Commission believes, in the spirit of the constitution, that the promotion and 
protection of human rights is essential to the future strength and well-being of each man, 
woman and child who lives in our country. The energies, both of the country and of each 
of its citizens, can only be fully released, and their potential realized, if this is borne in mind 
in the framing of policy and in the daily administration of this great and talented nation. For 



at the end of the twentieth century, the security and integrity of States require far more than 
weapons-systems, a'med forces and even economic strength. These are all essential. 
But, in the final analysis, the security of States and their unity and integrity rest on the 
security and well-being of thosewho dwell in it, and it is therefore the rights of the latter and 
the dignity of the human person that must be as inviolate as the external borders of a 
country. 

Sdl- 
( Ranganath Misra ) 

Chairperson 

Sdl- 
( M. Fathima Be&i ) 

Member 

Sdl- 
( S.S. Kang ) 

Member 

Sdl- 
( Virendra DayaI) 

Member 

Sdl- 
( V.S. Malimath) 

Member 

New Delhi, 
6 June 1996 







Annexure-l 
(Para: 3.1 5) 

The list of States with high incidence of deaths in police and jail custody are given 
below:- 

STATES 1 994 1 995 1996* TOTAL 

- Andhra Pradesh 
Assam 
Bi har 
Delhi 
Maharashtra 
Punjab 
Rajasthan 
Uttar Pradesh 

3 -10 - * WestBengal . 7 I - 17 27 - 27 38 - 

PC: Police Custody JC: Judicial Custody OT: Others 

* From January to March 



Annexu re-ll 

(Para: 3: 16) 

D.O. No. 1 00531CHINHRC195 

18 July1995 

My Dear Basu, 

The National Human Rights Commission immediately after its formation had issued 
instruction to the Chief Secretaries of all the States to report cases of death and rape in 
police custody to the Commission within 24 hours. It was spelt out in the Commission's 
letter No.661SGINHRC193, dated 14.12.1 993 that failure to do so would give rise to the 
presumption that the concerned authorities are trying to suppress such incidents. The 
Commission is receiving reports regarding deaths in police custodyfrom all the State 
Governments. 

\ 2. From the figures of reports of custodial deaths received by the Commission, it is 
I seen that during the period from April 1994to May 1995, outof the total 108 deaths in police 

custody throughout the country, 30 deaths in police custody have taken place only in- West 
Bengal. The number of custodial deaths in west Bengal is thus the highest. This, you will 
agree, is a disturbing phenomenon. Other States with fairly high incidence of custodial 
deaths are Assam (14), Rajasthan (S), U.P. (7). 

3. 1 request you to look into the matter and ascertain the reason behind such a high 
number of custodial deaths in your State and initiate appropriate corrective steps. Taking 
deterrent adon against police staff indulging in custodial violence is immediately called 
for. 1 would also like to point out that in respect of4 cases of custodialdeath in West Bengal 
the Commission, despite issuance of reminders, has not so far received replies from West 
Bengal Government. I would request you to issue instruction to the concerned officers 



for prompt transmission of information and replies to IeJters issued by the Commission. 

With regards, 

Shri Jyoti Basu, 
Chief Minister, 
West Bengal, 
Calcutta. 

Yours sincerely, 

-Sd- 

(Ranganath Misra) 



Annexure-Ill 

(Para: 3: 1 6) 

D.O.No.135-CM 
Calcutta 

August 22 1995 

CHIEF MINISTER 

West Bengal 

Dear Justice Misra, 

I am in receipt of your D.O.No.l00531CH/NHRC195 dated the 18th July, 1995. In 

pursuance of the instructions of the National Human Rights Commission, my State 
Government issued orders to the concerned authorities in December, 1993, to report all 

cases of death in police custody to the Commission within 24 hours. You have stated in 
your letter that 30 deaths in police custody were reported to you from West Bengal. We are 
checking up these figures and we would also request you to kindly send the list available 

with you in this regard. 

Deaths in police custody are naturally a cause for concern and have always been 
promptlyattended to, by my Government. It may be noted that deaths in police custody are 
at times due to other factors, like public assault, encounters, suicide, natural cause etc. 
However, sometimes deaths may occurin police custody due to police torture also. All such 

instances, when reported, are attended to wiih promptitude and statutory ennuiries are 
conducted to ascertain the facts, to meet the ends of justice. 

Where policemen are found responsible, action has been initiated against them. In 

the last fewyears, 48 police officerswere departmentally proceeded against and punished. 

Caseswere instituted against 9 others, ofwhom 3were convicted by the Courts and 5 were 
acquitted. My Government is determined to take deterrent action against policemen 
involved in custodial violence. I have also made a detailed statement on the subject in my 
Budget Speech for the year 1995-96, in the West Bengal Legislative Assembly. 



On all references made by the Commission, no efforts are being spared to send 
reports promptly to the Commission. 

Yours sincerely, 

Sdl- 

(JYOTI BASU) 
Justice Rangariath Misra, 
Chairperson, 
National Human Rights Commission, 
Sardar Patel Bhawan, 
Sansad Marg, 
NEW DELHI-110001. 



Annexure-IV 
(Para: 3.22) 

August 10,1995 
?'% 

My dear Chief Minister, 

The. National Human Rights Commission soon after its constitution in October, 
1993, called upon the law and order agencies at the district level throughout the country to 
report matters relating to custodial death and custodial rape within 24 hours of occurrence. 
Ever since then ordinarily reports of such incidents have been coming to the Commission 
through the official district agencies. The Commission is deeply disturbed over the rising 
incidents of death in police lock-up and jails. Scrutiny of the reports-in respect of all these 
custodial deaths by the Commission very often shows that the post-mortem in many 
cases has not been done property. Usually the reports are drawn up casually and do not 
at all help in the forming of an opinion as to the cause of death. The Commission has formed 
an impression that a systematicattempt is being made to suppress the truth and the report 
is merely the police version of the incident. 

The post-mortem report was intended to be the most valuable record and 
considerable importance was being placed on this document in drawing conclusions about 
the death. 

The Commission is  of a prima-facie view that the local doctor succumbs to police 
pressure which leads to distortion of the facts. The Commission would like that all post- 
mortem examinations done in respect of deaths in police custody and in jails should be 
video-filmed and cassettes be sent to the Commission along with the post-mortem report. 
The Commission is alive to the fact that the process of video-filming will involve extra cost 
but you would agree that human life is more valuable than the cost of video-filming and such 
occasions should be very limited. 

We would be happy if you would be g ~ o d  enough to immediately sensitise the higher 
officials in your state police to introducevideo-filming of post mortem examination with effect 
from 1 st October, 1995. 



We look fonvard for your response within three weeks. 

With regards, 

Yours sincerely, 

-Sd- 

(Ranganath Misra) 

Chief Ministers of all States, Pondicherry & the National Capital Territory of Del hilGovernors 
of thcse States under the President's rule 



id?' ==.* 'I- 

Annexure-V - 
(Para: 5.1 4) 

January I I, 1996 

Dear Mr. President, 

I wn'te to seek your personal assistance and that of your Party in regard to a matter 
of utmost importance to the National Human Rights Commission. 

It relates to the fulfillment of the Directive Principle contained in Article 45 of our 
Constitution which envisaged that 'The State shall endeavour to provide, within a period 

of ten years from the commencement of this Constitution, for free and compulsory 
education for all children until they complete the age of fourteen years. 

Not ten, but forty-five years have passed since that objective was set. In absolute 
terms, and despite the considerable efforts made since then to spread and improve the 
quality of education in our country, one incontrovertible fact remains: the number of those 
who are, today, illiterate in ourcountry exceeds theentire population of our Republic at the 
time when the Constitution was adopted. 

, .  This grim reality enfeebles our nation in every way, whether civil and political, or 
economic, social and cultural. At a more profound level, it affects the human dignity and self- 
respect of vast numbers of our population and exposes them to constant violations of 
their fundamental human rights. In its most aggravated form, the failure to fulfil the promise 
of Article 45 of our Constitution finds painful illustration in the tens of millions of our youth, 
below the age of 14 years, working as child labour, oreven as bonded labour, in hazardous 
or utterly demeaning circumstances. 

Given'the present demographic realities, our nation faces a most disturbing 
prospect. zitherthere is a major qualitative change in our effort to fulfil the promise of Article 



45 of the Constitution, or our country runs the risk of ever-increasing numbers of illiterate 
citizens, with all the attendant consequences, including the massive and continuous 
violation of human rights, especially of our children, who will continue to be exploited. 

In the ~ a t k n a l  Human Rights Commission, we have been most heartened to learn 
of the man9 new and very constructive programmes being undertaken in our country to 
reduce illiteracy and to step-up, in particular, the education of children at the primary level. 
We are deeply appreciative of these efforts. 

Yet, we are of the view, that the time has come to redeem the pledge made in Article 
45 of the Constitution and to press for "free and compulsory education for all children 
until they complete the age of fourteen years", as the Constitution directed and as the 
Supreme Court required in its judgment in Unnikrishnan J.P. vs. Andhra Pradesh (1992). 

We realize that this will require an adjustment of national priorities and indeed a re- 
deployment of national resources. But we believe this should be done, and have so 
recommended in our Annual Report to Parliament for the year 1994-95. We should 
remember that children have not the capacity to demand and it is our obligation to provide. 

Given the proximity of general elections to Parliament and to certain of our State 
Legislatures, the Commission considers this an opportune moment to seek your 
assistance in ensuring the early fulfillment of the Directive Principle contained in Article 45 
of theconstitution. We would much appreciate if this question could be discussed in policy- 

I 
making circles of your party and if it could find a prominent place in the objectives that your 
party sets foritself and forthe future of the nation. TheCommission wouldlike to see definite 
steps being taken in the next Parliament to give comprehensive legislative backing to the 
Directive Principle in question, so that our country is no longer weakened by illiteracy and 
its citizens, particularly the young, handicapped and their rights violated for reasons of 
their lack of education. 

I should be grateful for a line in response, indicating whether it would be possible 
for you to pursue this matter along the lines laid down in our Const/tution and urged by this 
Commission and, if.so, the steps that your party would consider it possible to undertake 
in this respect. 



With warmest regards and season's greetings. 
Yours sincerely, 

-Sd- 

(Ranganath Misra) 

To . 

Presidents of all the major political parties in India 



Annexure-VI 
(Para: 9.3) 

Statement giving number of cases registered, number of cases considered by the 
Commission, and number of cases processad but pending consideration by the' 

Commission, during the  year 1995-96 i.e. 1.4.95 to 31.3.96. 

SI. Name of the Cases No.of cases registered Total No.of No.of cases 
No. StateRlT pending cases processed 

conside- Complaints Custodial (3)+(4) const- but pend- 
ration as deaths1 + dered ingconsi- 
on 1 :4.1995 Custodial (5) deration 

rapes 

Andhra Pradesh 
Arunachal Prades h 
Assam 
Bihar 
Goa 
Gujarat 
Haryana 
Himachal Prades h 
Jammu & Kashmir 
Karnataka 
Kerata 
Madhya Pradesh 
Maharashtra 
Manipur 
Meg halaya 
Mizoram 
Nagaland 
Orissa 
Punjab 
Rajasthan 
Sikkim 
Tamil Nadu 



Tripura 
Uttar Pradesh 
West Bengal 
Andaman & Nicobar 
Chandigah . 
Dadra & Nagar Haveli 
Darnan & Diu 
Delhi 
Lakshadweep 
Pondicheny 

TOTAL 1277 9751 ' 444 11472 11153 319 



Annexure-VIl 
' (Para: 9.3) 

Number of cases considered by the Commission during 1995-96; Position as on 
31.3.1996 

Andhra Pradesh 21 7 
Arunachal Pradesh 10 
Assam 70 
Bihar 640 
Goa - 8 
Gujarat ' 49 
H aryana 162 
Himachal Pradesh 12 
Jammu & Kashmir 35 
Karnata ka 46 
Kerala 1?7 
Madhya Pradesh 702 
Maharashtra 227 
Manipur 13 
Meg halaya 2 
Mizoram 1 
Nagaland 4 
Orissa 286 
Punjab 141 
Rajasthan 236 
Sikkim 3 
Tamil Nadu 71 2 
Tripura 14 
Uttar Pradesh 1409 
West Bengal 265 
Andarnan & Nicobar 3 
Chandigarh 2 

Cases taken cognizance of 

SI. Name of the Dismissed 
No. StatelClT in limini 

Disposed 
of with 

directions 
Concluded Pending Total 



28 Dadra & Nagar Haveli - - - - - 
29 Daman & Diu 1 - - - 1 
30 Delhi 496 93 67 299 955 
31 Lakshadweep 2 - - - 2 
32 Pondicheny 9 - 2. 3 14 

TOTAL 5894 1178 546 3535 11153 



Annexure-VI11 
(Para 9.3) 

STATE-WISE STATEMENTOF CATEGORY OFCASESADMIlTED FORDISPOSALFROM 91411995TO 3113H996 

I 
SI. Name of Custodial Deaths Disapp- Illegal False 'Other Indignity- Terrorist1 Atrocities 
No. the StateNT earance Detention Impli- Police to Naxalites Jail on SClST 

P C  J C  cation excesses Women Violation Condition by others Others @ Total 

- 

1 2 3 4 5 6 7 8 9 10 11 12 13 14 

1 Andhra Pradesh 10 45 0 12 2 17 2 0 2 0 85 175 
2 Arunachal Pradesh 0 0 0 0 0 2 0 0 ' 0 0 8 10 
3 Assam 7 15 1 1 I 18 4 1 0 0 16 64 
4 Bihar 8 67 5 7 7 92 10 1 19 4 233 4 53 
5 Goa 0 0 0 0 0 1 0 - 0 2 0 4 7 
6 Gujarat 15 4 1 0 0 10 0 0 4 0 25 59 
7 Haryana 4 5 0 I 0 20 0 0 10 I 66 107 
8 Himachal Pradesh 0 1 0 0 0 5 2 0 0 1 ' 16 25 
9 Jarnrnu & Kashmir 15 0 3 4 2 7 0 5 3 0 64 103 
10 Karnataka 3 10 0 1 0 11 0 0 .  1 1 37 64 
11 Kerata 2 2 0 0 1 16 0 0 6 , O  36 63 
12 Madhya Pradesh 2 7 1 0 3 49 1: 0 27 7 82 179 
13 Maharashtra 9 25 2 . 4 3 38 4 0 13 3 103 204 
14 Manipur 4 0 0 0 0 5 1 0 0 0 31 . 4 I 
15 Meghalaya 0 3 0 0 0 3 0 0 0 0 0 6 
16 Mizoram 0 2 0 0 0 0 0 0 0 0 2 4 
17 Nagaland 2 0 0 0 0 2 0 1 1: 0 21 27 
18 Orissa 2 8 .  1 4 2 35 5 0 3 1 102 163 
19 Punjab 8 8 14 12 8 65 5 7 3 0 60 190 
20 Rajasthan 6 I 1  0 6 .  9 90 2 1 3 3 8 1 21 2 
21 Sikkim 1 0 0 0 0 0 0 0 0 0 2 3 
22 Tamil Nadu 4 1 3 35 0 55 10 0 6 8 166 288 
23 Tripura 0 0 0 0 0 2 0 0 r 0 0 8 I 0  
24. Uttar Pradesh 13 24 5 15 16 443' 37 1 36 0 47 5 1065 
25 West Bengal 14 37 2 6 0 21 6 0 5 1 9 1 183 
26 Andaman 8 Nicobar 0 0 0 0 0 0 0 0 0 0 0 0 
27 Chandigarh 0 0 0 0 0 0 1 0 0 0 4 5 
28 Dadra & Nagar Haveli 0 0 0 0 0 0 0 0 0 0 0 0 
29 Daman & Diu 0 0 0 0 0 0 0 0 0 0 0 0 
30 Delhi 7 33 1 4 10 107 3 2 9 4 186 366 
31 Lakshadweep 0 0 0 0 0 0 0 0 0 0 - 0 0 
32 Pondbherry 0 0 0 0 0 1 0 0 0 1 3 5 

TOTAL 136 308 39 112 64 1115 93 19 153 35 2007 4081 

PC :Police Custody JC:Judicial Custody . 
*: Includes torture and other abuses. 
@ Includes, among others, Child LabourfJwenilelObservation HomeslProblems of HandimppedlChild Marriage. 



Annexure-IX 
(Para: 9.15) 

DETAILS OF OUTCOME OF NHRC INVESTIGATIONS DURING THEYEAR 1995-96 

79 26 22 02 29 03 10 02 13 cases; 22 

No, of police 
pprsonnel 
suspended 

victims 
P* : Pollee 
C** : Civilian 

No. of pollee 
personnel 

-against whom 
depaftmental 
action 
initiated. 

No. of pollce 
personnel 
prosecuted 

Pf C** 

No. of persons 
recommended 
for prosecution 

No, of crimlnal 
cases 
registered 
by police 

No. of cases 
recommended 
for Investl- 
gation by 
police 

CID ( CBI 

No. of cases 
where 
victimsMext 
of kin 
recomme- 
nded for 
compen- 
sation 



Annexure - X 
( Para: 12.1 ) 

SUMMARY OF RECOMMENDATIONS 

1. With a view to removing ambiguities and impediments concerning its competence 
and autonomy, the Commission had in its report for the period ending 31 March 
1994, made certain recommendations for amendments to the Protection of Human 
Rights Act 1993, which were repeated in its report forthe year ending 31 March 1 995. 

This matter was pursued by the Chairperson with the Ministerof Home Affairs who, 
after consultations with the Ministries of Law and Finance, stated in reply that 'we 
need to gain more experience in the working of the National Human Rights 
Commission,-before we assess the actual need for changes in the already carefully 
worked out provisions of the Statute". The Commission recommends that this 
matter may be reconsidered at an early date (Para:2.4; item XV). 

The Commission is of the view that human rights can best be served where peace 
and transparency prevail and that they are worst served where terrorism and 
secrecy reign. Acting on this premise, the Commission has urged the renunciation 
of terror, the rule of the gun and all forms of violence in the settlement of disputes, 
particularly since constitutional possibilities provide peaceful ways of resolving 
disputes in a democratic country such as ours. Further, the Commission has also 
repeatedly recommended openness and accountability as attributes essential to 
good governance, not least when acts of States are themselves called into 
question, and urged that the measure of our conduct should be the exacting 
standards set by our Constitution and our treaty commitments, especially those 
arising from the two International Covenants to which India is a party. 

As the problems in areas affected by terrorism and armed insurgency are 
essentially political in'charakter, the Commission has advocated that the approach 
to resolving such problems must also, essentially, be political. Insofar as economic, 
social and cultural factors add additional dimensions to grievances in such areas, 
the Commission has recommended, in its individual reports on visits to affected 



regions, that such factors should be fully taken into account. In a number of 
instances, the Commission has made specific suggestions on such matters, 
including those having a bearing on developmental programmes and projects and 
these have been vigorously pursued by the Chairperson with the Prime Minister. 

Further, as the security forces are generally called upon to assist the civil 
administration in areas afflicted with terrorism or insurgency, the Commission has 
repeatedly recommended that these forces must act in close coordination with the 
civil administration. It has been the Commission's experience that violations of 
human rights are far less likely to occur when the role and the responsibilities of the 
civil authorities under the law are fully respected not least in respect of cordon and 
search operation, arrest, interrogation and detention (Paras 3.3,3.4 & 3.5). 

3, The Commission has also been keen to ensure that the rights of the victims of 
terrorism and armed militancy are not neglected and that they are assisted by all 
appropriate means. While the most affected States have schemes to provide relief 
or rehabilitation to such persons, the Commission has, on occasion, found it 
necessary to recommend additional assistance, or the jnclusion of further 
categories of persons in such schemes since they had been excluded arbitrarily 
from the provision of appropriate assistance. 

The situation of some350,000 residents of thevalley of Kashmir comprising about 
300,000 Hindus and some 50,000 Muslims, who have been compelled to leave their 
homes and live temporarily in other parts of the country, has also required the 
continuing attention of the Commission. Interim recommendationswere made to the 
Central and State Governments on a variety of matters with a view to easing the 
hardships facing members of this group, particularly in regard to monthly relief 
payments, accommodation, employment opportunities and educational facilities 
(Paras 3.12 & 3.13 ). 

4. The Commission has been disappointed that certain States have still not been 
reporting incidents of custodial death as fulIy as they should, and it has taken up this 
matter with them in no uncertain terms. The Chairperson has written individual 
letters to the GovernorslChief Ministers of individual States drawing their attention 
to specific instances of such deaths or to weaknesses in reporting, to inadequacies 



in investigation or in subsequent follow-up action. 

The Commission has expressed its disappointment that its recommendation 
suggesting that tndia accede to the 1984 convention against Torture and Other 
Forms of cruel, Inhuman and Degrading Treatment or Punishment has not yet been 
acted upon. It has been indicated by the Central Government that the issue of 
accession to the Convention was placed before a Chief Ministers Conference on 5 
May 1995 but that the majority of Chief Ministerswere either'not in fayour of India 
becoming a party to the Convention or had not indicated theirviews on this matter. 
In the light of this, the Commission has been following-up this matter with the Chief 
Ministers directly, advising them that, in this day and age, itwould be strange indeed 
if theirstates were viewed as continuing to countenance torture. The Commission 
strongly recommends thatthis matter be the subject of early and renewed attention, 
both by the Central and State Governments, some ofwhom will be newly constituted 
following the general election. 

It is not enough forthe Commission to reactto custodial deaths orviolenceafter they 
have occurred. It is far better to prevent such acts before they occur. The 
Commission is of the view that a recommendation of the lndian Law Commission 
(ILC) made in its 113th report of 29 July 1985 on a reference by the Supreme Court 
of India, should be acted upon. In that recommendation, the ILC suggested the 
insertion of a Section 114 (8) in the Indian Evidence Act, 1872, to introduce a 
rebuttable presumption that injuries sustained by a person in police custody may be 
presumed to have been caused by a police officer. In the view of this Commission, 
such a provision could well have a restraining effect on officers engaging in torture. 
Further, this Commission supports the recommendation of the Indian Law 
Commission that Section 197 of the Code of Criminal Procedure be amended to 
obviate the necessity of governmental sanction for the prosecution of a police , h e r  
where a prima facie case has been established, in an enquiry conducted by a 

/ /  
Se~sions Judge, of the commission of a custodial offence. This Commission also 
endorses theview of the National Police Commission in its First Report of ~ebtdary 
1 979 (para 10.10) that there should be a mandatory enquiry, by a sessions Judge, 
in each case of custodial death, rape or grievous hurt. 

There are a number of other measures being recommended by the Commission, 



in its day-to-day handling of complaints, that are aimed at reducing and eliminating 
violence in custody. One such measure, to which the Commission attaches 
particular importance, relates to the implementation of the decision of the Supreme 
Court in the case of Joginder Singh vs. the State of Uttar Pradesh & others (JT 
1994 (3) SC 423) wherein it is laid down that an arrested person being held in wstody 
is entitled, if he so requests, to have a friend, relative or any otherperson who is known 
to him, or likely to take an interest in his welfare, to be informed that he has been 
arrested and told of where he has been detained. This decision of the Supreme Court 
has been circulated by the Commission to all Directors General of Police in the 
States, urging them to instruct all police officers in the field to act in consonance with 
the 'decision. The Commission believes that there is also need for greater care in 
the observance of the UN Body of Principles forthe Protection of All Persons under 
Any Form of Detention and Imprisonment and the UN Standard Minimum Rules for 
the Treatment of Prisoners. It recommends that appropriate instructions tje issued ' 

by the Central Government reminding the competent authorities in the dijuntry of 
the provisions of these documents, in the elaboration of which India participated. 

In its continuing effort to end custodial violence, the Commission has taken the 
view, in two recent instances of custodial death that occurred in the States of Tamil 
Nadu and Rajasthan, that the compensation due to the next of kin of thosewho have 
died in custody should be the liability not just of the State Government, but of the 
offending police officials themselves. 

When examining reports on custodial death, the Commission reached the dismay- 
ing conclusion that, on occasion, the doctors concerned were bowing to police 
pressures when writing theirpost-mortem reports. The Chairperson of the Commis- 
sion accordingly wrote to all Chief Ministers on 10 August 1995, recommending that 
the Commission would like all post-mortem examinations in respect of deaths in 
polide or jail custody to be video-filmed and the cassettes sent to the Commission 
together with the written reports of the post-mortem examinations. Positive 
responses to this recommendation have been received from 13 States and one 
Union Territory, while replies are awaited from others. The Commission intends to 
pursue its recommendation on this matter with them ( Paras 3.16,3.17,3.18,3.19, 
3.20,3.21 & 3.22 ). 

5. An efficient, honest police force is the principal bulwark of the. nation against 



violations of human rights. The Commission is strongly in favour of improving the 
quality of the police and restoring its prestige and lustre in the eyes of the nation. 

The Commission is therefore of the view that there is need to act with conviction 
and without further delay upon recommendations contained in Chapter XV of the 
Second Report of the Police Reforms Commission which, as long back as 1979, 
proposed a number of critically needed remedial measures to prevent "interference 
with, and misuse of the police by illegal or improper orders or pressure from political, 
executive or other extraneous sources". In particular, that Report calls for full 
respect for the Supreme Court judgment in criminal appeal no. 2.18 of 1986 which 
directed that the investigative tasks of the police shoujd be placed beyond any kind 
of intervention b.y the executive or non-executive. Paragraph 15:43 of that Report also 
urges a statutory tenure of office for Chiefs of Police in the States, observing that 
the "Damocles' sword of transfer" should be removed from over their heads. Further, 
paragraph 15:46 of that Report recommended the constitution of statutory State 
Security Commission in each State to heIp the State Government 'Yo discharge its 
superintending responsibility in an open manner, under the framework of law*. 

This Commission hopes and recommends that these key proposals of the Police 
Reforms Commission will be re-opened expeditiously for consideration and positive 
decision. The Commission further recommends that this matter be considered, if 
necessary, in a meeting of the Chief Ministers of all States and UnionTemtories and 
that, in the meantime, the Central Government endeavour to implement these 
proposals of the Police Reforms Commission in the Union Territories as an 
indication of its own commitment to police reform( Paras 3.23,3.24, & 3.26). 

\ 
6. On the basis of consultations with all concerned and after taking into account the 

work of several Expert Committees, the Commission is at present finalizing the draft 
of Prisons Bill to replace the lnd,ian Prisons Act, 1894. It recommends that legislative 
action be undertaken, at an early date, on the basis of that draft. 

-L 

The Commission has continued to press for specific actions to improve the situation 
in the jails of the country. In particular, it has been essential to stress the need for 
special arrangements for women and juveniles and for reducing over-crowding in 
Jails( Paras: 3.33 & 3.34) 



7. The Commission has noted with concern that a number of complaints received 
by it have alleged inconsistency in the interpretation and implementation of the Iaw 
and rules governing premature release, especially of those serving life sentences. 
While Section 4334  Cr.P.C. lays down the minimum period of a sentence that a life 
convict has to undergo, the complaints have pointed to arbitrary delays or a lack 
of uniformity in practice in the matter of eligibility for release. In the tight of this 
situation, the Chairperson recommended in a letter to all Chief Ministers that they 
undertake a review of the system of premature release, so as to avoid inconsisten- 
cies or delays in the interpretation of the law or the rules relating to this issue( Para 

3.35). 

8. The investigating staff of the Commission made a special reportto the Commission 
regarding the unsatisfactory conditions prevailing in the jails of southern Bihar, 
concerning which numerous complaints had been received by the Commission. 
A group of senior officers has been assembled in that State to follow-up on the 
recommendations made by the Commission which, the Commission would urge, 
be implemented e2peditiously ( Para: 3.37 ). 

9. The Commission is of the view that there is need for the leaders of all sections of 
society to reflect on the various.causes of violence in the country. For its part, the 
Commission is seeking to engage their attention in this endeavour, which is intrinsic 
to the Commission's effort to create a culture of human rights in the country that is 
based on tolerance and sustained respect for the dignity and worth of the human 
person. 

In the light of this, the Commission believes thatwhen targe-scale violence occurs 
and lives are lost in acts of murder and mayhem, it becomes the duty of the State 
to bring the guilty to book in order to establish the principle that the law will apply 
equally to all and that justice shall prevail. The Commission was dismayed, in this 
connection, to learn of the decision of the Government of Maharashtra of 23 January 
1996 whereby the latter terminated the work of the Srikrishna Commission that had 
been appointed to investigate the riots that hadoccurred in Bombay in January 1993. 
As that Commission has already done considerable work, the National Human 
Rights Commission is in favour of it being revived (Paras 3.41 & 3.42). 

\ 

10. Even after the lapse of the Terrorist and DisruptiveLActivities (prevention) ~c t , " ?  987 



(TADA) on 23 May 1995, many thousands of undertrials remained in jail in various 
States and the UnionTenitory of Chandigarh underthe provisions of TADA, and their 
situation was in danger of being forg~tten. The Commission therefore started 

gathering data in regard to all such persons, who numbered 6060 on 30 June 1995. 
' 

TheCommission urged that the Review Committees set-up in individual States meet 
regularly, as had been directed by the Supreme Court and interacted with those 
States where the periods of detention wwe the longest and the numbers of detainees 
were the largest, urging an increase in the number of trial courts ( Para 4.2 ). 

11. Upoh receipt of numerous petitions alle~ing prolonged and unreasonable detention 
under the Narcotics Drugs & Psychdropic Substances (NDPS) Act, 1985, the 
Commission undertook an examination of the provisions of that Act. An exchange 
of views was, accordingly, initiated by the Commission with the Ministry of Finance 
with the purpose of expediting trials. The Commission is gratified that the Ministry 
of Finance has framed a set of proposals for amending the Act to achieve this end 
and to introduce a system of bettergraded punishment. Further, as the Commission 
has concluded that there was an inadequacy of courts to deal with NDPS cases, it 
has made specific proposals suggesting that the numbers of such courts be 
increased in certain StateslUnion Territories. ( Para 4.4 ). 

Upon making an analysis of the Child Marriage Restraint Act, 1929, the Commission 
engaged in detailed discussions on the subject, with the participation of the Chairper- 
son of the National Commission for Wonen and the competent Ministries of the 
Central Government. It is the initial view of the Commission that the Act needs to be 
amended in a number of respects in order to make it more effective. Furthermore, 
the highest importance should be amorded to the introduction of a system 
requ'iring the compulsory registration of marriages, as this could impe'de the 
practice of child marriage. The Cornmiss on understands thatthe National Commis- 
sion for Women and the Department of Women & Child Development have 
prepared a draft Marriage Bill with a view to consolidating and amending the law 
relating to marriage in India. That draft Bill, which is at present being examined by 
the Home Ministry and the Law Ministy, contains provisions for the compulsory 
registration of marriages. This Commission recommends early action on that draft 
Bill, as it believes that the provisions contained in it can have a substantial impact 
in reducing the incidence of child marriage( Para 4.6). 



The Commission remained consistently mindful of the commitments of the country 
under the treaties to which it was a party, as also of the moregeneral principles 
of conductrelating to human rightswhich had been elaborated in international forums 
with the full participation of India. The Commission recommends thatwell-coordinat- 
ed steps be taken to act upon the Declaration and Programme of Action adopted 
at the Fourth United Nations Conference on Women, held in Beijing in September 
1995 and also to oversee the implementation of the commitments of India underthe 
Convention on the Elimination of All Forms of Discrimination against Women, a 
matter to which the Commission attaches the highest importance (Para 4.8 ). 

14. In recent times there has been a growing awareness in the country of the menacing 
dimensions and implications of child prostitution. This awareness is not, however, 
always reflected in the work of official agencies or recorded in their data. The 
Commission is of the view thatthe realities should be faced, and that the law and * 

the actions of thestate should be made more relevant totheremedying of problems, 
especially when fundamental issues relating to human rights are at stake (Para 5.5 
& 5.6). 

15. The Commission has continued to monitor closely the problem of child labour. While 
recognizing the value of present governmental schemes, the implementation of 

' 

which is most important, the Commission remains of the view that the problem 
of child labour will persist including possibly in the hazardous industries until the 
reality of free and compulsory education for all upto the completion of the age of 14 
years is realized. 

In the view of the Commission, the time has come for aserious debate in thecountry 
on this issue, for on it can depend the future of our children and indeed of the country 
itself. The election of a new Parliament will provide an appropriate opportunity 
for such a debate. The Commission would urge therefore that its views be taken 
fully-into account, in the interests of protecting the rights of millions of lndian children , 

who may otherwise remain trapped in the cycle of child labour and poverty ( Paras: 
5.12,5.13 & 5.16). 

16, The Commission's efforts to mobilize the education system an behalf of human rights 



began to bear results in the course of 1994-95 with the active support of the Human . - 
Resource Development Ministry. This followed continuing contacts over the past 

- yearwith theDepartment of Education, Ministry of Human Resource Development, 
the National Council for Education, Research & Training (NCERT) and the National 
Council forTeacher Education (NCTE) in regard to the manner in which human rights 
values could be introduced into the schooling system of the country. 

The Commission has recommended that the Source Book prepared bythe'NCERT 
be translated into the other languages listed in the Eighth Schedule of the 
Constitution. 

As regards the university-level, the'chairperson of the Commission wrote to all Vice- 
Chancellors asking them to see how best they could include human rights in the 
cuniculum at the under-graduate and post-graduate levels and promote research, 
seminars and publications on human rights. 

As regards distance education, the Commission welcomes the involvement of the 
National Open School as it believes that all possible means available to the country 
for educational purposes should be utilized for the propagation of human rights 
literacy. ( Paras 6.4,6.7,6.10 & 6.12). 

17. High priority has been accorded by the Commission to the training and re-training of 
police personnel. As a result, there is a growing emphasis on human rights 
education in the programmes of the Sardar Patel National Police Academy in 
Hyderabad and in other police training institutions around the country. 

The Commission has, however, felt that there is need to further improve the 
standards of training and to bring about a certain uniformity and consistency in the 
training cumcula. Accordingly, after elaborate discussions with all of the Directors 
General of Police ofthe States and Union Territories, a three-tier model syllabus has 
been prepared for Constables, 'Sub-lnspectorsllnspectors, Deputy Superinten- 
dents of Police and other senior officers. The model syllabus has been circulated to 
all State Governments with the recommendation that they adopt it for the training 
of the police personnel in their respective States. 



The Commission continued to remain in dose contad with the leadershipofthe 
para-military forces in the country, and with the army, in regsFd to the training of 
their personnel in human rights matters. The Commission is alto continuing to 
encourage other para-militaryfomstostepup the training of theircadresin human 
rights ( Paras: 6.13,6.14 & 6.15) 

The Commission attached great importance to the support that it can solicit from 
the leaders of all political parties represented in Parliament and the Legislatures of 
the States. Accordingly, in discussionswith them, all political partieswere requested 
once again to constitute 'Human Rights Cells' at the oentral, Stateand D i i l e v d s  
for promoting and protecting human rights and for overseeing the conduct of their 
members. The request was also reiterated that they designate a senior leaderto liaise 
with the Commission in regard to human rights matters (Para: 6.18). 

In a vast, pluralistic country such as India, theredress of grievancesmustbe swift and 
near to home. Much time, money and energy can thus be saved and bstters8rvices 
rendered it State-level Human Rights Commissions are established, as the Protec- 
tion of Human Rights Act, 1993, envisages. The National Commission, for its part, 
has therefore continued to encourage this process and it is pleased to record that, 
by 31 March 1996, State Human Rights Commissions had come into existence in 
West Bengal, Himachal Pradesh, Madhya Pradesh amd Assam, inthat order. The 
Commission recommends that other States follow suk 

As regards the mechanism for the redressat of human rights grievances in Union 
Territories, the Ministry of Home Affairs had taken the position, in commenting on 
the report of this Corn~ssion for 1994-95, that the best way of proceeding may 
be through the extension of the jurisdiction of the State Commission of neighbouring 
States into the adjoining Union Territories, as has been done in respect of High 
Courts. However, as many States have, themselves, been slow in setting-up 
Commissians, the National Commission would recommend that, in the interim, the 
Home Ministry should advise Union Territories to establish Human Rights Cells, as 
has been the case in Oaman & Diu and Dadra & Nagar Haveli. 

The Commission welcomed the creation of District-level Committees, in which 
Kerala provided the lead, as a further means of decerttraliiing the redressal of 



human rights grievances and attending to them expeditiously and sensitively at the 
local level. The Commission recommends that other States and Union Temtories 
should proceed in the same way ( Paras 8.2,8.3 & 8.5). 



d I.. 




