Case No. 703/18/23/07-08

A report submitted by Sri Damodar Sarangi, Special Rapporteur (East
Zone- 1) NHRC on the allegations contained in the complaint petition
filed by Delhi Forum regarding acquisition of land in Jagatsinghpur
district of Orissa, by the state govt for setting up a steel plant by’
POHANGA STEEL COMPANY (POSCO), the resistance of the affected
villagers to such acquisition, and the alleged atrocities
committed on them by anti socials engaged by POSCO with the tacit
approval of the state government.

INTRODUCTION

‘A, This matter relates to the acquisition of land by the govt of Orissa

for setting up a steel plant by Pohang Steel Company Ltd (POSCO) in -
Jagatsinghpur - district of Orissa, and the res1stance of the local
residents to the same. -

The Commission took cognizance on 6.12.07, of a complémt
received from Delhi Forum, F12 Malviya Nagar, New- Delh1 to the '

effect that

- A strong people’s resistance movement has been going on in |
parts of Jagatsinghpur district of Orissa against acquisition of
land for establishing a steel plant there by Pohang Steel ~
Company Ltd (POSCO), right from the time a Memorandum of
Understanding was signed between the company and the state :

govt.

o The protests grew louder after the Prime Mmlster of Indla .
asked the state govt to expedite the project.

» The state govt is hesitant to use the police force of the state
directly against. the agitators, Vand has instead been *
encouraging the local mafia and = criminals . to. create

lawlessness in the area, which would offer them a pretext to

deploy the police and paramilitary forces to -crush the
movement. Co -

¢ On 25.11.2007, armed supporters of the pro POSCO local
M.L:A and former minister Sri Damodar Rout laUnched an
attack on the procession of v111agels opposmg the POSCO :

project.

« On 21.11.2007, the employees of the Hyderabad based .
Dharitri Company attempted to -hold puja before starting
dredging work in river Jatadhari, claiming that they have been
given a contract for the work by the IOC. The local v111agers



asked them to leave the place. But the chief of the local
Mahaveer pecth, who was to conduct the puja, entered into an
altercation with the agitators which led to a clash, in which
members of both the groups sustained injuries. On
23.11.2007, he (the priest) led & procession of his followers,
who broke the check gate erected by the anti POSCO agitators
to prevent the entry of POSCO officials, police and the
administration to the area. ' '

s The agitating villagers convened a meeting at Balitutha,
decided to reconstruct the gate and marched in a procession
towards Nolia Sahi, but they were assaulted by armed
miscreants led by Raju Babu. Two leaders of the anti POSCO '
movement were critically injured and shifted to SCB Medical
College Hospital for treatment. 6 others were admitted in the

local hospital at Balitutha.

s The leaders of the movement have shown admirable restraint
and have been trying to diffuse the situation. But they
apprehend that taking advantage of the violence created by
anti socials, the state police will move in. '

¢ The anti POSCO activists have created self sacrifice brigades
and a clash with the govt forces and local anti socials will have
serious repercussions, and incidents like those reported from
Nandigram may be replicated. They requested the Commission
to advise the state govt to initiate action for stopping such
‘planned violence and also to apprise the Prime Minister, whose -
office. is allegedly taking extra interest in mobilizing all
administrative support to the project, regarding the situation.

= With the complaint petition, the Forum enclosed the following
two documents. : o

i) ‘A Fact Finding Report’ by an ‘Independent fact finding Team’
that visited the area from 19t to 22n4 April 2007,

ii) An analysis of the memorandum of understanding by Dr Usha '
Ramnathan, claimed to be a ‘legal researcher’ of international

repute.

The first document, as its name suggesfs, is a report on the
prevailing situation In the area. The report highlights: . .

people on govt land, a

a) The dependence of the project affected pe
eir livelihood and the

proposed to be acquired for the project, for th
govt’s failure to acknowledge the same,



b) The loss of revenue and the threat to the security of the country "
that the grant of SEZ status to the project, may imply. -

¢) The uncertainties that prevails in the matter of rehabilitation of
the project affected people. '

d) The govt’s failure/ reluctance to consult the affected: peoplé :
regarding the project. ‘ o :

e) The failure of the state govt to maintain law andiorde'r, and' the
alleged implication of the local people, opposed to the project, in
false cases. S

f) The undesirability of permitting POSCO to develop a private
port, that may compromise the security of the country. .

g) The adverse impact upon environment and ecdldgy 'tha_tf‘r'nay‘
result from the establishment of the steel plant etc. ~ S

In the concluding paragraph of the report the’ Independent
Fact Finding Committee’ has recommended, interalia, that:

a) The project should not be allowed to come up against the
wishes of those affected by 1t. Lo Lo

b) The tenural rights of the affected people on govt land be
permanently recognized. o SR

¢) Police and paramilitary forces, currently depl'(')y'éd'Ain_' the
surrounding areas should be withdrawn immediately. :

d) The detailed project report must be~pub1ished in local 1a'ng1..1ag'e'
immediately. ; o

e) Political dialogue should be initiated between the govt énd"'the '
local people in a conducive atmosphere etc.

In the other document they have analysed the MOU and "~
discussed why they consider the MOU to be against public
interest and how the state govt has compromised its regulatory
authority and the authorities of other statutory bodies -by under
taking to facilitate the grant of all relevant licenses and permits
to the Company, and how, by undertaking to diligently defend its
recommendations in any litigation at any stage, it has obligated

itself to defend such recommendations even in cases that may
involve dereliction or misdeeds by the Company. ' '
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B. On receipt of the petition, the Commission in their proceedings -
dated 6.12.2007 called for a report from the Chief Secretary,
Orissa. In response to the Commission’s proceedings, the special
secretary home, govt of Orissa, under his memo no 354/c dated .
18.1.08, sent the copy of an order issued by the revenue
department in May 2006, in which it was declared that in
addition to the benefits available in Orissa Resettlement and
Rehabilitation Policy, 2006, persons engaged in -betel -vine
cultivation in govt land will be compensated @ Rs 6000/~ per
decimal subject to the maximum of Rs 10,000/ - per unit of betel -
vine. With this report he also enclosed the copy of a TP message
received from SP Jagatsinghpur dated 10.1.08 wherein the SP
nad alerted the state govt regarding the determination of. the
majority of the local people to prevent the district administration
from conducting any socio economic or topographical'survey of .
the proposed project, and the possibility of clashes between pro
POSCO and anti POSCO villagers. : . '

The Commission found the report to -be silent on
preventive action, if any, taken by the authorities against the
criminal elements who had allegedly - assaulted " peaceful .
demonstrations. . In  their proceedings dated 14.2.08, the
Commission therefore directed SP Jagatsinghpur and the home -
secretary Orissa to send further reports in the matter. In response
to the same, it was reported by the superintendent of police
Jagatsinghpur that survey work has been smoothly completed in
all the villages falling under the project areas, except Dhinkia and
Badpatna and that other allegations in the complaint petition
were found to be bascless. S

After consideration of these reports, the Commission, in -
their procecdings dated 30.5.2008, directed that the case be sent
to the Special Rapporteur in Orissa for a detailed report. " -

2. Modalities of the Enquiry L
As desired by the Commission I visited the project affected
villages on 02.07.2008 and 03.07.2008 and interacted with the

villagers. 1 met them in open meetings at Dhinkia, Nuagaon, -

Noliasahi and the POSCO transit camp at Badagabapur, where
villagers from Dhinkia, allegedly driven away by anti POSCO
agitators, are accommodated. [ also met them individually and in
groupé, in course of my movement in the area. I examined & number -
of them and recorded their statements, the gists of which are .
cnclosed at Annexure-1. - -

The representatives of the Criminal Bar Association,
Kujang met me at Kujang and submitted a copy of the petition they .
had earlier submitted to the Chairperson SHRC Orissa {Annexure-2),

in which they had related how the pro and anti POSCO activists have e
in and around the project .

been engaged in violent confrontations ) )
areas and how the local police has failed to take any action against

the miscreants in any of the 38 cases formally registered in the
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police station, ‘and how the district administration has failed to hold
Panchayat elections in Dhinkia G.P, thereby denying the residents

their political rights.

Shri Bibhu Prasad Tarai, President Displaced Families and Land
Losers Labour Welfare Co operative Society, whose statement has
separately been recorded at SL xi) of Annexure 1, also furnished a
copy of the representation they had submitted to the R.D.C Cuttack
(Annexure-3) in which -they have related how the IOC, for whose
refinery they have surrendered their land have failed to honour the "
promises they gave for their rehabilitation at the time of acquisition - -
of their land. s o

I met the district and local officers both at the district hgs
and in the field during my tours, for their views and responses to the -
grievances highlighted in the complaint petition and as presented to -
me by the affected villagers. I collected and pérused all available

documents relevant to the matter in issue. In particular, I collected

copies of notices issued under the Land Acquisition Act, copies of the
police records relating to the agitations organized by rival groups - -
over the project, and the clashes that took place between them from -

time to time. I

On return from Jagatsinghpur I met the Chief Secretary to the-govt
of Orissa at the state secretariat, the ADG Hgs and IG Intelligence at
the Police Hgs at Cuttack and took their views on the matter.

At Bhubaneswar the representatives of Nabanirman Samity -

Orissa, the Revolutionary Movement on Public Interest Issues, -and =
the Rastriya Yuba Sangathan (Sarvodaya) met me and expressed
their views in the matter. They are all opposed to the project which

they feel is one more step towards globalisation of the. economy .
against which they have been putting up symbolic fights at various
levels. They also argued that the grant of SEZ status to the ‘company
and permission to construct a private port may compromise the -
sovereignty and the security of the country. The Nabanirman Samity
and the Rastriva Yuba Sangathan had in addition organized mass
movements in the.area in protest against the project. They pleaded -
that they are Gandhians and their movements were -absolutely
peaceful. But the supporters of POSCO assaulted them and the local
police implicated them in false cases to break their movement. They
also alleged that the Pollution Control Board of Orissa was

pressurized by the govt for giving environmental clearance to the .

project.

Having carefully considered the statements of the witnesses,
the related documents, and the views of the district and state
administration, | proceed to record my findings as follows:



3. Brief History of the Project ‘ S
A. On 22 June 2005 the govt of Orissa signed a memorandum of -

understanding with Pohang Steel Company (POSCO) for the

establishment of an integrated steel plant near Paradeep in district

Jagatsinghpur, Orissa. A copy of the MOU is enclosed. (Anr;e}iure';4)

As mentioned in the MOU, “the govt of Orissa, desirous of
utilizing its natural resources and rapidly industrializing the state, so
as to bring prosperity and wellbeing to its people, has been looking -
for suitable promoters to establish new integrated steel plants in the -
state in view of the rich iron ore and coal deposit of the state”, and
they have found POSCO, a company having its registered. office in the

‘republic of Korea, to be desirous of developing and operating such-a

plant in Orissa. _ L
For this purpose POSCO was to establish an Indian company

through their relevant subsidiaries, related companies or third
parties nominated by them to invest in the state of Orissa in:

a) Steel manufacturing

b) Infrastructure necessary for integrated Steel Plant”énd.'relate.d..
projects and o :

¢) Related mining of iron ore and other ores.

For this purpose the Company was-to invest around 12 billion US
dollars (approximately Rs 51000 crores) o

‘The company was also desirous of developing and m‘aintainihg.'thc -

following related infrastructure.

i) Mining facilities in the areas allocated by govt of Orissa/ govt of
India (the “ Mining Project”); ' e

i) Road, rail and infrastructure (the “Transportation Project”)_ o
including the dedicated railway line from the mine belt to Paradeep;.

iii) Integrated township
iv) Water supply infrastructure (the “Water Project”).

iv) The steel project will be located at Paradeep. The mining project .
will be established at the mining site(s) that are identified as the

mineral resources for the Company.

In their turn the state govt promised to provide 'them~th_e
following facilities. . S

ij 20 to 25 acres of land at Bhubaneswar for the company’s -
registered office. S



ii) 4000 acres of land for setting up the steel plant and ass_oCiated'
facilities including the port facilities, and a storage yard for coking

coal.

iiij 2000 acres of land for town ship development, of which 1500
acres would be identified near the steel project and another 500

acres near the mining project.

iv) Additional land as would be required for development of the
‘transport project’ the ‘water project’ and any other project related -
infrastructure facilities.

v} Grant of prospecting license and captive mining lease for 600 - -
million tons of iron ores.

vi) Drawal and use of water from Mahanadi barrage 'a_t.Jdbr_a in -
Cuttack or any other suitable source. ' S

vii) 25 MW of power during the construction stage.
viii) Permission to the Company to establish a captive power plant.

ix} Facilitate the obtaining of NOC from the state Pollution Control

Board.
x) Facilitate granting of SEZ status to the company.

xi) Rly’s & road link from the mines to the plant, upgradation of the .
Highway from Cuttack to Paradeep, completion of NH between . -
Chandikhol and Paradeep. o g

xii) Permission to the company to develop a new minor‘pbrt.adjacent _
to the major port at Paradeep etc. R

The state govt also agreed to permit the company to export
iron ore up to 30% of the total requirement for the Paradip Plant )
annually, against equivalent quantity of  ores with higher ferrous
content which it will have to import for production of petter quality
steel and for saving consumption of power. Lo

se promises the state govt decided to -

In pursuance of the
falling under Dhinkia,

allocate approximately 4000 acres of land

Nuagaon and Gada Kujang
A copy of the revenue map showing the land earmarked fo

r the plant
site and its classification is enclosed (Annexure-5) B

GPs , for establishment of the steel plant.
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B. The project invited loud protests from the local residents as also
from the civil socicty even before the ink on the MOU had dried.
Those who opposed the project gave the following reasons for such

opposition.

For the first time in independent India a foreign company has .

‘been permitted to construct a private port. It was argued that

the major port of Paradeep is only next door and-is capable of
handling iron ores required for the plant as also the finished
products. Besides, such a captive port, won and managed by
an alien company may compromise the security and the
sovereignty of the country. : '

The proposed port will render the Jatadhari es'fuary. out of
bounds for fishermen, who are presently earning thcu' hvmg by
fishing in the river.

In the MOU, POSCO has been permitted to extract. 600 milliori
tons of iron ore. This will result in stripping the state of all its . .
iron ore reserves in 20/30 years. ' - '

‘POSCO will require millions of litres of water, w__h.icihj is

proposed to be drawn from Jobra and Naraj barrages. This will -
very severely affect irrigation faciliies .in - Cuttack,
Jagatsinghpur and Kendrapada Districts. as also Water supply :
to the twin cities of Cuttack and Bhubaneswar. . s

l"he govt proposps to sale iron- ores to POSCO ata rate Wh1ch is .
cheaper than the prevailing price in the 1nternat10nal market
This will result in huge loss of revenue . -

30 000 people will be directly affected by thc pl’OjeCt and
another 1, 00,000 will be indirectly affected. '

The state govt can not be trusted on their promises in regard -
to the rehabilitation of the affected villagers, as they have
failed to keep similar promises given to the people displaced by ~
Rourkela Steel Plant, Hirakud Dam, Nalco and othér such
projects including the IOC refinery next door, for which many
people from Dhinkia village had surrendered thelr land {The -~
representatives of the villagers displaced by 10C met me and -
presented their grievances which have already been dlscussed :

at para 2 above)

Grant of SEZ status to the project will lead to loss ‘of revenue,
besides compromising the sovereignty of the country. Some
argued that POSCO has partnership with the Bank of New
York, and America may utilize this nexus to the detriment of

our national interest.



C. The govt had proposed to hand over 4004.24 acres of land for the

The project areas are vulnerable to cyclones. The super cyclone - |

of 1999 had devastated the area. One of the reasons for such

wide spread damage was the felling of mangroves and
casuarina trees in the coastal region. The POSCO project is -
bound to result in the felling of existing casuarina forests

which will further disturb the ecological balance.

The local people will be marginalized and take to such illegél ,

activities like prostltuuon illicit distillation, drug peddling etc
for survival.

The contract between the POSCO and the state govt is for 30
years. If POSCO quits after this period, the entire area will be
reduced to a junk yard.

The immediate fear of the local people was that they w111 not *
only lose part of their own land, but will lose control over. vast

tracts of govt land on which they have developed betel vines - "

and prawn ‘bheris’ and grown cashew nut, coconut arid - .other -

trees and crops. This land is under their possession for.-

generations and they have always thought that settlement of

the 'same in their names would be a miere -formality.
(Photograph of one such betel vines is enclosed at Annexure 6}

establishment of the steel plant and the port, in 8 maujas falling

under

three Grampanchayats i.e. Dhinkia, Nuagaon - and

Gadkujanga. The status of the land proposed for acqulsltlon / ,
alienation is as follows.

Grand

Total land

Private -

SINo | Name of Forest | Gochar | Communal | Leasable | _ 7

the Village | (In Ac) (In Ac) | (InAc)) | (In Ac)) (Col.5+7) | land {In ’-I“otal
(In ac.) Acl) (in.Ac)

1 2 3 4 5 16 A 8 9

1 Dhinkia 781.67 2.05 2.7 141,62 937.95 " 284.97 | 1222.92

2 Gevindpur | 854.55 12.58 209 24.74 893.96 - 73‘2.6 967.22

3 Nuagaon 666.55 66.14 173269 - | 342 ] 7’3_:6.11

4 Bhuianapal | 28.79 8.31 5.14 532 4956 . 202 o .51..5__8

5 Polanga 325.08 2.54 0.49 0.30 328.41 i 53.85 382.26

6 Bayanal 52.03 : 52.03 - 2.41 54.44
Kandha L S

7 Nclia Sahi 2.90 1.85 10.22 52.67 17.75. | 7042

8 Jatadhar 322.55 | 7.50 51926 . |~ - 51828

Total 2946.61 | 29.38 '334.83 255.74 3566.56 437.68 | 4004.24




As would appear from the above table, of the 4004.24 -
acres of land proposed to be acquired for the plant, 3566.56 acres
belong to the govt and only 437.68 acres is private land.- Out of the
govt land 812.96 acres of land was 1nitially identified as forest land
but it was subsequently revised to 2958. 80 acres. It appears-the -
govt had expected that there would be no problem in transferring the
govt land fo the company and the only problem would be 'the

acquisition of private land. _ o A
Had the govt cared to hold a field verification of the physical status

of this land before deciding to locate the project at the above site, . -

they would have come to know that the bulk of this govt land is
under the cffective possession of the villagers for- generations.
Fisheries, betel vines, cashew nuts, coconut and other cash crops
have been grown in this land over the years, which is the sole source
of livelihood of many of the affected families. As per information
gathered from the local revenue officials there are 1903 betel vines in"
govt land alone in the project area: For the last twenty years, govt -
have not realised any fee or tax from them in respect of this land. No

‘wonder, some of the villagers have come 1o belieVe_ that -the .
settlement of the govt land in their favour would be a mere formality. -..

Though it may be easy to transfer this land to the company ‘on paper, .
it will neither be practicable nor desirable to take away this land
from the possession of the local villagers without taking adequate

measures for their rehabilitation. A
No socio economic or topographical survey was held either by

the govt or any other agency to verily the economic status of the

villagers or the physical status of the land before it was decided to
locate the plant in the designated site. The district ofﬂcial_s”pleaded
that they were not consulted in the matter. The affected people were
also not consulted. The MOU was signed on 22,06.2‘0057 and

requisition for bulk of the land was submitted by IDCO in -October -
2005. The local officers are totally in the dark if any agency held any -
survey in the intervening period to verify the suitability or availability -

of the land in question, before the submission of the requisition.
‘Somne villagers claimed that the then divisional commissioner, Sri
Suresh Mohapatra had visited the area and had submitted a report
advising the shifting of the project to somewhere north of Paradeep.
During my meetings with the Chief Secretary I tried to verify if this
was true. He talked to Sri Mohapatra over phone in my presence and .
learnt from him that he did visit the area and the local people had
requested him that the project should be shifted elsewhere. He has -
- reported as much to the govt. He had not given any ‘specific -

recommendation for shifting the project site.

10
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4, Rehabilitation and compensations
For the determination of the market value of the prlvate _

land to be acquired, the state govt have relied on recent sale deeds

executed for transfer of land between private parties. The sale price -

quoted in these deeds have been accepted as the bench mark for

fixing the compensation amount. Based on this bench mark the
compensation for agricultural land and homestead land has been
proposed at the following rates for the affected villages.

Polang -~ | Rs 2,00,000/- Rs 8,00 OOO/
Nolia Sahi Do . Do
Bhuyanpala Rs 1,00,000
Nuagaon 2,20,000 Rs 8,00, 000
"Bayanal Kandha Rs 1,00,000 ki
Dhinkia Between 1,05000/- to | Rs 375,000
' 3,35,000/- .
Gobindpur ' Rs 2,00,000 Rs 5,43,750

b L e

The govt proposes to compensate the villagers at the rate of Rs 2.
lakh per acre of agricultural land wherever the market value has
been assessed to be less than the said amount, in keeping with the B

provisions of the RR policy, 2006. The- price of prawn ‘Bheris’ has

been estimated to be around Rs 3 lakhs per acre. The market price of
the huts, structures, wells, tanks and standing trees is proposed to

be separately assessed. In their order dated 34 May 2006 the state

govt have further announced that persons who are engaged in betel - -

vine cultivation in govt land, proposed to be acquired for the project

would: be compensated @ Rs 6,000/- (Rupees six thousand only) for

to get 30% of the land value as solatium and 12% interest from the
date of notification. The state govt have estimated the number of
displaced families at 471 and the number of extended families at

decimal of such vines, subject to minimum compensation of .
Rs 10,000/- per unit of betel vine. The farmers will also be entitled

803. The local people place the number at 3000.Primafacie it appears-

that the govt have not reckoned the likely displacement of those
living in govt land. The state govt proposes to rehabilitaté the
displaced persons in terms of Orissa Resettlement and Rehabilitation
Policy 2006. Assistance to be extended to families displaced by
industrial project is spelt out in Para 8(1) of the Resettlement: and
Rehabilitation  Policy 2006, extracts from wh1ch ‘are

enclosed.(Annexure-7)
This policy speaks of preference to the chsplaced families for

employment in the project, one time cash assistance in.lieu of

employment, training for self employment, convertible preference o
share up to a maximum of 50% of onetime cash assistance,. provision

for home stead land, assistance for self relocation, house buﬂdmg
assistance and providing them shops and service units,

11



On the face of it the rehabilitation assistance.and  the
compensation for land lost may appear (o be attractive. But a closer
look will reveal that such assistance may not reach many-villagers,
who are in possession of govt land, whether homestead or otherwise. -
As has already been discussed, of the 4004.24 acres of land to be
acquired for the steel plant as much 3566.56 acres are govt land and
only 437.68 acres, that is less than 11%, is private land. In.case of
industrial projects displaced families have been classified as follows.

i) Displaced families losing all land including homestead land.

iij Displaced families losing more than 2/3 of agricultural Jand ‘and
homestead land. o

i’ Diéplaced families losing more than 1/3 of agricultural land and -
homestead land. '

iv) Displaced families losing only homestead land but 'ﬁét}ag'riéﬁltur-al
land. S A

v) Displaced families losing all agricultural land but nof hdniéstead i
land. R

Ini the peculiar case of this project, not many will fall under -
categories (1) (ii) and (ili), as the land lost will be mostly go'vt'_land.
Thev will at best fall under category (iv) and (v} and may be eligible
for Rs 1 lakh as compensation in lieu of employment.

As regards compensation against acquisition-of land, 't_hey _
will not be eligible to get any, in respect of the govt land under their

occupation except for Rs 6000/- per one decimal of betel vine. Asper . .

the model scheme on betel vine, prepared by the '_Ho.r_ticulrturi_st .
Jagatsinghpur (Copy enclosed at Annexure-8) the income from
decimal of betel vine during the 1st 10 years ranges from Rs 1900/-
to Rs 8,000/- per annum. One time compensation of RS6000_'/ “would
obviously be too inadequate to offset the loss of this important prop =

to their livelihood. L

During my enquiry, 1 came across two unsigned leaflets -
which are under circulation in the area. The first (Annexures-9)
relates to the demands of the local villagers regarding - their
rehabilitation and the payment of compensation to the land losers.

These demands include - : , ,
i) Compensation @ Rs 45 lakh per acre of homestead land and Rs 25
lakh for agricultural land lost to the project. ' I

i) Compensation @ Rs 25 lakh per acre of govt land p;eéeﬁtly .ugdcf e
occupation of the villagers, which is proposed to be acquired. |

iii) Jobs for every educated young man and woman of the area.

12-



iv) The company has to give an under takmg that all boys and glrls of -

‘the affected villages now in schools and colleges, will also be given "~ -

jobs as and when they complete their education in future, and that - 3
they should be able to pass on these jobs to their descendants. '

v)] The company must take adequate measures for protecting' the
environment and must ensure that the temperature of the area does
not rise following establishment of the steel plant etc. :

The other leaflet (Annexure-9A) contains the rehab111tat1on o

package proposed by POSCO which include.
i) 10 decimals of land and house in the rehabilitation colony to the
displaced families including those displaced from the govt 1and

i) Durmg construction, one nommated member of each project -
affected family will bé engaged for work in the project through the -
contractors. After the commissioning of the plant one.nominated
‘member of each displaced family and 100% land losing fam11y W111 be :
provided training and employment. : .

1) In regards to the govt land under oc,cupatmn by the v1llagcrs
compensation @ Rs 7000/- per decimal of betel vine, Rs 1 lakh per
acre of prawn pond, Rs 75,000/- per acre of paddy field will be

provided. Compensation for fruit bearing trees will be pald as per. . =

govt valuation. '
From a comparative analysis of these leaflets it would appear

that there are wide gaps between the expectations of the people-and
the promises given by POSCO. As has already been mentioned these
are not authenticated documents, but they have created conmderable |
confusion in the minds of the project affected people, regardmg the",
nature and quality of rehabilitation and the quantum of -
compensation. The state govt are yet to make the Valuatlon of

homestead and agricultural land public. : '

5. History of the agitation by local villagers against the pro;ect :

Notices for acquisition of private land, as required under
section 4(1) of the LAA 1894 were issued in November- Dccember
2005.

This move by the govt contributed to the intensification of the
movement against the project. As many as 6069 objection pet1t1ons '
were filed with the Land Acquisition officer in response to these
notices. The people of the affected villages took to the: streets. -
Besides organizing protest marches and demonstratlons ‘they -
forcibly prevented POSCO and govt officials from entermg the -
affected areas for taking up any work which they suspected to bein

the furtherance of the project. Between 22.2.2006 and 21.4. 2008,20

criminal cases were reglstered on the complaints of govt and POSCO
officials over the incidents in which they were allegedly restrained,
abducted, wrongfully confined, assaulted etc by the affected v111agers
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It is interesting to note that in 19 of these 20 cases not a single
accused person (most of them were named in the FIRs) was arrested. -
That the police could not arrest a single of these accused persons .
leads to the irresistible conclusion that public resentment against
the project was intense and the police were hesitant to use force even
for the limited purpose of maintenance of law and order. _
While the local villagers were almost unanimous in their .
resentment against the project at the early stages, difference cropped
up with the passage of time. Some of them changed their minds and
started supporting the project and came to be known as pro POSCO.
The reasons for this change of heart are not readily comprehensible. -
In the meetings | tock with the villagers, some anti POSCO activists
asked the pro POSCO sections, why they, who were at one stage
leading the agitations against the project, became ‘pro POSCO’
overnight. The pro POSCO villagers’ response to such guestions.was
half hearted and not very convincing. Some said that their support is
only conditional subject to the payment of compensation @ Rs 35
lakhs for acre of private land Rs 25 lakh for acre of govt land under
occupation of the villagers, a job to one member of each family (3000
in all} etc. They know for certain that these claims are absurd. The o
govt proposes to pay them @ Rs2 lakhs for acre of agricultural land
Rs& lakh at the most for acre of homestead land and. Rs 6000/ - per
one ‘Gachha’ of betel vine. Neither POSCO nor the govt have given' .
them any assurance for paying them compensation at the rates .
projected by them. In the circumstances, it appeared to me that the
reasons for such change of heart lie elsewhere. Some anti POSCO

agitators believe that these people changed their stance due to . -

inducements given by POSCO. But they could not provide any
evidence in support of such allegations. On their part, the pro
POSCO villagers claimed that  some Indian companies like the
TATAs are financing the agitations against POSCO. But they - too -
could not furnish any evidence in support of such claims. -The
differences between the pro and anti POSCO villagers gradually '

turned into rivalry and finally to bitter hostilities. The local political -
outfits soon took positions in support of one group or the other.
While Shri Abhay Sahoo of the CPI led the local resistance against .
the project, the workers of the ruling Biju Janata Dal aligned with -
the pro project villagers with the full support of the local BJD MLA -
and former minister Dr Damodar Rout. The role of theCongress R
remained rather ambivalent. While some of their leaders opposed the
project from open platforms, their local workers started ‘supporting -

-the project.

Very soon the ranks of the pro POSCO group swelled. It was left to -~
Abhay Sahoo of the CPI to carry on the local protest against POSCO.
As opposition to him grew in strength he took recourse to strong arm
methods to retain supporl. He camped at Dhinkia, the strong hold of .
the anti POSCO agitators. Barricades were raised around the village
over which the villagers kept watch round the clock in shifts. Those - -
of Dhinkia, who had started supporting the project were abused and .
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assaulted, their property was damaged and they were ﬁnally forced _
to leave the village.

They repeatedly appealed to the police for redress and
blocked the Cuttack - Paradip road to draw attention of the district -
authorities and the state govt to their plight. They wanted to go back .
to their village and requested the district administration to provide -
them adequate security at the village. The police and the district
administration failed to provide any such security on the ground that
they themselves were in no position to visit the village. Instead they
arranged to keep them in camps. Between July2007 and Feb 2008

they were accommodated at the Damodar Mahila Mahavidyalay at..

Bhutmundai. In February they were shifted to the POSCO Transit
camp where they are presently living. (A photograph of the camp is
enclosed at Annexure 10 ). POSCO has also been paying' for their
maintenance. At present 52 such families comprising of 207
members are staying in these sheds. POSCO is paymg Rs 4000/ per
day for their maintenance besides running a primary school and

providing the inmates clothes, fuel etc. :
The supporters of Abhay Sahoo also periodically raided the ‘

nearby Govindpur village where both the groups had a support. base. . L

Govindpur has practically become the battle field between . ‘the . .’
warring groups. There are times when Abhay Sahoo’s men get the
better of pro POSCO activists and drive them away from- the v1llagc '
At other times Abhay’s men are at the receiving end. Whoever
remains in control of the village realizes fines from the other group
and loots their property. The pro POSCO Govindpur villagers have
been taking shelter in the POSCO camp as and when they have to
flee the village hounded by Abhay Sahoo’s supporters. ‘
They have also been using this camp for assembly before' '
mounting counter attacks. On the day of my visit 40 villagers from .
Govindpur were living in this camp besides the 207 from Dhinkia. As *
reported by the inmates, POSCO is not paying for their mainténance: -
In my considered opinion the decision to shelter these people in
POSCO camp has been highly imprudent. By doing so, the
administration has effectively branded them as POSCO- sti‘ppOrterS It

was for the administration to protect them from depredations by = -

Abhay Sahoo’s supporters. If they were unable to do so, ‘they could .
give them shelter in camps raised by the admlmstratlon 1nstead of-

pushing them to POSCO’s lap. :
The writ of Abhay Sahoo however did not run in Nuagaon or

Noliasahi, where his support base is weak.

Between 11.04.2006 and 20.06.2008, as many as 71 orlmmal :
cases were registered at the local police station over violent incidents,

threats and intimidations reported from the area. These ‘include = -

assaults and intimidation of POSCO and public officials :by anti
POSCO activists, assault on pro POSCO supporters by them, booth .
capturing and rigging during the panchayat elections by. both " the
groups, clashes between rival groups etc. The gists of the facts of
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these cases and the present status of investigation are
enclosed(Annexure-11A,11B & 11 C) As would appear from the texts
of the FIRs, except for case nos 237 dt 29.11.2007 u/s
147/ 148/323/336/337/324/341/294/427/436/506/ 149IPC  and
O9b)LE Act and case no 101 dt 21.06.08 u/s.-

147/148/149/323/336/341/307/302 IPC 9(bJIE Act, the victims of .

these incidents were either public and POSCO officials or pro POSCO
villagers. In almost all of these cases, the accused are named in the
FIR. But in 51 of these cases not a single accused has béen arrested
nor has there been any progress in the investigation. Except for 7
cases no meaningful mvesUgatmn has been held in any of the
remaining cases.

The area has practically become out of bounds for the police
and the district administration. On the date of my visit to Dhinkia,
the DM and the SP Jagatsinghpur, who were accompanying me from
the district hgs stayed back at Balitutha, as they were sure that they
would not be permitted entry into the village. I was myself stopped at -
the check gate by the villagers for 20 minutes and was permittéd to
enter into the v111age only after I was able to contact -Abhay Sahoo -

over phone and convince him that I have come for an 1ndependent o

enquiry into a complaint petition filed on their behalf.

The DM and the SP told me candidly that they have been e

verbally instructed not to come into any confrontation- with the
agitating villagers. They further admitted that Dhinkia and Badpatna -
villages are practically out of bound for the police, which is why they -
have not been able to investigate the cases registered over the violent

“mmcidents mentioned above. The helplcssness of the police is best

explained from the circumstances of case no 101 dated 21.6.08..This
incident, in which an anti POSCO activist died in group clash on
20.6.08, occurred around 1700hrs that day. The anti° POSCO
activists kept 68 of their rivals confined in the vﬂlage for . several
hours and did not permit the police to visit the P.O. Finally -after
prolonged negotiations they allowed the DM and the SP to comie to
the spot, only for the limited purpose of arresting their opponents as .
identified by them. The FIR in the case could be recorded only at
1630hrs the next day. Many villagers of Nuagaon and Noliasahi; who -

are in favour of the project told me that they do not have the - .
freedom of movement in the areas under the control of Abhay Sahoo
and questioned why the sovereign authority of the state does not
extend to Dhinkia and Badpatna villages. During my tour of the area
I got an impression that while dissenting views in favour or, agamst_..
the project could be freely expressed in Nuagaon and Gadkujanga -
GPs, the same is not the case in Dhinkia, where the will of Abhay
Sahoo holds away. Abhay Sahoo is himself wanted in many criminal -

_cases, but the local authoritics are reluctant to take any action

against him.
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6. The Progress of Land Acquisition Proceedings ‘
The MOU was signed on 22.06.2005. Public notices u/s 4(1)

of the Land Acquisition Act were issued in November -~ December :
2005. As many as 6069 objection petitions were received in response
to the above notices. No personal hearing was given in any of these
cases. Even before the period for objections was over, the Collector -
furnished certificates to the effect that the interest of the public and
private individuals have been duly considered and that the land .
proposed for acquisitions is so selected as to incur minimum -

expenditure and annoyance. (Specimen copies of these certificates

are enclosed at Annexures 12&12A )

In respect of land proposed for acquisition in Dhinkia .and
Gobindpur it was further mentioned in the certificates that “there
was some objections to the acquisition of land on specific ground. |
The inclusion of building, temples, graveyards, tanks, orchards etc
could not be avoided. The interests of the public.and private -
individual have been duly considered as per the R & R policy of the
govt” In respect of Bhuiyanpal, Polanga, Bayanalakandha and
Nuagaon villages it was certified that “there was no’ ob_]ectlon to the -
acquisition of land on general or specific ground”. This is. factually ™

incorrect. As per information furnished by the LAO, as many-as 1551 . .

objections were received from Nuagaon, 167 from Bayana_lakandha
1198 from Polang and 219 from Bhuiyanpal. ‘
The state govt took long two years after the 4(1) notlﬁcauons to '
make the mandatory declaration that the land is required for public
purposes. The first such declaration was issued in October 2007.
During my discussions with revenue officials including ‘the
Collector, I was told that since these land acquisition proceedmgs-
have been initiated in exercise of the spec1a1 power vested in .the -
Collector and the govt u/s17 of the LA act 1894, the provisions of "

section 5A (i.e. hearing of the objections) do not apply and as such - -

no such hearings were taken. Section 17 is invoked, 'in «cases of
urgency. When the state govt took two years after the pubhcatlon of
the notice u/s 4(1) of the Act, to declare that the land is requlred for . .
public purpose, it is difficult to justify the application of- section. 17 of =
the. Act to the instant proceedings. Had -the collector gzven
opportunities to the villagers of being heard and forwarded the
records of the proceedings of such hearings to the govt along with his
recommendations, as provided for in section 5A (1) of the Act, the -
govt could have made a proper assessment of the situation on’ the
ground, before making a declafhtion under section 6 of the Act.
It is however likely that the govt was otherwise aware “of the

unwﬂlmgness of the villagers to part with their land and therefore .

delayed the issue of the declaration u/s 6 of the Act for two years.

But in the intervening period it did nothing to enter into- meaningful . .

dialogue with the affected people to address their grievances. It is .
also apparent that the Collector under played the objections in his
certificates. In respect of land to be acquired in some of the villages -
like Nuagaon, Polang etc he clearly misled the govt by reporting that
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235 dt 23.11.2007 u/s 147/ 148/ 341/323/ 294/307/379 and 149

there was no objection to the acquisition of -land on general or
specific ground.

So far the govt have not been able to take possessmn of ‘any
private land in the project area. They have also not been able to get
permission for conversion of any part of the 2958.79 acres of forest
land proposed to be acquired for the project. They have so far been
able to hand over 7 acres of govt land (other than forest'land) to the
Company at Paradip for the HRD Training Centre and permissive -
possession over 20.23 acres of govt land at Badagabapur where :

POSCO has opened a transit centre.

7. The facts of the three incidents mentioned in the complamt petltlon -
and the status of the cases registered over the same E '
‘In the complaint petition the following three mc:ldents have

been specifically mentioned.

i) The alleged clashes between anti POSCO villagers and f.thré
supporters of the Chief Priest of the local Mahaveer peetha on -

21.11.07 over.the ‘puja’ organized by: Dharitri’ before takmg of :

dredging of the river Jatadhari.
This incident took place on 22.11. 2007 and not on

21.11.2007. On this dav the employees of ‘Dharitri’ a ‘Hyderabad = "

based dredging company had organized a puja in the banks of river . -

Jatadhari before taking up dredging work assigned to them by the
IOC for reclamation of their project site. They had invited the prlest '
of the local Mahaveer pecth to conduct the pyja. While the ‘puja’was
about to commence, 30/35 anti POSCO activists from Nohasahl and
Nuagaon, who suspected the function to be related to-the’ POSCO
Project, reached the spot and assaulted the priest and others. who
had come to attend the puja inflicting injuries on some of them. Two .
of the victims ie. Ramesh Swain arid Sruti Ranjan' Swain- had
sustained grievous injuries, Over the incident, Kujanga PS case no -

s s Lo prevenic e s oliicials, police dnd ddmlmstrauon

by the supporters of the pr1est on 23.11.2007 and the attack on anti
POSCO agitators on 25.11.2007, when the WEre roceedm E
this gate. : A

It is true that the anti POSCO agitators had. érécted check
gates at many places to prevent POSCO officials, the police and other -
officers, whose visits they suspected to be in the furtherance: of the -
interest of the project, entry into the area. This- was causing serious
inconvenience to the local people and their friends and rélatives who
came to visit them. Finally the local people mobilized themselves and

‘dismantled the check gates at Nolia Sahi and Balitutha. As regards B

the alleged assault on anti POSCO agitators on 25. 11 2007 no -
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report has been submitted at the police station, nor did any one
complained to me about any such incident. It appears the petitioner -
is referring to the incident of 29.11.2007, when villagers of Nuagaon, -
Gadakujanga & Govindpur dismantled and burnt the check gates &
tents of the Anti POSCO activists erected at Balitutha. Over this
incident a case has been registered at Kujanga police station on the
complaint of SI Biswajit Mohanty who had been to Balitutha on duty
that afternoon. This refers to Kujanga PS case no 237 'dated -
29.11.07u/s 147/148/323/336/337/324/341/294/427_/436/506_/ N
149 IPC and 9(6) IE Act. In this incident some anti POSCO agitators -
were seriously injured. Their statements are recorded in Annexure- -
1(SL. ii, iii, iv, v, vi, vii, and ix) As per their statement they were
manning the check gate at Balitutha for long 62 days, round’ the
clock. On 29.11.2007 pro POSCO villagers from Gobindpur; Nuagaon
and the adjoining areas armed with deadly weapons including bombs
and swords pounced upon them, set fire to their tents-and injured
many of them, including women. They also said that a strong police .
picket was posted nearby but did not intervene. Some of the injured
could not be taken to hospital for treatment for fear- of further
assault by pro POSCO activists on the way. - o
Like in other cases, the police have not been able to arresta
single person in this case, which they would like to. pfese_nt.as a.’
clash between the two warring groups, rather than an orie. sided” .-
attack by pro POSCO activists. ' This incident was - clearly an -
organized and pre medidated effort by the accused -to forcibly

dismantle the check gates.

8. A brief account of other anxieties of the civil society _ : _
Besides the displacement and rehabilitation of the project
affected persons, there are many. other issues associated with the
setting up of the steel plant by POSCO, that continue to disturb a-
large section of the people of the state. Their concerns have been
briefly mentioned at para 4B above, and include: SRR '

) Likely hazards to the environment that will follow the 'dénudatioh 7
of forests, the diversion of the water for the plant from the Mahanadi, -

the laying of pipelines ¢ic.

i) The adverse effect on irrigation in the districts™ of Cuttack,
Jagatsinghpur and Kendrapara due to the drawal of water from the

Mahanadi for the plant.

i)y The speedy depletion of the iron ore reserves of the state, that will
result from the permission granted to the company to mine 600

million tons of ore.

iv) Loss of revenue and threats to the national security, which, in the
opinion of a large section of the people of the state, could emanate -
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from the establishment of a prlvate port by ‘the company . and theri,-
grant of SEZ status to the project.

It will require thorough analysis of each of these issues

with the assistance of the experts in the respective fields to take a
proper view on the merits of these concerns. .
I took up this matter with the Chief Secretary in my meetmg

with him on 1.09.08.
He suggested that the copies of the enclosures to the

complaint petition, where these issues have been discussed; be sent

to him so that he can call a meeting of the concerned secretaries to . -

examine the same and submit a further report to the Commission. I
informed him that these might already have reached him along with
the complaint petition, which was sent to him much. before the
commission called for a report from me and that the response from -
the state govt did not touch these issues. As requested by the. Cs, 1
have furnished him another copy of the complaint petition along with' "

the enclosures for subrmttmg such' further reports and clar1ﬁcatlon S

to the Commission as considered approprlate by him,

Based on available material and the discussions I had'wifﬂ the
Chief Secretary, I am attempting to analyse these concerns from a
layman'’s point of view.

a) The concerns about environmental impact of the p'roje-ct' on-the

locality are genuine. The projecl arca has borne the brunt of .

devastating cyclones in the past. Almost all major cyclones hit the "
Orissa coast at and around Paradeep. In-the last super cyclones -
1999, this area was badly damaged. There are rows of casurina trees - -
along the coast line on the govt land proposed to be acqulred for the
project. Other plants and trees like cashew nut, coconut, kewra etc -
are also standing on this land. A number of sand dunes are. present.-?
on this land. These serve as barriers against tidal waves-and help in

tempering the wind speed. These dunes have to be leveled and the E

trees felled for the setting up the plant and to fill up the low lands.
Many of the villagers pleaded that these dunes have temnpted POSCO -
to locate the plant here as they would save crores of rupees that
would have been required for reclamation of agricultural land, had
they selected any other area in the coastal belt. The denudation of
trees and the leveling of the dunes will make the area even more
vulnerable to cyclones and tidal waves. In their turn, POSCO have

been informally assuring the people that they would raise high -~
concrete walls along the coast to prevent tidal waves from mundatlng S

the area in future. .
The matter of diversion of forest land for the POSCO pI‘OjeCt is

presently pending in the Hon’ble Supreme Court, who have issued an -

interim order directing the MOEF to take an-appropriate decision in

this regard. Subject to the decisions of the MOEF, the Hon’ble Court
has given conditional clearance to the project.A copy of the record of
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nroceedings of the Hon’tle Court in I.A.No 2166 in 1413 m WP(C) :
No0.202/1995 dated 8.8.2008 is enclosed (Annexure 13). = - '. .

The matter regarding the aoverall impact of the proj.ect ‘on “the -
environment was taken up by the Pollution Control Board. of the
state -and they, according to the Chief Secretary have cleared the -
project. e -

b} There are conflicting réports on the quantity of iron,o'ré. fesérves .
in the state which is estimated to be anything between 3000 to:5500
million tons. Permission to POSCO to mine 600 million tons of the.*

same in less than thirty years means that 15 to20% of the iron ore = . -~
reserves of the state will be depleted by POSCO alone during this

period. There is already a public sector steel plant- in Orissa at -

‘Rourkela. Many other companies like the Tatas, the Vedant group, -

Essar Steel etc have lined up their own projects which, will also
require continuous supply of ores. As late as in August 2008 the
Steel and Mines minister of the state has been quoted to have said
that “All the steel plants would require 200 millions tons of irom.ore .
per annum to run the plants when they achieve full capacity .and the

total iron ore reserves in Orissa is assessed till date to be'.___5300 |
millions tones.(Reference news report in the Hindu dated 27% . '

August 2008)”.In the light of the above, the apprehéﬁﬁibn that the
iron ore reserves will be substantially depleted in less than next 30
vears, prima-facie appear to be genuine. ¢

c} As reg’érds the private port, the Chief Secretary said the__. c"o__iﬁp‘any' S
has to import and export 15 million tons of ores and finished goods ~ -

per annum and Paradeep port would not be able to handle this. . With -
thé growing industrialization of the state pressures on available port =
facilities is going to mount. That is why the state govt ‘have taken -
initiatives for setting up a new port at Dhamara and upgrading the .
existing minor port at Gopalpur. An objective view on.this ‘matter
could only be taken in consultation with Paradip Port Trust and the
surface transport ministry. It is however apparent .that - the

establishment of the private port will affect the ecology of the arca .. B

and adversely affect the fishermen who depend on the Jatadhari river )
for catches. _— . ‘
d) When commissioned to full capacity the plant will require Iarge' -

quantities of water (to the tune of 3 to 4 cubic meters per second). "~
Drawal of water required for the plant from Jobra, besides. affecting .

water supply to the cities of Cuttack and Bhubaneswar, may reduce - .

supply of water to the canal system in the Mahanadi delta which in-
turn may affect thé Irrigation facilities in the adjoining districts.

During our discussions the Chief Secretary also ackﬁowle_dged-;'the o

problem but said that the exact nature and extent of thg-impac_t-
could only be analysed by experts in the field. '
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e) There are diverse opinions on whether the establishmerit of SEZi is
in the national interest, as on the issue of acquisition of farm land |
for the establishment of industries. The Commission has its own -
views in the matter. As such, I do not intend to dwell 6n this issue in -
this report, except that even many of the pro POSCO v111agers are

against the grant of SEZ status to the prOJect :

9. Summary and recommendations
The state govt, in their eagerness to invite 1nvestment to the,

state, s1gned an MOU on 22.6.2005 with POSCO for’ settmg up a .

steel plant in Jagatemghpur District of Orissa.

i1) For this purpose the govt decided to lease out 4000, 24acres of govt o
land (including forest land) and 437.68 acres of private land located

in contiguous GPs of Dhinkia, Nuagaon and Gadkujang to the-"- o

company.

iil) Notices u/s 4(1) of the Land ACCiU.lSlthl’l Act 1894 were 1ssued in .
November-December2005, for acquisition of pI‘lVEltC land '

iv) No ‘field survey to verify the phy51cal status of the land Was':.-,' -
conducted before the decision to locate the plant at the proposed site ©

was taken. The local revenue officials were not consulted to verlfy the -~

status of the land prior to the decision to locate the plant in-thé .. -~

locality. Nor was any socio economic survey held to verify the nature
and level of displacement of the local residents that would be caused
by the project and the assistance required for their rehabllltatlon It
was only in February 2008, that the first such survey was attempted

But by this time resistance to the project had already peaked and a - '
large section of the affected people have already become deeply,. C

suspicious of the govt's intensions.

v) It was presumed by the govt that there w111 be no- problem in .
making over the govt land to the company, except for ‘obtaining: the'"r_-
mandatory clearance from the govt of India. It appears-that either the -
govt did not know that bulk of this govt land is under the occupation .

of the villagers for generations and a large number of families are . -~

dependent on this land for their sustenance, or they conselously o
ignored this from consaderatmn -

vi) Right from the time of signing of the MOU, the local remdents and o
many public spirited persons and organizations have been protestmg
against the decision of the govt to permit POSCO to set up.a steel
plant in the state and the mining rights proposed to be gwen to the :

company.

vii} To forestall the govt from handing over thelr land (mcludmg govt_ o

land under their possessmn) the local people, besides leading"

processions and demonstrations had physically barrlcaded thelr .
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villages to prevent POSCO and govt officials from entefing into the
area. On many occasions they had wrongfully confined and harassed

these officials.

viii) Initially all most all the villagers were against the project. In-
course of time a major section of the villagers started supporting the
project. The reasons for such change of ‘heart are. difficult to
comprehend. The pro POSCO villagers argued that they were
promised handsome compensation by the company and that-their .

support is only conditional subject to .the award of such

compensation. The anti POSCO activists however accuse. them of .-
being won over by the company and the govt by. questionable means. o

ix) In course of time clashes between the pro POSCO an’d anti ~
POSCO villagers started taking place. B Co

x)  Several criminal cases were registered in the local pdlié:e station -

“over these incidents of assault on POSCO and public officials, as'also " '

other incidents of violence involving the rival groups.

xij In most of these cases the police failed to"ébﬁduét:_afrily'

meaningful investigation. No arrests were made even in cases where . -°

public officials were assaulted. The police plead that sirice they had

no access to the area, they were in no position to investigate these - *

cases. In effect the project arcas became out:of bounds to the law & -
order authorities. It appears the police were informally advised by the
govt not to use force against the agitating villagers even .if they
resorted to wanton violence. The outery over police firings in Kalinga -
Nagar in the years 2005-06, over acquisition of land for the Tata - -

Project, appears to have deterred the govt from using force in such - .

cases.

As a large section of villagers from N'uagaon and'_vGadkujarig,i

xii) 7

Panchayats became pro POSCO in course of time, the "viilla_{ger's of -
Dhinkia under the leadership of Abhaya Sahoo, a CPI'leader from
Erasama, took control of the movement. C T

xiii) As more and more villagers of the adjoining Panchayats, gave up -

their anti POSCO stance, Abhay Sahoo and his supporters took .. - '-

recourse to strong arm methods to keep their flocks together.
Meanwhile the panchayat elections came and Dhinkia panchayat _‘
was politically polarized between supporters of the CPl-and:.the -
Congress.. Both the groups rigged the elections, which: Were_._'c_:qunter‘_'_
mounded. As Abhay Sahoo, the CPI leader was anti POSCO .and

continued to be so, those who supported the Congress_-’c_andidates

were branded by his supporters as pro POSCO. Some. of them were -~ -

forced to leave their homes due to continuous harassment, b'y' Ab.haya_
Sahoo’s men. They approached the police- and “the -district

dministration who failed to provide them security inside:the village. .
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59 of these families were sheltered in a camp raised by POSCO, who
also bore the expenses for their upkeep. :

xiv) While these 52 families (comprising of 207 members) have been -
staying in POSCO camp continuously from February 2008, other pro
POSCO villagers have been using this camp periodically for shelter as
and a when the anti POSCO villagers attack them or when they
decide to launch counter attacks. -

xv] As per the MOU, phase 1 of the project for production of 3MTPA
crude steel was to be completed within 3 years of taking possession
of Jand or by July 2010 whichever is later. The second phase for -
production of additional 3 MPTA crude steel was to be commissioned
by 24 months of the commissioning of phase 1. More than.three
years have passed since the signing of the MOU, but the govt have
not been able to complete the land acquisition proceedings. Till now .

the state govt has riot been able to take possession of any private N
land. They have merely becn able to hand over 7 acres of govt land at - -
Paradip for the Training centre and to give permissive possession -

over 20.23 acres of govt land to the Company at Badagabapur on
which POSCO has raised a transit centre. ' o o

The valuation of private land has not been made public. The govt
have so far not announced, if they are going to provide ‘any
compensation to the project affected villagers for losing the govt land
presently under their occupation.. Various rumors are afloat -
regarding the compensation POSCO is reportedly willing -to give.

‘Some POSCO supporters are assuring the local people that they are .

going to get fabulous amount as compensation from POSCO. The -
state govt is maintaining a studied saliénce in this matter and not -
doing anything to discount such rumours. It appears they have left it
to the warring groups to settle the matter among thern_selves.'.The
continued strife between the rival groups has seriously affected
social harmony in the affected villages. L

tate, including the project affected people
likely impact of the project on
lities in Cuttack, Kendrapada

xvi) Many people in the s
have serious misgivings regarding the
the environment, existing irrigation faci
and Jagatsinghpur districts, the security of the country, and the
availability of minerals for indigenous industries in future. Not all

their apprehensions are without basis. The state govt have not done -
enough for dispelling these doubts. In fact much of their activities in
regard to the implementation of the project has lacked transparency. -

xvii) The physical environment and livelihood pattern
areas are unique in nature and it will be almost impossible to
replicate or substitute the same, no matter what amount of
compensation is granted to the project affected people.
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xviii) Bulk of the land proposed to be acquired is govt land. Major
portion of this land is under effective possession of the project”
affected persons for generations. Unless the govt compensates them
adequately in respect of the loss of govt land, many of them
particularly the landless and the marginal farmers, whose number -
has been estimated to be approximately 57% of the population, run
the risk of being destituted. The past records of the govt in the
matter of providing compensation and alternative means of livelihood
have not been such, as would inspire confidence.

Recommendations e
A. The state govt must immediately restore the rule of law in the -

area. All the cases registered over the violent incidents must be -
properly investigated and the culprits brought to book. For this:
purpose, a special team headed by at least an officer, of Dy SPlevel -
should be constituted. - T

B. Those families of Dhinkia WhIO. are presently sheltér,ed_éit'.the .
POSCO camps should be provided adequate security enabling them
to return to their village. Till peace is restored, a strong police picket .

_should be placed in the village for their protection.

C The residents of Dhinkia, Patna and Govindpur villages, whose
properties have been damaged, and who have been injured ‘in .the

violent incidents must be adequately compensated as the govt have

failed to take even elementary steps for their protection.
The dependents of Dualal Mandal who was killed in.the clash on . .

20.6.08 should be adequately compensated.

D. The state govt should immediately announce the -compensation .
package to scotch rumours regarding the nature arid quantum of
compensation and rehabilitation, that are. presently ‘doing. the
rounds. ST

E. The state govt should acknowledge the special circumstances of
this case ( where bulk of the project affected people depend on govt
land, now proposed to be acquired, for their sustenance), - and .
consider compensating them at a scale comparable to what is
proposed to be granted to those losing private land. ' -

F. The govt may immediately enter into-a dialogue with the
representatives of the local people to fully appreciate the reasons for
their resistance to the project, an
their doubts and fears over the same.

G. Panchayat election in Dhinkia G.P. must be immediaﬁely__-held S0
that the elected representatives could be associatqd with' $u¢h

dialogues.
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H. The MOU, signed by the govt with POSCO is strikingly similar to

the one they had signed with the TATAs for setting up a steel plant at .

Gopalpur. In that case more than 3000 acres of private land was
acquired and made over to the Company. Various promises were
given to the displaced persons which were not honoured. TATAs did

not set up the steel plant on the ground that the state govt failed to .

provide ancillary facilities like rail and road links, water, power etc.
The state govt could not force the TATAs to set up the plant, but

allowed the company to retain the land. It has now been decided to -

allow TATAs to develop an SEZ on the said land. The villagers

displaced for the proposed plant have been left in the lurch. Many of
them have become. destitutes. In connection with'that case an .
exhaustive report is available in the commission’s case file (Case No. -

703/18/23/07-08). o . .
To prevent the repetition of such misery to the displaced

‘persons, the govt must ensure their full rehabilitation before handing .

over possession of the land to POSCO, should it decide to proceed
with the project. e
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Gists of the statements of the project affected persons, examined -
during the enquiry '

i) Manjulata Samantrai
w/o Babaji Samantrai of village Dhinkia.

For long 62 days they were guarding the check gate at '
Balitutha to prevent officials of POSCO and the district
administration from entering into their village. At cach shift about
100/150 villagers, including women were detailed for duty at the
check gate. On 29.11.2007 about 500 to 700 anti socials, hired by
Damodar Raut, attacked the post using bombs, swords and
lathis. Many of their supporters were injured in the attack. Their
personal properties like cycles, tiffin boxes were either .looted or |
damaged. The local police was present in strength but did not - -
‘intervene. Many of the injured could not be sent to hospitals for .
fear of further attacks by POSCO supporters. T e

il) Smt Tulast Das
C/o Guna Das of village Dhinkia
Corroborating the statement of Smt Manjulata

Samantrai, she added that she was beaten with lathis by ‘pro -
POSCO miscreants, and fractured her left upper arm .which was

operated at Cuttack.

iii) Smt Guna Das.

C/o Chali Das of village Dhinkia. s

She was beaten up with lathis and thrown into the
river. Her left upper arm was factured in the attack. She was”
taken to Balitutha Primary Health Centre and then to Khursia’, a

local quack for treatment. Her factures have still not ‘been
repaired. - '

iv) Smt Gunilata Swain.
W /o Sachi Swain of village Dhinkia. SR

She sustained head injury due to brick batting by the:
assailants and was treated at Paradeep Hospital. R

v} Parikhit Mallick
S/o Late- Ganesh Mallick of village Dhinkia. _. ) '
He was aftacked with a sword and sustained bleeding

injuries below the left elbow which were stitched at Paradeep
Hospital. S
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vi} Puni Sethi
W /o Nishakar Sethi
She sustained injuries in her right heel and was treated

by the village quack.

vil) Shantt Mallick.
W /o Raju Mallick
She sustained injuries on his left WaISt and was treated by

the village quack.

viil) Akshya Das
On 20.6.2008 about 5000 people for Dhinkia and the

adjoining villages had been to the mouth of river ‘_Jatadharl to
renovate and open the river mouth to facilitate drainage of excess

water from their land, to the sea. They worked till 1500 hrs. While -
returning home, they were confronted by a mob of armed pro

POSCO activists at Gobindpur, .near the upper primary school,
who lobbed bombs at them. In the incident three: villagers Le.
Kalandi Jena, Subha Sahani and Dulal Mandal were badly

injured. Dulal Mandal subsequently succumbed to the injury. The -

police arrested 26 of these miscreants, who were . all from
Gobindpur.”

ix) Indramani Mallick
s/o late Shyam Mallick

He is 60 years old. In the incident dated 29.11.2007 at-

Balitutha he fell down and broke his right upper aim. For fear of
pro POSCO activists he is not able to move out of the village for
his treatment and requests for assistance from the adrmmstratlon

for his treatment.

x) SisirMohapatrd
s/o Late Balaram Mohapatra.
He does not think that the estdbhshment of POSCO

plant in the area will help the local farmers in any manner. In

support of his opinion, he gave the example of the I0C experience.

62 acres and 40 decimals of land belonging to villagers of Dhirkia .

was acquired in the year 2000 for the establishment of the, 011
refinery by the IOC. The govt compensated them at the rate: of Rs
80,000/ per acre. This compensation was soon spent up as ‘the

villagers did not know how to profitably invest the amount. The ..
incomes they were making from betel vines, cashew trees. .and

kewra flowers, grown in their own land 4s also in govt land dried

up, with the acquisition of their land. Many of them have becomie.
paupers. The govt did not offer them any job in the IOC as was

promised to them at the time of acquisition. -

-———
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xi) Bibhu Prasad Tarai
s/o Late Dinabandhu Tarai :

President of IOC Displaced Families and Land Losers Labour

Welfare Co operative Society.

He corroborated the statements of Sisir Mchapatra and
added that despite the decision taken in the RAC meeting on
22.02.99 that those farmers who have lost 100% of their land to the

I0C should be treated as displaced persons, the 10C has not
honoured its commitments. The I0C has failed to provide dwelling -
units to the displaced families though it had promised to do so. -
Though construction of the refinery has started, the displaced - '
‘persons have not been engaged in such works by the company or the ..

contractors. Not even petty contracts have been awarded to-the
displaced persons. He demanded that the provisions of the RR policy,
2006 should be made applicable to them. He furnished ‘a copy of the
petition he had submitted to the R.D.C Central division on behalf of
the displaced families which is enclosed at (Annexure-3) - |

xii) Mathuni Patra

S/o- Late Bisnu Pdtra of village Gobindapur. . S
He owns approximately .75 acres of paddy land. He has

a sixty ‘Gachha’ betel vine, 100 cashew nut, 6 coconuts, 7

jackfruit,and 10 ‘Akashia’ trees and two bamboo gr(_)ve,sf-.in_ .govt
land, encroached by his forefathers over the years. All this land is*

proposed to be acquired for Posco Project. The district collector
has assured him that apart from compensation for his
agricultural land, he will be given Rs 5 lakhs, a job for one of his

family members in the plant, compensation for betel vines@ Rs

10,000/ to Rs 15000/ per decimal, Rs 5000/- for each cashew
nut tree, Rs 10,000/- for each jackfruit tree and Rs 5,’000/-'f0r
each coconut tree that he will lose to the project. He is not

prepared to spare his land for anything less. S
He is also anti POSCO in a way and will resist acquisition

unless compensated at the above scale. The dispute between
Gobindpur and Dhinkia is not so much over the project as over
their political leanings. Dhinkia is dominated by the CPI, where as

they are Congress supporters. [n the last panchayat elections they

supported the congress candidate Sabita Nayak, whereas villagers
of Dhinkia fielded Sisir Mohapatra as their candidate..Of the 523 -_

households in Gobindapur village, 400 supported the Congress
and 123 the CPI. Both the parties rigged the elections in their
respective strongholds. The elections were finally cancelled. Re

elections are yet to. be held. Since then the villagers of Dhinkia -

with the assistance of a section from Gobindpur are haras$ing

them. They are being forced to pay fines. Their homes are being

frequently looted. A group of CPl cadres led by Ashok Bardhan,
Dhruba Sahani, Ranjit Swain, Babuli Rout and Bana Jena is

collecting fines from them. He himself has paid Rs 2200/- in two

"
D

L



Annexure-1 .

‘nstalments. He is an eye witness to the incident that‘tookplace

on 20.06.2008. A group of about 60 villagers from Gobindpur-who -

were chased away by anti POSCO supporters had came to the
village that day, determined to- regain their homes. The anti
POSCO agitators who were returning from J atadhari mouth came

face to face with them at Gobindpur UP School. In the clash Dulal |
Mandal was badly injured and died. The anti POSCO supporters, o

including Dulal Mandal were also carrying bombs.

xiii) Babuli Raut
3/0 Abhimanyu Rouf of village Gobindapur.

His father and the younger brother are 1iving s‘epsife'{tellny '
from him. Together, they own about 9 acres of land. They have’ R
100 ‘Gachha’ betel vines {70 belong to his father and 30 to him) -

all in govt land. He opposes POSCO as he fears that he will lose

his livelihood and would not get enough compensation.. He. - -
accepted that he and his supporters have realized fines from pro -
POSCO villagers, who had damaged the property of . their -
supporters. The pro POSCO activists have also realized fines from - -
them. After the Balitutha incident pro POSCO activists realized as -
much as Rs 97000/- from their supporters. He himself pald Rs

200/-. One Prafulla Mohanty, a POSCO supporter 18 promising .

the villagers that every family, irrespective of the quantum of land

.

he loses, shall be given Rs 5 Jakh as compensation, besides What-

he will get as compensation for.losing his land, bétel vines and
other identifiable assets. But when the district magistrate came to
the village in connection with the socio economic Survey he did

not give any such assurance. Prafulla Mohanty is spreading such - - '

disinformation to mislead the people.

xiv) Chandan Mohanty
$/o Brundaban Mohanty of village Dhinkia Patna.

- He and 706 others from Dhinkia Panchyat were driven B
out from their homes by supporters of Shri Abhaya Sahoo after -
the panchyat elections {n which'they had voted for: .the'-COngress' e
candidate. They too were against the setting up of the plant in

their land, but they had political differences with Abhya Sahoo.

They repeatedly approached the Officer in Charge, Kujanga police -
station, Shri Amarendra Patra, for protection. The OIC rot only

failed to take any action against Abhaya Sahoo’s .men,

informed Abhaya regarding the complaints which further

infuriated Abhaya, whose men became €ven more aggressive.

Finally they blocked the Paradip - Cuttack Highway demanding
security and protection from the govt. They were persuaded to

return to the village by senior district officers who assured them

of adequate protection. The administration did not keep f_th_eir“
promise. When they returned home, they were again'beaten_up by -
rinkled rice on them to humilitiate them.

Finally they (52 affected families with 207 members) shifted to a

Abhaya’s men who sp

4

1



. Annexure-1

temporary shelter at Damodar Mahila Mohavidya'laya} at

Bhutmundai where they lived up to 227 February 2008, the day
they were shifted to the POSCO transit camp. To start with, all of
them were anti POSCO. But now they arc being branded. pro
POSCO as they are accommodated in the POSCO camp. POSCO

pays for their upkesp @ Rs 4000/- a day. An improvised school
has been opened by POSCO in the transit camp where 64

students are studying at present in class I & II. Two teachers have
also been provided. Stoves, kerosene and clothes have also been
supplied by POSCO. They have no work. They are just idling. He
has about 2 acres of land and three betel vines of 60, 45 and 53
‘Gachhas’ respectively. All these vines are in govt land.

xv) Dhruba Charana Mohanty
S/o Late Bauri Mohanty of village Gobindpur. o
He has two acres of land and 100 ‘gachha’ betel vines in

the project affected area. All these vines are in govt land. 40 of
them from Gobindpur are presently in the camp, but they are not

getting any aid from POSCO. People from Gobindpur are forced to
take shelter in this camp whenever they have to flee their village,

harassed by the Abhaya’s men.

xvi) Prakash Mohanty
S/o Prafulla Mohanty
@ Baina Mohanty of Govindpur.

In April 2008 Manindra Rout of Govindpur was assaulted .
by Abhaya’s men., Following the incident, 17 villagers  from - -
Gobindpur fled the village and took shelter in POSCO. camp. for
8/10 days. On 14.5.2008 Natabar Khatua’s palm was chopped

off. That led to an exodus of residents of Govindpur, some of

whom took shelter in POSCO camp. At present 40 of them are in

this camp.

xvii) Narayan Parida
S/o Batakrushna Parida of village Govindpur. .
Abhaya’s men are [alsely accusing him of burning the betel

vines of one Sudhir Sahoo and have imposed a fine of ‘Rs.
20,0000/- on him. Out of fear he has taken shelter in POSCO |

camp.

xviii) Pragyan Parambita Padhiary
D/o Pankajini Gantayat
Head Mistress, Govindpur M.E School.

She along with her mother,who is a teacher in Govindpur -

UP school was driven out from Govindpur by 'anti' POSCO
activists. Since June 2008 they are staying in this camp.

Sangram Kumar Padhiary is her brother who is believed to be a -
POSCO supporter. That is why her family is being harassed by

anti POSCO activists.

e -
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xix) Anadi Charan Rout
S/o Late Gangadhar Rout of village Nuagaon.

He is a retired assistant teacher. The population of his
village (Nuagaon) is about 6000. From his village 736 acres of govt
land and 3 acres 42 decimals of private land is being acquired.
They were also anti POSCO at one time, but have since changed
their mind. But even now they can not be branded as pro POSCO.

They have only extended conditional support with the hope that -

they will get Rs 25 lakh for every acre of agricultural land lost, Rs
20000/- per decimal of betel vines, jobs in the steel plant and
adequate compensation for cashew nut and other trees. '

xx) Nishakar Rout
S/o Late Sadananda Rout of village Nuagaon.

He has about three acres of land. He has 150 ‘Gac_l;_;_lha’ I‘

betel vines, cashew nut, coconut and other trees which are partly

in govt land. He is against the setting of the plant which-will -
causc environmental hazards besides causing loss of jliiicli}'fbfid _
particularly of those who live on govt land by growing betel,

cashews and by fishing in the Bheris’. Quality of betel grown in

this area is the best in the state. Every month they raise two -

crops. People from other districts of Orissa come here to collect
‘pan’ and transport them to other places in the country. The

project will not only render the local people destitutes, but will
also affect those small traders. Pointing at Anadi Charan Rout, he

said, all these people were anti POSCO. They staged
demonstrations locally and at Bhubaneswar against the project.

What has now happened that these people have . turned pro -
POSCO over night? POSCO enjoys American support and
patronage. If we also provide a port to POSCO the defence of the

country will be compromised.

xxi) Sarbeswar Bhuyan
S/o Late Krushna Chandra of village Nuagaon.

- Earlier he was working in ‘Crown Utensils Compa_r%if’l_ﬂi_l_l_l-
Kolkata from 1967 to 1978. In 1978 he returned home and raised
two beetle vines with the hope that he will earn more than what"

he was getting in Kolkata. Soon he discovered that expenses
. d to dismantle two of these vines. He has
hters. He could not educate thern. One
ed labourer along with 3000 other

youths from his locality in Maharastra. It will not.bg'co;rect to
presume that the Jocal people are earning a decent 11;Vehh_ood‘fr0m
‘Dhan, pan and Min’ (i.e. paddy, betel and fish), as is being made
out by the anti POSCO activists. He welcome
of the plant which will bring employment an

area.

surpassed income. He ha
three sons and three daug
son is working as a bond

s the establishment -
d prosperity to the -

T
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xxil) Sarada Rout.
S/o Siba Rout of village Nuagaon.

He has very little land and has no betel vine. He earns a-

living by catching fish. If they lose the environment to the plaht
he will most certainly lose his livelihood.

xxiii) Ghanashyam Swain
S/o Late Fakir Charan Swain.

He has about 1 % acres of land and 150 ‘Gachha’ betel -

vines. As per his information, the former revenue divisional
commissioner had submitted a report to the govt to the effect that
the plant should not be set up in the proposed location. But he ‘was
overruled. The residents of all three Panchayats had gone to
Bhubaneswar and participated in demonstrations against the
project. He fails to comprehend what brought about the change of
heart of these people, who have now become pro POSCO. The MOU
permits POSCO to abandon the plant after 30 years. What will
happen there after? The entire area will be reduced to a junk yard,
which will cause severe environmental hazards. :

XX1V) SatyabratéRout
S/o Nishakar Rout of village Nuagaon.

Contrary to his father’s view, ‘Pan’ is no longer proﬁtéble. '
His father belongs to a different age when the rural folks did not have

ambitions and were satisfied with simple living. On his part he will
_ welcome the project.

xxv) Bhaskar Swain
S/o Batakrushna Swain _
Sarapanch of Nuagaon Grampanchyat.

He had fought elections on the anti POSCO agenda é.l’l:d'-‘W(.)I-lr.' No = .

socio economic survey was held by the administration or POSCO

before the decision to acquire land was taken. The administration
‘has not given any definite assurance till to day regarding the nature -
and quantum of compensation, they propose to award. The

odministration, the Congress party and POSCO are all responsible
for dividing the rural population over the project. o

xxvi) Dhirendra Palal
S/o- Late Bharat Chandra Palai
Ex- Sarapanch of Nuagaon Grampanchayat.

The local people were not taken into confidenc'e“befofeﬂ_.._.tl—n,t_é'_-

decision to locate POSCO in their land was taken. The govt and the

police have failed to maintain the rule of law in the area. The clashes -
between pro POSCO and anti POSCO activists, erection of  check
gates by anti POSCO activities to prevent the entry of theirrivals and

the officers of the govt into the area; arc the outcome of the govt’s
reluctance to discharge its constitutional duty. : o

——
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xxvii) Sarada Prasanna Swain
S/o Late Biswanath Swain

Incomes from betel vines arc no longer adequate to support

-their families. The advent of POSCO may improve thelr standard of
life.

xxviii) Basudev Behera
S/o - Late Khetrabashi Behera of village Nolia Sahi, Gada Kujanga.

There are in all 165 families in their village. The population of
the village is 875. The entire village will come under acquisition of =

land for POSCO. Fishing and cultivation of betel leaves is their main

source of livelihood. Most of the betel vines are in govt land. More

than 60% of the population are landless and live on govt land He
himself has three acres of land and about 100 cashew nut trees in
govt land. He is opposed to POSCO as he is convinced that the

compensation will soon be exhausted, after Whlch they will become

paupers.

xxix) Jiban Lal Behera
S/o Late Bidyadhar Behera of village Nolia Sahi. -
90% of their villagers support the project. Earher they Were
also opposed to the project. But after the RR Policy of 2006 was
announced they are hopeful that they will be fully rehabilitated-and

adequately compensated by the govt.

xxx) Ratnakar Behera

S/o Late Chameil Behera
They have only given conditional support to the’ pI'O_]BCt

Unless POSCO compensates them adequately they would not part- |

with their land.

xxxi) Nrusingh Behera
S/o Brundaban Behera.

~ For two and half years he too opposed POSCO. But now he ’
has understood his mistake. He gave the Paradeep example where all -

residents who lost land have according to him, manaoed to prosper.
Taey too will prosper after the plant is set up.

xxxii} Biswanath Behera
S/o Late Nalu Behera

He is a fisher man. He also has betel vines on govt land Heis
against POSCO. He gives the example of the people who lost land to -

10C and are now penniless.

-
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CRIMINAL BAR ASSOCIATION, KUJAN

ujang. Dist- Jagatsinghpur, Orissa, Pin- 754141
Regd. No.-

VICE-PRESIDENT

SURESH CH. DAS

SECRETARY
BIPIN BIHAR!I RAYPALUR

ASST. SECRETARY

1) MANTA SAHAJEE
2)RANJAN MOHAMTY

TREASURER
SRIDHAR M!SHRA

EXECUTIVE MEMBERS

1 BHARAT BHUSAN NAYAK
2.SURESH KUMAR NANDA
3.TAPAS SWAIN

4 ABHAYA BEHE RA

T ORANAYA KU BEHERA

ADVISIORS

1.JYOTIPRAKASH PATTANAIK

2.GOVINDA CHANDRA NATAK
1.BHKASH DAS
4 BHARAT BHUSAN DAS

BEFORE HON'BLE JUSTICE R.K. PATRA, CHAIRMAN,
ORISSA HUMAN RIGHTACOMMISSIONER, |
BHUBANESWAR. : :

Sub: For imparting fair justice to the inhabitants of
Dhinkia Panchayat under Kujang Police Station,
Dist: Jagatsinghpur.

Esteemed Sir,

With due respect, we the following signatories beg to
state the plights of inhabitant of Dhinkia G.P.fand consequent
violation of their fundamental human rights consequent to
the inaction of DistrictAdministration to restore and secure
proper justice, peace and tranquility. '

That, the Govt. of Orissa in order to promote
industrialization in the area signed memorandum of
understanding with POSCO India to have its project at
Dhinkia G.P., Nuagan G.P. and Gada Kujang G:P and
recessary process were taken up. Some of the person of
Dhinkia G.P. supported the advent of posco India and some
other groups opposed the same. The differences among
the groups leaded to violent-struggles resulting initiation of
hundred of criminal cases at Kujang Police Station out of
which the petitioners annex here with references of 38
¢ iminal cases involving human body and property persons
and public tranquility. But in all cases neither the District

Administraticn nor the police took any action for relieving
‘the grievance of the affected persons. The criminal activities
of Anti Posco Group raised day by day and (77) families
lost their home and hearth and  leading a nomadic life,
clher inhabitants are feeling unsecured and there is a
lawlessness situation in the area. The inhabitants of the area
even lost their rights to caste vote, in as much as the
Panchayat Election could not be held in Dhinkia G.P. and

‘Contd,..P/2
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KUJ Q@@iﬁf@i NAL BAR ASSOCIATION, KUJANG

k{.ujani\.‘? ist- Jagatsinghpur, Orissa, Pih--§7_54141

\ Regd. No.-

A.N.D. YADAV

VICE.PRESIDENT
SURESH CH. DAS

SECRETARY

BIFIN BIHARI RAYPALUR

ASST. SECRETARY

1) MANTA SAHAJEE
2)RANJAN MOHANTY

TREASURER
SRIDHAR MISHRA

EXECUTIVE MEMBERS

1 EHARAT BHUSAN NAYAK
2 SURESH KUMAR NANDA
3.TAPAS SWAIN

4, ABHAYA BEHERA

5 PRANAYA KU, BEHERA

ADVISIORS

!
1.JYOTI PRAKASH PATTANAIK :
i

2.GOVINDA CHANDRA NAYAK

3.BIKASH DAS
4.BHARAT BHUSAN DAS

the District Administration completely failed to provide
adequate protection to inhabitants for conducting the

Panchayat Election in the area.

That, if such lawlessness situation continues in the
area and District Administration is not suitable order to carry
out its duties. The inhabitants of Dhinkia G.P. would loose
thei- faith reposed on the state.

Under the above noted facts and circumstances your
Lordship would be graciously pleased to look into the matter
and pass suitable orders to restore as your Lordship deems

fit and proper.

With Regards,
Yours Faithfully,

o ND \Seday

PRESIDENT
Kujang Criminal Bar Association
Kujang -

-
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DESPLACED FAMILIES AND v wtits i
LAND LUOSEHS LABOUR WEITFARE'CU-OPERATIVE SOClETY LTD

EAST CO’ST OIL REFINERY PARADEEP
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To, .
The R.D.C. Central Division, Cuttack,

& Chairman R.P.D.A.C. for Qil Refinery Project ,Paradip.

Sub: - Préyer for modification of " Rehabilitation and Relief Plan " meant for the

-Qil Refinery Project at Paradip.

Honourable Sir, _

With due respect, we the landlossers and -displaced persons for the Oil
Refinery Project at Paradip under the banner " Displaced - families ‘and
Landlossers Labour Welfa.re Co-operative Society Ltd. " Put the following facts
for your kind consideration and necessary action.

That in the year 1999-2000 the land in 17 revenue villages with an area of
3330 acres of land were acquired by the state Govt. for the Qil Refinery Project
for which reason the people lost their traditional Cultivation of both paddy and
Prawn. 143 families were displaced for this purpose. '

On the otherhand , the people of fishermen community are going to be
deprived of getting fishing opportunity due to inclusion of great portion of |
Haladipani river in this Project from where the fi shermen earn more-than one crore
of rupees per year. The cultivation of bettleleaf and cashew nuts is in hazardous
condition due to air pollution by the nearby industries basing on Parad:p_}l‘?ort

That, one Rehabilitation advisory committee was formed under- the

chairmanship of your honour to bring out an amicable solution for the acquusmon

-—r—

of land and to expediate rehabilitation process some decisions were taken in the
R.A.C meetings and one Rehabilitation and Relief plan was prepared ‘ignoring

various demands of landloosers and displaced persons.
That one decision was taken by R.A.C dated on 22.02.99 that the hundred

percent landloosers would be treated as displaced persons and they would be

1
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eligible to avail the facilities meant for displaced persons . Accordingly, to workout
the same yours honour wanted to seek the permission of Orissa Gowt. through
the Revenue Deptt, Orissa. But till today no action was taken in this regard.

That, from the very beginning we had/have been dernanding to provide the
dwelling houses for the displaced persons. In one R.A.C meeting it had been
discussed and decided and 1.0.C.L had given consent to construct the houses
for disptaced families but it was not reflected in the minutes.

That, now out of 143 displaced families. only 52 families have opted for
permanent employment and they have not received the cash meant for self
employment. In the R.R. Plan it had been mentioned that they would be given
priority instead of job guarantee which we had b_eeh demanding.

That, the construction of Refinery Project has already been started , where
the landloosers are deprived of getting opportunity of temporary employment and
small contractory works for their livelihood.

That the “ Rehabilitation Policy” of Orissa of 2006 has guaranteed that the
100% landloosers will take privileges like displaced persons in respect of
employment or cash grant of 1 lakh of rupees for each towards self employment.
On the otherhand, this policy has guaranteed the dwelling houses with a cost of
one lakh and fifty thousand for each displaced family and also this policy has also

given the Job guarantee to the displaced families opted for employment .

That, this policy of 2006 is applicable to the affected farmers and

displaced families for the steel plant at Kalinganagar project who had lost thelr

land in the year 1892 and it will also be implemented for the proposed POSCO"

“ ESSAR Steel Plants “ at F’aradlp,
That, on the otherhand the refinery PI‘OJeCt work has been started in this

year , 0O logically the Rehabilitation Policy of 2006 should be implemented in

favour of affected farmers and displaced families for the refmery pro;ect
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' Therefore, we pray your honour to take necessary steps to implement “The
Rehabilitation Policy of 2006" madifying the pervious Rand R Plan for the Oil

Refinery Project so that :-
1. 100% landloosers will be treated as displaced families.

2 The displaced families will be provided the dwelling houses.
3. The job guarantee will be given to the displaced families. )
4 The land loosers will be provided temporary employment facilities and

small contractory works. _
5. The 8.4 clause meant for displaced families be implemented properly.

And for the act of your kindness we shall ever pray.

| ' Yours faithfully

%‘I‘Mm P‘?”OD—@ 72?):12—1-. .
Bibhu Prasad Tarai
President
Displaced Families and
Landloosers Labour welfare
Co-operative Sociely.

Cuttack
bt. .12.07

-
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MEMORANDUM OF UNDERSTANDING BETWEEN THE GO\IERNMEI\_I'I'.OF'.'r
ORISSA AND M/s POSCO FOR ESTABL;SHMENT OF AN INTEGRATED

STEEL PLANT AT PARADEEP.

s

p— e ar el e

Al R e o i

This Memorandum of Understanding is made on the wednesday day of June 22, 2005, between

the Governor of Origsa ori the ona part and M/s POSCO on t

é

he other part.

|| M/s POSCO having its registered office at 1 Koidong-bDong, Nam-Ku;" Pohang-'C'it’y,

Kyungsanbuk Provinee,
expressian shall, unless repugnant Lo Lthe conlexl or

execulors, administralors, represental

SUCCESSars,
proposing to set up an Integrated Steel P
annum in the State of Orissa at Paradeep, in Jagatsinghpur district.

Republic of Korea, (hereinafter referred to as PO
meaning thereof,

ives and permilted assignees), -is
lant of a total capacity of 12 million tonnes per

sCO, which
Include ils

L)

The Government of Orissa, desirous of utilizing its natural resources and rapidly'

Hitp://wwiw. Drissagov.nic.|

nf’bc'ﬁ\séo‘/POS'CO~MoU.hIFh

T2
industrializing the State, so as to bring prosperity and wellbeing to its people, has been
making determined efforts to establish new industries in different locations. In this
context, the Government of Orissa have been seeking to identify suitable promoters to
establish new Integrated Steel Plants in view of the rich iron ore and coal deposits in the
Slate. T
3. POSCO will establish an Indian company {(hereinalter referred to as the “Cc-Jrr-\p-ar_l}"_l")
through th;}\ relevant subsidiaries, related companies or third parties'nomﬁnated by
POSCO to invest in the State of Orissa in : T
(A sleel manufacluring; : 4
(B) infrastructure necessary for the Integrated Steel Plant and related Projects;
ooand .
(C) related mining of iron ore and othor ores. . )

4. (1)The Company is desirous of developing and operating the ‘foliowing facilities on the
basis dascribed in this MoU in the State of Orissa with proposed investment of
around US$% 12 billion or Rs.51,000 crores (approximately). The details of the
facilities are given in the table below : -

Project _ N
: Phase Cap=asity Project cost in Rs. rime Schedule’ Finished .
ect No. in MTPA Details Crore gl ¢ products
] (Approx.)
‘ To be
Phase-1 15t Module +0,100 commissiorned by | Slabs
Crude Steel July 2010 or 36 (3MT) .
6 (in two - 3 MTPA months from the
modules of date of (i) taking s
_ 3 MT each) Finished ' title tonand . ..
nitwilh . 2 N " Speal - R | possession Of “p v
X/ BF, ' i Ty 82MTPA For ang, o (i) AR e
ng with” o registration of the
icilities " executgd
<e Lime o prospecting -
g Plant, § : licence,
" A Plant, 3 whichever is later
2 Power ¢ . To_be :
t, Steel 218 Module 11,800 commissioned by | Hotrplled
- op wit et July 2012 or 24 °| Coil ¥
op with . Crude steel - _
verters, IMTPA months from - | (4.5MT),
Ralling Commissioning of - | Plate
litls ol Finished Phase- 1, (1.5MT) .
ctively,
T ' *‘ff‘..

60671430



e A VL LNV Y L A, S A £ I‘mi

\'—.
® 2 USteel Steed - Moduic - 1, ole* N
ject”y & L 2.82M1PA _whichever is later
wor Port e o To be
Ihase-2 G (in lwo A Mockute 9,500, commissionad by | Slabs
modulas of | crude Sleel July 2014 or 24 | (3MT)
3 MT each! SAMTPA maonths from
commissioning of
Finishtied Phase - 1,
Steel - Module - 2,
2.82MTRA whichever is later
' Hot Rolled
2”"' Module 12,000 To be Coil
Crude steol - ~commissioned by | (4.5MT),
3MTPA July 2016 or 24 - | Plate, Colt
months from rolled coil
Finished commissioning of | (1.5MT)
Steel - Phase - 2, etc.**
2.BZMTPA Modute - 1,
Note: Detailed time schedule for the commissioning of each phase
will be determined pursuant to Clause 18.
* Cumulative of Phase-1; .
* o Cumulative of Phase-2.

(2) The Cermpany is also desircus of developing and operating the following related
infrastructure based on the needs of the “Steel Projéct”, on the basis ‘describad in .
this MoU : : o . '

i. mining facilities in the areas allocated by Gavernment of Orilssa/Government of
‘ C & 7

India (the “Mining Project”);

i. road, rail and port infrastructure- (the “Transportation Prcject”),
dedicated railway iine from the mine-belt '

ii. integrated township; and.

iv. walor supnly infrastin
(3) The Steel Project wiil be located at Paradeep. The Mini

to Paradéep;

Jelurd (Lhe “Water Project”).  + T
ng Project wiil be established

‘.inch.jd'ing the

al the mining site(s) that are identified as the mineral respurces {or the-Company.

{4) To achieve the foregoing purposes, the Government of Orissa and the Company agree
to be “Partners in Develop,m'eht” and have, therefore, come together tag record their
intentions through this Mot .

5. LAND :

(i) The Company will establish
State of Qrissa, in the city of Bhubane
acguire and transfer a suitable tract of land between 20 an

:‘.3".\:-_,1-:;(&:;"".'7%'-{.‘&5: %’:Jf"é?f-fz'

purpose, in accordiice with the specifications provided by the Company.

(i) The Cempany will require approximateiy 4,000 acres of land (
as the “Land”) for the purpose of setting up the Steel Projec

facilities, including the port facilities and a storage yard for coking ccal.

(iif)

developmaoent,
{coliectively,
1,500 acres would be identified adjacent
acres (approx.) near the Mining Praject.

Statc Governmenl will

Government, if required.

{iv}1n addition to the Iz
Company may requii

hlEp:/'/wWw.orissagov.nic_ in/oosco/f’OSCO- Mol him

. . L}
(acililale al! clearances and approvais of Lhe Ccntra‘

their registered office and national headquarters in tite
swar. The Government of Orissa will identify,
d 25 acres for this

hereinafter referred to
t and associated

In addition, the Company will require approximately.2,000 acres of tand for township
ceronlional aclivities and all related social infrastructure-development
the “Integraled Township Development”). -Out of this, approximately
/near to the Steel project and another 500

aid required for the core ‘a:cti\.{itie_s of the Overall Project, Lhe
- additional land pockets for developrnent of the “;ransportaUOn

2006--01-30
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(i)

(iii)

(iv)

! . /

7.'fk_)i;'t’!"‘\i\\fuuf\"‘i OF UNUDEHS TANUDING BEIVWEEN THE GUVERNMENT UL SHIULAL d / IU'

project”, the “water project” and any other project-related infrastructure facilities.

(v) The Governmenl of Orissa agrees (o acquire and transfer all the above-mentioned

laned raguired for the Overall Project, free from ol o

etmibraneen Uruugh Orissa

Industrial Infrastructure Development Corporation (IDCQO) on payment of the cost of

land.

(vi} The Company shall pay to the relevant authority (ies)

the cost of such land. for

orivate land, the Coinpany shall pay the cost as determined under the provisions of

the Land Acquisition Act and incidental charges as
Govcr_|_1n'1cnt land, lhe Company shall poy as per th
prevailing Industrial Policy Resolution on this date. Fo

mutually agreed upon. For
¢ rales determined by the
r forest land, the Company

shall pay the rates determined under the applicable Rules.

(vii) On its part, the Government of Orissa will expeditiously and within a reasonable time

frame, hand over to the Company non-forest Government land for which the

Company has completed all formalities. Acquisition of pri
priority. - :

(viil) For rehabilitation of displaced families, Rehabilitation
would be implemented as per prevailing guidelines and p
RAW MATERIALS : |

Coal : The State Government agrees to recammend to
allotment of suitable coal blocks for captive coal mining for

vate land will be takén up on

and Resettlement Package
ractices, -

3

he vaernment of India for
the project either directly or

through a PSU. Further, the State Government will -assist the Company-to get the
allocation of coal linkage of suitable grade in the desired quantity to meet its

requirement unil it is ready for mining of its coal block.

Iron Ore : The Company will need the egui
average Fe content of £2%, to meet the requirements of t
12 million tonnes per annum. The Company may swap cert
30% of the tota! reguirement for t
have high alumina content with equal quanti
equivalent or better Fe content imported for blending,
steel in the Paradeep Project and conserve cneigy .
swap will be allowed only after an equivalent quantity 0
planl. The extent of the above quantity of iron ore by w
quantity of import of higher grade iron ore, will
Import Policy of the Government of India applic

that no export of iron ore will be allowed from the captive mine exce

replacement through import of equal quantity of high gra
mentioned above.

The Government of Qrissa agrees
for 600 mitlion tonnes of iron ore tot
and completion of required milestones inclading approvals
this purpose, the Government of Orissa shall recommend to
use its best efforts Lo obtain the Cenlral Government's a
possible time for the grant of prospecting licenses and the

iron ore mines.

The Government of Orissa will recommend grant of the Prosp
following milestones have been achieved :
a) Formation of the Iridian Company referr
k) Feasibility stucy has  been started
commissioned (July - November, 05);

nttp://www.crissag Qv.nic.il ‘./'pcsco/POSCO*-MoU htin

valent of 600 rhillion tonnes of iron ore of an

he proposed Steel Project of
ain quantities (not exceeding

he Paradeep Plant annudlly) of such iron ore which
ty of low alumina content: lron ore of
in order to produce better quality
Any export of iron ore by way of
f ore has been imported for the

ay of replacement for equal

be wilhin the fra‘mcwork of the Export-
able from time to time. It is clarified

pt-by way of full
de ore and within the limits

to gront prospecting licenses and captive mining leases
hé Company after following prescribed procedures

of Government of India. For
‘the Central Government and
pproval wilhin the minimum
captive mining leases for the

ecting Licences only after the

ed to in Clause - 3 has been done;
and a Detailed Project Report  has |

2005-01-30
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Additiona! Soit test -~d site survay has been started ;

preparation of Port Development pian has been commissioned  (July,05 -
January,06); '
Proparation of Industrial Water Deveiopment Plan has been commissioned (July,
Jarwwary,06); PRI '
preparation of Township Master Plan has been commissioned (August,05 - March
0&); :

Preparation of Environment Irmpact Assessment Study has been cormmissioned
{July,05 - January,06); , .-

Requisition has been submitted to the Orissa Industrial Infrastruciure
Daveiepment Corporation (1DCO) for acquisition of land for the steel plant as well
as the port; ' : o
The Indian Company is provided with paid up equity to the tune of _at::l,'(;asp uss 50
million to enable it to undertake all the preparatory work required for selting up
the plant. '

(v) The Government of Orissa will recommend such areas as are free from litigation as weli as
encumbrances. In the event of litigation at any stage, Government of Orissa will
diligently defend Ltheir recommendalions made in favour of the Company in the
appropriate judicial, quas judicial fora.

{vi) Prior to recommending the case of the Company far Mining Leage, the State Government
will ensure that the following milestones have been achieved &

a)
b)
c)
d)
e)

)

g)

)

{vi)

(Vi)

(viii) State Government will make rec

a)
b)

¢)

Thé Company has filed necessary TROIS

forest land which the Government of Orissa will recommend to the Gov

" The Company has applicd for Coastal Regulation Zone (CRZ} clearance.

hitp:/fwww . orissagov. nic.in/posco/POs

The Company has submitted the Detalled Project Report;

The Company has submitted the Port Development Plan ;

The Company has submitted the industrial Water Development Plan ;

The Company has submitted the Township Master Plan ; '

The Company h:* ‘ensufed that application for ‘Environment Impact Assessment

Study has been submitted to rhe Governmeént of India’ ; -
iYion for land for different components of

Ui projuct with 1Heo and han deposili nencssary frinds; : ST

‘The Company has submitted the rehabititation and re-settlemaent package for Lhe

austees to Lhe competent authorily and réceived the  approval of ‘Goviernment of

Qrissa; :

The Company has submitted the proposal with requisite details for diversion of

ernment of

India; - : : '

‘The Indian Company is provided with paid up equity to the tune of at least US$
" 200 million to enable it to undertake adeguate Investment connected with the
setting up of the plant. ‘ S ' oo
Recommendation for the mining lease will be made in two phases, cominensuriate
wilth the first two modules and the lasl two modules of 3 million tonncs cach. The
‘tecammendation will, however, be subject to suitable adjustment of mining
biocks. State Government will take a decision pertaining to the first phase after
the. following milestones have bean achieved for the first phasé -of 6 million

tonnes :
a) Award of 50% of orders for civil and structural contracts in terms of

valuc. .
) Placenient of 20% of firm ordérs for machinery In terms of value.
ommendatian pertaining té the second phase after:

Commissioning: of the first module of 3 miliion tonnes of the first phase has been

achicved ;|
Award of BOW F orders
second phasé of & ‘million tonnes. ;
Placement of Z0% cf firm orders for m
phase of 6 million tonnes. :

(ar civil and structural contracts in terms of value‘far L‘%\e

achinery in.terms of value for the: second

-

"-CO'—M.OU.‘htm ' ,7 A ‘ 2006;{01—'-30
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{ix) The State Government agrees to assist the Company in making a firm arrangement
with the Orissa Mining Corporation {OMC) along with other private iron ore lessees in
the Stake, to mect 2 cubstantial portion of the requirement of iron ore of suitable
grade Tor initial period of sleel making under mutually agreeable terms and
conditions, il required by the Company. ' . v

(x) All iron ore Mining Leases and Prospecting Licenses shall be clean and free of any
encumbrances. : : -

(xi) Before the grant of mining lease, the Coempany would submit a detailed progress
report of all components of the project with reference o the agreed impleme'ntation
schedule (referred to Clause 18 (it) hereinafter). The mining lease would be granted
subject to Lhe satisfaction of the Government of Orissa that adequate progress has
been achieved in all critical parameters. . '

(xii) The iron ore mining leases shall be granted to the Company initially for a period of 30
years and will be considered for renewal on an application by the Company before
expiry, for another 20 years. .

(xiii)  The Government -of Orissa will assist the Company in obtaining ail -clearances,
including forest and environment clearance and approval of the State Pollution
Control Board, and the Ministry of Environment and Forest, Government of India
under Forest (Conservation} Act, 1980 and Environmental (Protection) Act, 1986
for opening up the iron ore mines, laying roads, constructing township elc.

(xiv) The Government of Orissa agrees to provide all possible assistance to the Company
for acquiring mineral concession for limestene and dolomite, within the ambit of the

MMDR Act and MC Rules. .
(xv) Govt. of Orissa will make best efforts and provide all possible assistance to PQSCO

for expeditious clearance of applica
such as forest, environment etc. 5o a5 to enable POSCO to start its mining operations
in time to synchronize with the commissioning of its steel plant.

POSCO have requested Lo source an additional 400 MT of Iron ore from Indla.for their
existing steel plants in South Korea. This can be done through a flong-term
commierctal  supply arrandement  from the  open - market.” Any: such trading
arrongement shall Tall entirely within the domain of the Government of indla and wiil
be requlated by the prevailing Exporl - fmport Policy of the Country. No ‘mine-able
-eserves can be provided by Government of Qrissa purely for the p
exports beyond what nas been indicated for value addition in the steel plant of the
Company in Orissa in the preceding paragraphs. HOWEVer, Government of Orissa will
assist POSCO in establishing suitable contacts and interfaces with Government of India

for this purpose.

facilitate suitable-long term arrangement with
ome ore to meet the requirement of the plant.

t would consider assigning appraopriate priority
in the

(xvi) Chrome Ore : Stale Government will
OMC and other lessees for supply of chr

(xvii) Manganese Ore : The State Governmen
to an application of the Company for mineral concession for manganese ore

State as and when available within the ambit of MMDOR Act and MC Rules.

7. WATER!:

(i) The Government of Orissa will permit drawal and use of water. from the Mahanadi
barrage at Jobra in Cuttack or any other suitable source for construction and operation
of the Qverall Project as per the prevailing rates and appropriate terms and approval

of the Water Allocation Conmmnittee, subject to availahility.

(i) The Company shall prepare and inform the Government of Orissa within a short period
of time, the water requirement for each phase_and the total water requirement for
each component. The Government of Orissa will facilitate meeting _these w?tei‘

requirements.

(liy The Governmen
scheme prepared joiniiv by the Company
Government of Orissa. The Governmenk of Orissa will
and maintain necessary infrastructure inciuding crea

]
t of Orissa will permt implementation: of a suitable water supply
and the Department of Water Resources,
allow the Company to ppecrase
tion of water badies, laying o

-httpi//www.oriss 2006-01-30

agov.nic. in/pospo/POSCO*MoU ANl

Lions relating to mining lease and related matters-,

urpose of direct”
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. pipelines etc. to pump required guantity of water for the development and operation of the =N
Project.
{(ivi The Government of Orissa will facilitate the process of obtaining various approvals
expediliousty far the Company. :
8. DRAINAGE AND SEWERAGE :

(i) The Government of Orissa shalt assist the Company to provide adequéte'drainage and
sewerage off-take facilities for each component project during both the construction and
operation stages prior o commencement of construction after following all. prescribed

procedures and obtaining required approvals.
(i The Government of Orissa shall facilitate grant of all necessary approvals for provision
of such facilities and the discharge of drainage and sewerage inta such (acllitles.
9. POWER: ‘ o
(i) The Government of Oris.a have agreed to ensuré that about 25 MW -of -power is made
available to the Company to meet the construction power requirements of the steel
plant, port, township and also the mining project. During the operation phase, the
Government af Orissa will make best efforts to meet the power requirement of " all

components of the project including each of its components.

i -

The details of the requirement of power during the construction phase of the Overall

i Project including each of its components and year-wise requirement thereafter for the
' aperation of the project, will be prepared by the Company and-the Government of Orissa
or agency designataed by it and will be duly informed in good time. '

cution _oré; an agreement for the.

(i) The Government of 0Orissa will facilitate the exe
the supervision of

Transmission line from the sub-stations to their project sites, ‘under
GRIDCO. ’ ’

10. CAPTIVE POWER PLANT : ‘
(i) The Company will estabiish a Captive Power plant*(CPP) tormeet the power requirement
i full or part of the oveiall project including its components.
(i) Tre Government of Orissa will facititate grant of approvals, if any, required (or gatting up
of this CPP and also execution of necessary Power purchase Agreement or Agreement for
wheeling of electricity or both, with GRID Corperation of QOrissa or any ‘othar agency
designaled by the Government of Orissa. S SR 2
(iit) The Governmeant of Orizsa will facilitate the establishment of fuel linkages, if any, for the
CPP. T C
(iv) The.Company will offer to sell any surplus power to GRIDCO or to any other_corporation
so designated by the Government at a tariff to be mutually agreed between the
Company and GRIDCQ/ any other corperation so designated by the Government and

approved by OERC.

11, ENVIROMNMENT:

(i) The Government of Orissa agrees to facilitate and use its best efforts to enable the
Company to obtain 4 *“No Objection Certificate” (NOC) through the State pollution
Control Board in the pininum possible Wme for the development and aperalion ol the

Project. ‘ g .

(i) The Company will conduct a rapid Environment 7
detailed EIA Report and an Environment Managemaent Plan (“EMP") for the oroject. The
Gavernment of Orissa agrees to provide any assistance requested b_y the Company
during the time the ElA is conducted and the EMP is prepared. SR

(iiiy The Government of Orissa agrees Lo use U5 best efforts ‘to procure the grant of all
environmental AUpRIoYLIs and forest cearances from the Central Governeent within the

minimum possible time far the Project, _ .

Impact Assessment ("EIA™Y and p’npare a

L
i .

12, INCENTIVES AND'CON_CESSION_S v
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(iy The State Government would consider granting 10 the Company such -incentives and

concessions as arc provided in the relevant yndustrial Policy resoldtion (IPR) in foree on
this date. :

(it) The Government of Orissa shall reconmmeiud to the Central Govt. and faciiitate granting of
*Special Economic Zone” (SEZ) slatus as required by the Company. This would Include
- granting to the various aspects of the Project, the status of wggz Developer” oF “SEZ
Unit”, as the case may be, so as o receive the same incentives and penefits &5 an SEZ

{as permissible under the policy of Central Government). ' S
(iliy I the Company makes an application for settiig up Its different faciliies under the SEZ
scheme of the Government of India, the Government of Orissa would recommend their
case to the Government of India and accord necessary facilitation with .regard t0 the
approved scheme of the Government of India as modified from time to time. L

k

13. RAILW A‘Y_S,___BOA_DWA‘(_ S & PORT:
(1) Railways:

(iy The Government of Orissa shall coordinate with the Ministry of Railways ts ensure
expeditious completion of Daitari - Banspani broad gauge rail link. o
(i) Haridaspur - paradeep broad gauge rait linlc is proposed to be developed through public
private partners;hip by he Raoil Vikas Nigam Ld., an instrumentality of the Ministry of
‘.’ Railways. The Governmient of Orissa will actively pursuc with the Ministry of Rallways
” and Rail Vikas Nigam i1d. for expeditious compietion of this project. The Company shall
explore the possibitity of .participating in the SPV for this- project. The-Government of
Orissa shal facilitate all assistancc in this connection. T eln
(iii) Banspani -~ paradeep broad gauge rail link based on the transportation capacities..
available and project economics, the Company may develop 8 c_led]_;q;eg!“'rqilw_ay line
from the site of the Mining Project to the Steel Project. This development mMay be
undertaken by the Company or jointly with RVNL or )
Ministry of Railways. All assistance in this regard will be provi

Orissa.
(iv) In this connection, the Governmant of Orissa -shall extend all possible support for

uon of the Ministry of Rallways, Eoast Coast Ruilways ¢ Rail Vikas
Nigan Lid. elc. Lo facititate necessary clearancc from Lhe Ministry of Railways. -

(v) The Government of Grissa shall facilitate the Steel Project and Mining Project to make
appropriate commercial arrangements for use of the railroads mentioned above as per

existing laws and procedures.

third parties in consultation with the
ded by the Governiient of

gecuring the gooperd

(2) Roads :

(iy The Government of Orissa shall provide all support ro Tacilitate the carly completion of
the National Highway between Haridaspur’ (Chandikhol) and .Paradeep and for
upgradation of the State Highway from Cuttack to Paradeep to a two lane road.

(i) The Gavernment of Orissa shatl actively consider construction of two lane, free access,

public roads connecting the sreel Project, the Minc project and the Integrated Township
Development {0 the nearest National Highway of Sta]te Highway- T T

(3) Port:

(i) The Company may -

a) develop @ new minor port acjacent Lo the existing Major Port of Paradeep

and/ar,

b) develop 8 dedicated berth at the Major Port of Paradeep and/or

c) make use of the existing port facilities at the Major Port of Paradeep.

(i) In connection with subparagraphs (b) & (C) of (i) above, Government of Ori‘ssal shall

facilitate cooperation between the paradeep port Trust and the Company. _ }

(iii) In case the Company decides to develop a new ‘minor port, the Governmelnt‘ of
Orissa will consider granting the Company necessary permission under ils e:-;lsFlng
policy for 'devel_opment and operation of-such a port as per standard concessions

prescribed.

(iv) The Government' of Orissa agrees o provide all necessary infrastructure and logistic

i%ltpi//WWW.Ol‘isseaQO\f.nic.in/posco/[-’OtiCO-— MoU.hlm 0006-01-30



support required for setting up of the minor port by the Company.

(v) , Such miner port or berth will be constructed and operaled on the basis of
BOO/BOOT/BOOST.

(vid The Goavernmant.of Orissia shall Taciiitele drawnl of power and waler for Lhe port
project, : '

“(vii) For this purpose, the Government of Orissa subject to futfillment 6f presc?ibed '

procedures and requirements shall grant necessary approvals within its power and
facilitate grant of all approvals from the Central Government and other relevant
agencies: including clearance by the Central. Government, the. Ministry of
Environment and Forest under the Coastal Regulation Zone Notification [S.0.114
(E)} of 1991 pursuant to the Enviranment {Protection) Act, 1986.

14, PROJECT FACILITATION :

(1) A dedicated High Powered Committee shall be constituted jointly by the Government of
Orissa and the Company lo ensurc thal the Project proceeds as per the plahned
schedule. The High Powered Commiltee shall Include as permanent members, senior
officers of the departments of Steel & Mines, Industries, Energy, Water Resources,
Works, Commerce and Transport, Forest and Environment and representatives from the
Company. The Government of Orissa shall arrange for representati\.f;ers of other
departments to be present for cach meeting as required. o - o

- .
o4

{ii) The High Powered Committee shall meel irom time to lime to review the progress of the
Project. : ' ' » T LI

(i) The High Powered Committee will also have regular interactions wji:hitl'le"’(:hieﬁc Mi’,riister
and the Chief Secretar. of the Government of Orissa to apprise them of the progress

made on the Ovaorall Préject and cach component project.

15.  SINGLE WINDOW : L

The Government of Orissa shall establish a special “Single Window . Clearance
Commiltee” to cnsure clearances under State laws from. agencies / departments, within
specifiad tive limits. ‘

16, NODAL OFFICER:

{1} The Government of Crissa shali appoint a senior officer to be the Nodal Officer for the
Project. o )
(2) All applications madc by the Company flor all relevant clearances, permils;- approvals,
licenses, consents and the like or facilitation for the Project shall be routed_through the
Nodal Officer. The Noda! Officer shall diligently pursué the granting »of “all - such
approvals/clearances within the minimum possible- time an
regular intervals on the status of these appiications. '

(3) An Officer reporting to. the Nodal Officer would be desi !
Orissa. Lo assist in obtaining neccssary approvals from t‘he_Central Government as w;:ll as

its agencies as quickly as possible.
17. SECURITY :

The Government of Orissa will take aclion Lo provide over _
law, as may be required to all parts of the Project during the operation phase. All
necessary steps.in this regard including setting up of 'p’olicg'stations, if |je'_q'g_.|red, quld
“pe taken by Governme:: of Orissa. s T S

18. NEXTSTEDPS ' | v
(i) immediately following e exectlion of Lhis MolU, the _Govcrnmc:m' of O;'ii’_;f._i) shpli
second (at ils own cost) Lo the company's Project office-in Bhubancswar, afn O__Ulr;@r

.

Rlio://www . orissagov.nic.in/posco/POSCO-MoU. htm 2006-01-30
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of the appropriate level to be dedicated to Lhe faciiitation of the Project.

(iy  Wilthin 6 months from the fermulation of the Company, (i) a detailed project schedule
will be prepared by the Company and submitled Lo the Government of QOrissa, (i) a
detailed implementation plan will be prepared by the Company and submitted to the
Government of Orissa and (iii) Agreement will be signed between the Government of
Orissa and the Company along the lines af this MoU.

GENERAL CLAUSES

(i) The Government of Orissa appreciates that - the Company will be a responsible
corporate housc with a high involvement in employees’ welfare and social
development, The Government of Orissa, thercefore, anticipates that the Company
will bring Lhis philosophy Lo Lhe steel plant project being set up in the districl of
Jagatsingpur and other district{s) where captive mines finked to the project are
located to ensure the well being of these districts in particular and the people of
Orisse in general. In terms of employment, preference will be given to the peopie of
Orissa subject to need and their possessing the necessary gualifications. The
Company will make every effort to improve their skill levels, if necessary, through
specialized training. For this purpose Stale Government will nominate a nodal
Agency/Officer to coardinate wilh the Company.

(iy  The Governmenl of Orissa appreciates thal the Company will be entitled to induct
suitable foreign and/or Indian Joint Venture partners, choose appropriate financial
options, suppliers, credit options and technologies in the best interests of the project.

(iiiy  The Company shall effect sale of all its products in the domestic tarill area (inciuding
inter-state sales) in the State of Orissa and shall not effect any branch transfer of its
products to out side the State. These stipulations are not, however, applicable to
export of finished products outside the country. .

{iv) The Company shall comply with all applicable laws and policies of the Republic of
India and the State of Orissa including more specifically those relating to
environment, mining, rehabilitation and socio-economic development in the
periphery of rhe project and " alse including tho Orissa Governmont -Notificplion
No.375 dated 19" January, 2004, '

(v)  The Mol shall remain velid for @ period of five years from the date of signing. Further
extension, if necessary, shall be made as per mutual agreement. However, Ao such
extension shall be co..sidered unless the Company has made substantial progress on
implementation of the project in terms of construction, erection of plant and
machinery and investment at site (0 the satisfaction of the State Government in
these five years in implementing the first phase as envisaged in this MoU.

{vi) The Company understands that the offers and special considerations of the State
Government indicated in this MoU are for the overall Steel project :

(vii) The Company while implementing the project undertakes to comply with alt statutory
requirements/clearances in respect of laws, regulations and procedures gaoverning
establishment and aparation of Industrics.

(viil} In the event of non-implementation of the project or part thereof, the corresponding
support/commitment of the State Government indicated in the Mol with regard to
Iron ore Mines/Coa! Block, incentives and concessions of the State Government in

particular shall be déerned to be withdrawn.

ate mentdoned herein above at Orissa Secretariat, Bhubaneswar by the

Signed on the d .
authorized representatives ol the parlics Lo this Muemorandum of Understanding.

For and on behalf of the For and on behalf of POSCO |

Government of Orissa

2006-01-390



{(Mr. Bha (Mr. Soung Sik Cho)
hatterjee) : Senior Executive Vice President
'vincipal Secretary to Government "

depariment of Steel & Mines
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after due consultation with displaced communities in the manner
determined by the Government. Such plan should address the
specific needs of the women, vuinerable groups and indigenous
communities. The same will be placed before the RPDAC for
approval.

While preparing the plan, the following aspects should
be taken into consideration:

(i) Site for resettlement habitat shall be selected by the
RPDAC in consultation with the displaced families.

(i) No physical displacement shall be made before the
completion of resettlement work as approved by the
APDAC. The certificate of completion of resettlement
work will be issued by the Collector.

(i) Gram Sabha shall be consulted.

(v) . Where there is multiple displacement additional
© compensation amounting o 50 % of the normal
compensation payable, shall be paid to each displaced
family over and above the normal compensation in form

of ex-gratia.

%) Provisions relating to rehabilitation will be given effect
from the date of actual vacation of the land.

(viy  Project Authority shall abide by the provisions laid down
in this Policy and the decisions taken by RPDAC from
time to time provided they are within the ambits of the
approved Policy of the Government. -

(vi)  District Administration and Project Authorities ‘shall be

‘ jointly responsible for ensuring that the benefits of R&R
reach the target beneficiaries in atime bound manner.

i) Recordof Rights of the land and house allofted to the

10

. i
displaced persons should be ha'Ld dqg‘\fe?[tgt%n@@

District Administration while resettling them in the
Resettlement habitat. The District Administration shall
take steps for immediate declaration of the new
Resettlement habitat as a Revenue Village if itis not a
part of an already existing Revenue Village.

(ix) Steps will be taken by the Project Authorities for
ac_:climatization of the resettled people in new habitat
including development of cordial social relationship
between the host and resettled communities and to

ensure as far as: practicable overall improvement of
standard of living of the displaced famnilies.

() Subjecttothe details regarding provision of empioyment
as enunciated elsewhere in the Policy the'pfoject
authorities shall give preference in the matter of
employment, both direct and indirect as well as through
contractors employed by them, for execution, operation
and maintenance of the project, o local persons as per

the detailed guidelines issued by the State Government
from time to time.

8. Rehabilitation assistance:

"~ Rehabilitation Assistance will be specific to the ‘type’ of
project as mentioned at para 5 above, because of difference in

nature of projects, their source(s) of funding and magnitude of
displacement/impact. '

l. Type A: Industrial Projects:-

(2) Employment: Families shall be eligible for employment,
by the project causing displacement or loss of all agricultural

land. For the pur pose of employment, each original famity will
nominate one member of such family. -

11

&7




ks

However, the families as mentioned at para 2 (f), (i),
(i1}, (iii), (v}, or (v) will no! be considered separately for
employment. Any one from a:nong these categories may, subject
to eligibility, be nominated by the family as defined in para 2 (f)
for the purpose of employment. The projeci proponent will give
preference to the nominated members of the displaced/ other
tamilies in the matter of employment. The order of preference
will be as follows:

(i) Displaced families losing all land including homestead
land;

D) Displaced families ‘osing more than 2/3" of agricultural
land and homestezd land;

(iif)  Displaced familieslosing more than 1/3% of agricuitural
land and homestead land;

(iv)  Displaced families losing only homestead land but not
agricu!turalland'

Y ‘Families losing ai agncultural land but not homestead
land. f

The Project authdf rity will make special efforts to facilitate
skill up-gradation of thejnominated member of each displaced
/ other family make him/her ‘employment’in their project.

1. In case of nomifjzes of displaced/ other families eligible
for emp!oymenlg'ctherwnse the upper age limit shall be
relaxed by five! Tars

2. Prolect authoLhes should notlfy thetr employment

3. As far as prac ‘r*able -the objective shall be to provide
one memberiirom. each displaced / other family as
mentioned affove with employment in the project.

12
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However, where the same cannot be provided because
of reason to be explained in writing, cash compensation
as mentioned below shall be provide to the displaced /
other families. Displaced / other families, who do not opt
for employment/ self-employment as mentioned in sub
para (a) and (b) below, shall be provided by the Project
authority with one time cash assistance in lieu of
employment at the scale indicated below.

Categories of families referred to in clauses (i) to (v) of
para 2 {f) shall not be considered separately for employment in
the project. However, they will be paid one time cash

compensation in lieu of employmant.

Provided that if any industry is willing to offer employment
to more than one member of a family, it may do soin lieu of one-
time cash assistance.

Displaced / other families who are eligible to be
considered for employment and families defined under clause
(i) to (v) shall be provided with one time cash assistance in lieu

of employment/ self-employment in the scale indicated below:

SiNo. Families under category as
per sub-para (a) above

Amount of one time cash
assistance (Bs. In Lakhs.)

iy - Displaced Families coming under Category (i) 5.00\"
{ii) Displaced Families coming under Category (i) ~ 3.00
().  Displaced Families coming under Category (i)  2.00
(iv) Displaced Families coming under Caiegory (iv) & (v} 1.00

(b) Training for Self—employment Project authority under
the ‘guidance of the Coliector concerned will make
adequate arrangement to provide vocational training to
at least one member of each displaced / other family so

. as to equip him her to start his/her own small enterprise’

13
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POSCO-India; R & R Pacl

AL E
\ADC

May, 2008
POSCO-Tndia will not only comply with adl the provisions of Orissa
R & R Policy, 2006 , in letter and spirit but will also go beyond the policy by
extending the scope and quantum of compensation to displaced and affected
fumilies.
[. IHOUSLE FOR DISPLACED FAMILLILES
v 10 decimal Jand, house in the rehabilitition colony /compensation and assistance to
the displaced families will be provided as per Orissa State R&R policy. '
V' Going beyond Orissa R & R Policy, POSCO-India will also provide house in the
rchabilitation colony o the displaced families from government land
v Displaced families will be given a three room house with kitchen, verandah and catde
shed in the rehabilitiion colony which will have common facilides like school,
community centre, market rmnph'x e
v Displaced Gamilies who opt io build their own house will be paid equivalent cash
compLnsation
1, MAINTENANCE ALLOWANCE
v POSCO-Tndia will give a monthly allowance of Rs 2,000/- per displaced family both
from own and Government land for one year from date of vacaton along with
“I'ransportation Allowance” of Rs 2,000/- per displaced Tamily.
1T, TRAINING & EMPLOYMENT
Y During construction one pominated member ol each project affected family will be
engaged through the contractor. The job would be mandated by suitable provision in
the contracts. The engagement will have the following order of preference.
o andiess biboor Doy working i berel vines

Displaced family trom private i
o Displaced family from governien land
e 1O % Jand losing Gaily

» Pactinl lind osing fanuly

Orlier left out fmilies in the 3 Gram Panchayats who are not divectly affecied
Ly the project.

lovinent will arise after commissioning of the plant.

v The sCOpe of direce conp '
Orine nominted member ol vach ¢lispl:u'td Gonily and 1" L hand lnsm‘q Lamily

woll he provided il craplovinent.,



[v. CASH COM PENSATION

v OUne time cash comnpensiion,
percentage of land loss will be given

One nominated meniher ol other fand alfecied Camilies will be providcd

Lerining Tree ol cost for paining, cinployment in ousourced jobs which would

b tll:llld;ﬂt'tl 'Is)' :-ull.ll:l(' |:|u\'i~.lnu n thie contgrae s
Franstog, will he provided 1o one member of other left ot Camilies (o the 3
o p:nu'hn_\':\::; (o enhanee thetr kil for employnment /self-cmployment.

l)ispi;mqi (ishernn lamilies who opl for sell cmph:ymunl m licu ul’jub will

be provided motor Loat and net Tor fishing,

Letween 1 lakh 1005 lakhs, depending on the
> the separate familics who are not nominated

by the displaced families for employment

V. COMPENSATION PACKAGL TO FREL

1ENCIHOACEHM ENT OF GOVT

LAND
e e __—;.,_.r__________——-——-——
rSI Jtem Quantum
B o Quatti e
I I Petel vine Owners o Rx 7,000 per Jdecimal.
1 Betel  vine  Workers ) 15% of the amount payable to vine owners
(andless & Maryinal will be paid for equal Jdistribution among
D farners) workers. .
t (1o he jointly e Workers who will be rendered jobless after
identified by POSCO- disrmantling, ol vine structufe will be paid
Indist and Governmeit) uncmployment allowance of Rs. 1500/~ per

v

v

3

Drawn ol Wa. b hakh pevace
___'_'._,__,‘__-——-—'——"_“—“_-__—_._ ﬁ___._..__-_._..__—--______._--—"—____.-’_________._————-"-'—
Paddy Ficld Rs. 75,000/ - per acre

e

{ Dishurserient fi

month for a-period of 1 year or dll they get
Wiy cmpluymcnl under the contractor
whichever is carlier.

- .,._—v-_____——--___.—____,_-——‘ _--__..._--—_—--.-_-_______.—————"—"-'—

B B e _-._._.,__--,__m__,____.__-—-—____——.
*

T

w7

Prais bearing Trees As per Government valuation.

e :()/)}‘_rg.}? POSCO-Indi)

cedire will e Iocteled ufter Lond iy alienated i fut



VI. FISHING JETTY

v A jetty will b constructed for the lishernuin community.

VIl ACQUISITION OF PRIVATE [LAND

v POSCO-Tndin will offer [air price for private tand and there will be no foreeful

displacement / acquisition.

VIl CORPORATE SOCIAL R]iSl’ONSIlHl,l'l'Y (CSR)

v All the villages of the 3 GPs will be adopted by POSCO-India for carrying out
development work in phases W support cducation, health, rural development, SpOrts
and culture.

v POSCO-India, will constract om high surpe pmlccljun cmbankment whicl
will protect the adjuining villages from cycloae and high' tiddal waves T

v POSCO-India will train the local population on scientific farming 1o enhance
e lnd vicld, catde &oproi rearing, pouliry Faeming, pisi-culture so s to provide
custainable livelihood and iproved standard of living,

v POSCO-Tndia will conduct cmruprcncurial ¢kill development programine for
youths of e area to enable them 10 acquire the requisite

(e educated ancmiployed
¢ socicties & take up

anrcprcnwrin] ckill sor that they wil be able to form co-operaly

johs 10 be satsaureed by PO ‘() India as well as build manufacturing / trading
centre.

4 POSCO-India will establish Spate-ol-the-Art (raining centie in Paradeep

v POSCO-Tndia wil paaricipate (1 formation ol S 1IGs and co-operative

socictics for 1)1’0\"1(1'1{11; sell-employment 1o ol pcnplc.

POSCO-Tndia will strive (o better the qualify of life of peaple 0 the ncighborhood.
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NEXURE ~ A’

' CASES RELATING TO CLASHES BETWEEN VARIOUS GROUPS |y PROPOSED POSCO

AREA .

| ' : : | N ind — |
. Sk | CaseReferenceand | Name of the Complt. [rame an b . o
i No. | Section of law. I with address address of the. Gist of the F.LR.
g L _ : ) accused . , :
1 @ | B ) {5)
"1 Kujanga. PS. case No.40, | Smt . Sabita | 1) Abhaya Sahoo~ [[On  11.04.2006 the'|
"1 DT.11.04. 2006 u/S 147 t‘Mohapatra, - - {.of Kirilo (-Jirilo), "laccused persons noted
' _,' 148./ 341 13237325/ 294 | Ziha - Parishad | PS: Erasama" : .in, Col.4: being armeqd

' ! ! 354/ 427 | 379 1365 /| Chairperson. __| with deadly weapons

| 367 / 332/ 336/ 307 /506 - :

- 1.11491PC 1 27 Arms Act.

2) Sisir Mohapatra

-Khatua.

- Gochhayat of
: Dhinkia . -

I..
'8) Basanta® 1;
|

i 9)Jyoshnarani- .
‘Mohanty of Dhlnkla P

10} Chandan

‘Mohanty of Pat'ané'
| Dhlnkaa . :

forrmed and unlauvful

-~

. Present
Arrest made stage of
i if any investigation
o ! Trial
(6} (7).

Arrest - Nil

, 1 of Dhmk|a . -+ assembly and
i 0 “assal'.llted. © v the”
' 13) Akhaya Kumar. ~| supporters . of " Ex-

' ‘_of Sasislo, PS Minister Dr. Damodar
'Rout,” while they- were |
Mahanga Cut‘tack | going to village Dhinkja |

. - to attend: a- public
4) B|swaj|t Roy of meeting . which  was i
: Thoriasahi, held on official i

Cuttack. - programme. ' :
5 Chita Swain | .
. i 6) Sanata Satpathy |- .-
: ‘i' of Gadakulanga .
_i’_?) Manorama

‘ ]

. i -11) Balragi Dalei.of . ; -
- | Patana - - Dhinkja | - b
. and'46.others. - 'i

Pl L

o s e TR TS



1 Kujanga P.S. case No0.43, | Prafulla Mohanty, 1) Abha‘_yé Sahoo | On 03 03.2007 the

| dt.03.03.2007 U/s 147 /| slo late " Purusottam | of Kirilo ( Jiriolo), | accused persons noteq

, | 148 / 341/ 3231324 / 294 | Mohanty, | PS: Erasama in Col4 formed an
1 f 364 | 342 [ 442 | 427 {| Vill: Goblndapur no .. Junlawful’. assembly
|- . 1307 /395 /506 /149 IPC | PS; Kujanga, . 2). . Subash |béing  armed  with
V 1 27 Arme= Act/9 (b) |.E Act D|st Jagatsmghpur Mohapatra - |'deadly weapons
5 S o — attacked the .compilt,

3) PajiMantry .. :{and - his members |

et

"4 Suresh Swain )

5) Pravakar Das.

8) Nanda Lenka"

| A Babajl'_
L Samantaray '

the complt.
fellow'man. =

8) Aknaya Das ; '

‘9) Jogl Malllck

76} Abhaya Maifk_

11) KunalLenka

12).. . - Suraj’
.'Mohapatra R

Mohapatra

RN O P Y R Jagabandhﬁ
o D@%.

15) Balshnab Das '- S
18l No:. 1 to: 15 of___.'i o

Dhinkia -

16) Prakash Jena

BT} Dhurba Sahoo
' ofGoblndapur

_kldnapped one among

them committed

| dacoity. in respect of
-motoreycle ‘and -cash

and threw bombs tg

"'_.:13)  ' _ SIS!FEI i

1 18) Subash Sahoo o
o | and others el e
~119)-. N:ranjan ERIRA
.Behera and others SO

Arrest - NIl

and his | -

PRI

g R

,.r—n:.-.x.-r"r‘_"“ -
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Kujanga P.S. case | Suresh Ch. Swain, - 1) Nanda Behera

. On 2211.2007 & 5] Arrest - Nil
No.235, dt.23.11.2007 U/s | S/o Uttami Ch. Swam -2) Pahali Behera P.M. while the compit :
147 1 148 / 341 /323 / 2984 | Vil Nuagan, ' '

, i alongwith staff  of
{307 13791149 IPC.. PS: KUjanga, | 3) Sachi Mohapatra | Dharitri ~ Dredging

Jagatsinghpur. o Company had been tg
' T 4) Braja Behera Jatadhari  confluence
5) Patltapaban point ‘with priest of
.Behera ‘Mahaveer temple to
6) Fagu Behera | offer puja the accused
7) Madan Behera persons noted.in Col4
8) Kusa Behera __ | being ~ armed  with
9) Bhima Behera - | deadly . weapons
: B attacked the compilt.
107 " Prakasnh | and others assaulted
' Beh-e;ra ‘ the priest and. caused
-1 i]l.g- serious injury to
' 11) ) Benudhar Ramesh SWEin “and
1 Behera . OthefS _ .
12. Gagan behera - e
13~ Sudarsan e
Behera, all are of' o ' i
NOI|sah| ‘ '

14. ? Nrusmgha
Mallick - .- -
_ .| 15.-Akhaya Mallick-|. -
all‘are df-Nua'gan

Kujanga .- P.S. ;. casé{S.l. B Mohanty of | 1) Some people of On 29 11 2007 at 5 Arrested- N1
No.237," -dtd.29.11.2007 Kulanga PS. . 'Nuagan ' | P:M. there was group i C
W/s 147 / 148 / 323 / 336./ | Gadakaujanga, ‘clash between the anti- -
337/324/341/284/427] . .7 |:Govindapur- :and |POSCO -activists and .
1,436 [ 506,/ 149 IPC /9 - ! An-POSCO the - villagers . ~of |
(b) LE. Act AR T ' activists. © -~ | Govindapur, e

o - -1 Gaddkujanga - -. "and | -
1 Nuagan- during which |-

: the tent was burnt and |
, . . - 7 | persons -of both the _
e ST B groups - sustained | -
T R "{ injuries. " :

i
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Kujanga P.S. case No.49,
dt.21.04.2008 Ufs 143 -/
34173231294 /506 /149
IPC /9 (D) LLE.-Act. .

Gunanidhi Rout,
Slo late Ajodhya Rout,

Vill: Gobindapur,
PS; Kujanga

1) Hunda QOjha |

2} Saran Ojha

3) Manindra Rout’

-4) Barida Rout

5) Prafulla Mohanty

6) Kaha Mohanty

On  20.04.2008 at 7| Arrested-05

P.M. the accused
persons noted in Cot4
formed an unlawful
assembly  wrongfully
restrained the .'compit.

-assaulted him, abused

in obscene Ianguage
threw bombs causing

7 injury and ‘threatened

PI.

Mant‘ry.

11 Panchanan

Swam e

12) Sarada Rout :

sustained fracture on

his hand and bleeding |

injury on head back

: and teg

~and 150 others of o

Govmdapur

‘against - - dire
"7} Dora Mohanty " | consequence. ‘
8y - Sangram
Padhiary '
ay Jatln Burdhan .
all. are .of il
Govindapur
TKujanga P.S. case No.50, | Suryanarayan Behera, 1) Ashok Burdhan | On 20.04.2008 at- 7 | Arrested- 01
- dt.21.04.2008 U/s. 147 ./ | Sio Bira Behera, : , .. .. |PM. the accused
. 114873411323 /365/307 | Vil Govindapur, 2) Plakash.Jena.. | persons noted in Col.4
-1 1149.1PC 19 (b) LE-Act - | P'S;. . 'Kujanga, = Dist: | 3) Ranjan Swain committed rioting being
e 00 0 Y Jagatsinghpur, [4) Babuli Rout . armed  with _ deadly
o _5) Bhanja. Mohanty: ‘weapons brutaily:
) Subha Sahani | assallted - ohe
7) Shyama Jena | Manindra’ Rout {
.| 8). Chitta™ Ranjan kidnapped . him " to.
Swain- _ -Dhinkia .and confined | - _
9) Pandaba Swaln ] there - threw bombs;. -
_ AR - fdue’  to assault P
10)' " Ramesh. Manindra - Rout !




‘ !7 Kujanga P.S. case No.51,: Pramod Burdhan , 1) Abhaya Sahoo | On -20_04.2008?7\ Arrested;0.1
L dt21.04.2008 Uls 452 /}Slo late  Basudev | of Kimilo ( Jireilo), | P.M.  the. accuseq -
x - | 1471148 1 341/ 323 / 342 |:Burdhan ‘ of | PS: Erasama . . | persons noted in Col 4
/379 1 427 / 149 IPC / 9} Govindapur, - - PS:| . |formed T . unlawfyl
(b)IE Act - | Kujanga: 1 2) Sisir Mohapatra | assembly being armeq
: : : | of Dhinkia: © .- | with deadly weapons
4 R entered into the house
'3) Prakash Jena | of -complt, "assaulted
. | his family’ members
24) Ashok Burdhan Jlooted | away the

| 5) Babuli Rout, SI. | household —articles
B ‘No3 - te . 5 - .of | damaged —the betel
- | Gobindapur.. . | vine and threw bombs.

: | . o - [®Sura _ Das of.
i- ) T o Patana . . -
1

7) Jitua. Das .+~

"8) Gunia Rou.t.'.'

9) Ranjan Swaln

110) Shyama Jena :
-and- others, all are |-
| of Gobindapur: - -
L - T Ku;anga PS case No 76 'Nnrmal Khatua o -1 1)'Gunia Kandi,” ...} On ~ 14, 05.2008 " at | Arrested- 01 '
o | dt.15.05.2008 UIs 1147 1. "SID Natabar Khatua " .1 2) Ashok Bardhan. - 10:30°  P.M. . the: ST
: C ___148 134173231336 /. 326 | Vil Govindapur, . * - | 3)'Prakash Jena’ - . accused persons noted|- 7
A 1307 I 149 lPC f 9 (b)Y IE PS Kulanga : 1"4) Dhurba Sahani -~ !in- . Col‘4 formed
o TAc _ i 5) Ranjan Swain . | unlawful . assembly
6) Suba Sahani_._ | being - armed  with
7). Babuli Rout and | deadly . weapons
others all' are .of | attacked the father of
Gobindapur. -~ .. the complt and to her
Ao {-with an ~attempt to
o L e _ : ~ .l commit - murder “and
S T o | . | ehopped of palm- of
I T R N P P .7+ [ Natabar Khatua, pelted | .
T T T SO T : | stones -"and exploded '
1 _— o o *bombs




IPC /9 {b) 1.E. Act.

6

9. " "[Kuanga P.S. case No.101,
dt.21.06.2008 U/s 147 / 148 {
3237336/ 341130773027 149

Sabita Mandal,

Wfo late Dula @ Tapan
Mandal

Vill: Govindapur,

PS: Kujanga

Mohanty

1y Baina @ Prafulla

2) Kalia Mohanty.

3) Dora Mohanaty -

4) Hunda Ojha

5) Tanara Ojha’

6) Badi Padhiary

7) Bhajia Sahoo

8) Pramod Burdhan _.

9) Karunakar-Paira

" 10) Salug Patra_.

" 11) Chandan Parida

12) Raina Mohanty

13) Bijaya Burdhan

- 14) Mathuri Patra

15) Hrusikesh Dalai- . -

16) Prahira Sahani

17) Hemanta Swain

18) Basanta Swain

19) Basanta _Burdh'an' i

30) Sura Burdhan. .

“[724) Nifakantha Khatua __

22) Dibakar Mohanty .

23) Nanda Swain

24) Abhi Dalai ~ -

25).Babuli Rout .

26) Lachhaman Das

1-27) Prasanna Das -

28) Baina Burdhan- " .

29) Samira Behera. -

30) Sudhjra Pal .- - |,

33) Mina Patra

34) Pradip Swain

35) Maguni Nayak ™ -.-

'36) Daitari Khunita

37).Kelu Barik ™

' 38) Bansidhar Dalai "

On  20.06.2008 a3
| about.

6° PM. the
accused persons noteq

in 'Col.4 being armeq
-with " deadly weapons

attacked the anti-

POSCO supporters to'
“Govindapur by
throwing

: ~ bombs
causing injuries to one
Dula @ Tapan Mandal,

‘Subash” Sahani and
_-_| Kalandi

“Jena  and

injured Dula @ Tapan

Mandal ‘succumbed to
injuries .on his way . to
SCB. - Medical

College, Cuttack. . .

31)- . . Sarbeswara - o
| 'Burdhan-: - - |
32) Akhaya Patra~ " . ..

39) Narayan Parida and | -

‘others. all are of villager |-
‘.| Govindapur.® -

Arrested - 26

P




ANNEXURE — & -1l

PROPOSED POSCO AREA:

m—

——— -

OTHER CASES RLEATING TO VILLAGE RIVALRY / GROUP RIVALRY / POLITICAL RIVALRY IN

Sl Case Reference and Name of t.he Complt Name and d Ptresentf
- . ; t made stage o
No. Section of law with address address of the Gist of the F.I.R ArrEizfgany ' invesggation
accused ‘ : -
e o . [Trial
() (2) (3) (4) e . e
“Kujanga P.S. case No.44, Gandharb Mallik. 1) Dibakar Nayak, On 13.04 2008 at 4 C.S. against
ct.14.04.2006 U/s 341 [ sfo late Mali Mallik, -Vill: Pokhariapada, P.M. the accused both the
3237294 /379 /34 IPC Vill: Dhinkia, PS. Kujanga, Dist: " persons noted in accused
. ' " PS! Kujanga, Jagatsinghpur. - Co.4 wrongfully persons. .
Dist: Jagatsinghpur 2) Ramesh Ch. restrained the complt. I
Parida, abused him in Subjudice in
s/o . Premananda obscene languages, the Court
Parida . assaulted him and
vill: Badagabapur, snatched away his
PS: Kujanga, Dist: ; bicycle and battery,
' . Jagatsinghpur, '
2. ~Kujanga P.S. case No.45, Maguni Sahani,- 1) Dibakar Nayak, On 14.04.2006 at 4 C.S. agamnst T
di.14.04.2006 U/s 341 /- SloJadumani Sahani, . S/o Padan Nayak, P.M. the accused both the
32313791427 /34 |PC. Vill: Dhinkia, - of Popkhariapada  persons noted '~ in  accused
PS: Kujanga, Dist: _ ' Col4 assaulted the persons .
Jagatsinghpur 2) Sarat Mohanty, compilt. restrained
Sla Dhuna . him . wrengfully, Subjudice in
Mohanty abused in obscene the Court
Vill: Kankardia. . language and. took
. P8 Kujanga, away  cash of
Dist: _ - Rs.5,000/-
Jagatsinghpur.
3. Kujanga P.S. case No.53, Fanjan Ku. Swain, _ N On 24.04.2006 at 7 " Arrésted - 1
dt.24.04.2006 U/s 341 [/ s/o Netrananda Swain, _1} Ajit Rout SAM. the accused Surrendered -
323/ 294 /379 /506 / 34 - Vil: Govindapur, _2) Gouranga Guru - persons noted in. 3 :
IPC . PS: Kujanga, - 3) Prasanta Jena _ : Col.4- wrongfully | . ; .
i . Dist: Jagatsinghpur “i 4) Babaji Monhanty ' restrained the complt. . - -Subjudice in
e o ‘ Lall are of will ‘abused and ' !

-

* Nuagan.

'"assaulted him. :

L

the Court.




0.

4. " Kujanga P.S. case No.55, - Anadi Ch. Rout, 1) Akshaya Kumar On 25.04.2006 the Arr-éﬁed NN — . g
. d1.25.04.20068 Uls 342 | Sfo Gangadhar Rout, of Sasilo, : accused persons ‘ i " .
/ o7 ) 100 | 294 | 506 1 34 Vil Nuagan, Wiahanga, Cultack. | noted  in  col.4- . : ‘_
N IPC - PS: Kujanga, » 2y Abhaya 5ahoo: gheraced the house ' ‘ 5 - ' -
. Dist: Jagatsinghpur of Kimilo . PS:.of the complt. and :
Erasama - caused mischief in : Pl
3) Dhurba Ch. his house with
Sahani of ; common intenticn. ;
" Gobindapur  and : - : , | i
‘ ‘ "others.. . ' ‘
;/5 ~Kuiangz P.S. case No.688. - Kalpana Nayak. 1) Kalandi Das. ~On 14052006 the C.S against -
- dt.14.05.2008 Uls 341 | W/o Abhiram Nayak. S/o Kartik Das . accused persons  both the -
3373 | 204 [ 354 [ 506 / 34 Vil Gadakujanoa, 2 Kartk Das both - noted in Cd.4 had aecused  subjudice in
1PC. Ps: Kujanga. of Gadakujanga. " abused assatlied the persons. ' the Court.
" Jagatsinghpur. complt. with common’ C
s . intention. . .
& Kuanga PS case No.92. .Suresh Ku. Das. 1y Karuna Patra " On .09.07.206 at & Arrest-12
‘/ 4+ 03072006 Ufs 147 /148 | Sfo Purna Ch. Das. . P.M. .the wcused
452 1 323 | 294 1 506 / 149 Vil Patana, : " persons  nokd  in
e PS; Kujanga. . col.4 being armed .
Dist, Jggatsmghpur | with deadly wapons - i ._
attacked the zomplt. ' -,
7) Salua_@ Ajit Patra | and  his  brother P~
3) Tulia Mohanty ~ causing simge and .- ; |
4) Sukanta Mohanty | grievous _injury, i“, l
5) Dipak Bardhan : abused hin in ; } \
6) Pradip Swain ' obscene  laguage L ' |\
7) Mathuri Patra | and thratened o : .
~8) Dama Jena | against { dire . Subjudice’in’
. 9) Dhakudi Dalai ' COI’\SEQUBHCBIZ . : ‘ the Court. E
10)Banaj Khatua . : ? ' : ;
11) Balua Patra i ' { .
12) Ranjan Behera all ) i 5 ? Co ‘\ ,
are of Gobindapur.. | : b X tlil\
: .. - 719) Mania Rout @ | | b ' ;
_Mandra % % ! B
L 1 1_ L |
v " \ | | ~ : o
' 5 *. | i ‘5 .
S T S L - : e
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" Kujanga

P.S. case
No.185, dt.25.11.2006 U/s
341 13231294 /506 /387
{34 IPC.

Sanjaya Mandal,

. 1) Jogendra Mallik . On  25.11.2006 the

s/o  late  Bhagaban ' 2) Akhaya Das . accused persons -
Mandal ~noted in Col. 4
vill: Dhinkia, £ 3) Bibhuranjan - abused,  assaulted
PS:  Kujanga Dist . Maohapatra and committed
Jagatsinghpur. ' extortion in respect of
b . 4) Basanta ' the  complt.  and
Gochhayat : threatened to kill.

Arrested - Nit

. Kujanga P.S. case No.27, ‘ Smt. Sanjulata MaH'ik,

P.1
5) Babajes Jena
6) Abhaya Maliik all .
" are of Dhinkia
" 7) Abhaya Sahoo
8) Sisir Mohapatra
N : Babaji
- Samantaray -
Kujanga P.S. case No214. Bljaya Kumar Das " 1) Abhaya Sahoo of On 13122008  the
dt.23.12.2006 Uts 147 7 148 / Sio Sanatan Kandi . Kimido. PS: Erasama - accused persons noted i
452 /284 [ 342 1 427 # 354 /307 Vil Dhinkiz ~2) Sisir Mohapatre Col4 formad zn unlawful
1395/ 149 PC PS: Kujanga, 3) Susi! Mohapatra assembly armed  with
' Dist; dagatsinghpur.’ " 4} Babaii Samantaray  deadly weapons entered
' _5) Basudev Samantaray icrg% Itthe Nouse acgus;h;
?;gzgzﬁﬁfggchhayat assaﬁ:ﬁed outraged .the = Arrested - NI Pl

8) Butu Swain

modesty of inmates

79 Biswaranjaq  ©a@maged the house hold
' M}ohapatré and 15 adicies, committed
. others. : dacoity. in  respect - of

10) Subash Mohapatra ,
. all aré. of dhinkia

valuable property.

prrm o rmmn e

d1.16.02.2007 Uls 341"/
3231294 13791354134

L IPC

]
i

4

{

|

i

1
|-

-

T

I

|

: 1) Sabitri Mallik

Wio Jogindra Mallik

. 2) Manguli Mallik

Vill: Dhinkia, -

- 3) Murali Mallik

PS: Kujanga

4) Ramesh Mallik

Dist: Jagatsinghpur

' 5) . Kailash Mallik,

“all are of village

‘_Dhinkia_ e

H

! public road.

“On dt.16.02.2007 the '

' accused persons
! noted in  .Col4i
‘abused  "assaulted:

and ‘outraged ‘the.
- modesty of  the
i complt. -and

committed théft  of

- the: complt: on the

I
gold ornaments, from

1
-1
b

C.S. agéinst.all 5

the five
accused
persons.

; Subjudice in

|
|
P

the Court.




/
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10, Kujanga P.S. case No 30, - Manas MOhanty, 1) Basanta On. 22.022007 the .
. d1.22.02.2007 Uis 143 [ slo Madha Mohanty, Gochhayat accused  persons ’
45212947323 /37971506 Vil Patana, PS; - noted in Col.4 forcibly

/148 IPC Kujanga, 2) Bibhuna entered into  the
Dist: Jagatsinghpur Mchapatra, Sl. house of the compit.
No.1 to 2 of and : abused.
Dhinkia. assaulted. committeq
. 2) Sura Das the house hoid
4 Sankar Nayak articles - and ot
5) Bairagi Mohanty _ threatened 1o kill in < S. against 0 supjudice in -
B) Babula Rout all life with  common accused the Court.
are of Patana oObject PErsons
Dhinkia. ' '
7) Dhurba Swain
8) Jagabandhu
Daiei
2y Chhabi Ojha of
Dhinkia
-+ 10) Bairagi Dalei
o : .11} Santosh Daiel
11, T T Kujange P.S.-case No.31. Muralidhar Swain - Linknown ‘On 21022007 2t 8 7T TT T
di.Z2.02.2007 /s 135 (v / E/o Erasama Block A M some antisocial
C131 1136 () (¢) (D RP. elements indulged in
Act Booth captuning and
' rigging ang did not .
allowgfree and fair Arrest - Nil P
poliing  in ' Booth
No17 to 23  at
Govindapur.
1277 " Kujanga P.S. case No.32.  Muiratidghar Swain Unknown On the day of pool e T
d1.22.02.2007 U/s 143 {  E/O Erasama Block. ie. 21022007 the
149 7 4311353/ 171 /283 Dist: Jagatsinghpur. anti-POSCO pseople of
YPC 14317135 R.P. Act ' Dhinkia did not allow to
, conduct free and fair S
ol in the booth No 10 - i . : '
?o 1‘6_late Dg\onk':a and ArreSt”'Nll P
prevented entry of
Election observer

" and senior officers’ !

“TERREY
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13. Kujanga P.S. case no.33, Muralidhar Swain, " Unknown "On 21022007 at
dt.22.02.2007 U/s 143 / BDO-Cum-E/O ahout 6 P .M. villagers

P 431/283/353/149/171 Erasama Block, of Gadakujanga
‘ (CYIPC ‘ : obstructed the road
‘ and did not allow the
polling  parties to

proceed with Ballot

‘ : o box after poil,

14. Wujanga P.S. case No.34. Muralidahr Swain, Ranjan Swain, - On 21022007 at 8
dt.22.02.2007 U/s 135 / BDO-Cum-E.O. S/o iate Narendra AM  the  accused

- 136 {(H) R.P. Acl. Erasama Swain -noted in Col4 took
Vill: Gobindapur. -away the ballot box

P5: KUjanga from Booth No.23 at

Mist: Jagatsinghpur 'Dhinkia and there by

prevented free and

. o " Tair pell.

15, Kujanga P.S. case No&.l Muralidahr Swain, BD3-  Prakash Jens. On 21022007 at 7

¢ at 22.02.2007 UW's 135 (i) Cum-E Q. Erasamsa 5o Kalandr Jene A.M. the 2ccused noted
136 (Y R.P. Act Vili: Gobindapur, In Col 4 took away the

FS: Kujangs ballat box hooth No .22

- of Oninkla G.P. and

: poling was postponad

“1E. Kujanga P.S case No.33. Muralidahr Swain, BDO- Unknown On 210220607 at 8 °

/ dt.22.02 2007 Uis 1357 138 Cum-E.Q, Erasama AM. anti-POSCO

{fy RP Act. activists took away the

a ballot box from Booth
No.16 of Dhinkia G.P, -

: ‘ i.e. Patang,
17. Kujanga P.S. case No.37. Soubhagya Behera. 1} . Nakulananda - On  22.062 2007 the
‘ DT 22.02.2007 Uis 143/ 144  slo Gadadhar Behera Sahoo

#2984 1 323 /427 /1 506 / 149
IPC /3 (X) SC & ST (POA)

Act.

Vill: Jaganathpur,
P5; Kujanga,

2) Chhabi Sahoo

3) Dhurba Mohanty

4) Prafuila Biswal

" abused.
destroyed the vehicle of -

. &ccused persons noted
. col4  performed an
assembly

unlawful :
assaulted

the complt. who is

. Zillaparishad candidate -

~for the 3tier GP.

5) Ashok Das

6) Asama Das !

"7) Dillip Biswal _ all |
of Gadakuijanga and
others.

= election with common
" object.

" Arrest - Nil Pl
Arrest - Nil =
Arrest-Ni 21
Arrested -Ni P.L
. C
Arrested - Nil . P

'
1

EHEG
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- Gadakujanga.

; bari tand to kill fim in
- life. -

18. Kujanga P.S. case N0.46, ~ Babaji Rout - 1) Abhaya Sahoo of  On 06032007 ha T
- dt.08.03.2007 U/s 147 | Slo  late Muralidahr _Kirilo, PS: Erasama accd. persons noted in
1481294 /3237324 /395 Rout’ 2) Basanta " col4  performed an
/4361427 /506 / 149 IPC  Vill: Dhinkia, Gochhayat unlawful assembly
/27 Arms Act. PS: Kujanga 3) Akhaya Das being  armed  with
- ~ _4) Bibhu Mohapatra __ deadly weapons
5) Jogi Mallik abused. assaulled ihe
_B) Akhaya Mallik compit. déstroyed the
'7) Babu jena betel _vines and
8) Ajodhya Swain committed  dacoity of
_9) Subash Mohapatra articles of the compl.
10) Chhabindra Ojha ig‘ip.f“ii&‘fﬂe‘? ine
o mplt. in life.
13) BabL Swain - set fare_ 0 the grocery '
14." indramani Swain shop of th.e compllt. and
15; Mina MaiTk - comriited 'dacolt‘y of
16 Sachidananda grocery artlc.gs.
Benars :
173 Sukadev Parida
18) Shramarbar Sethj
_19) Kumar Mallik
20} Mathuri Das
21} Baban Nayvak. ali -
_ _ ' : ‘ are of Dhinkia
19, Kujanga P.S. case No.60. Gopinath Sahoo. _ - 1) - Suspect son of On - 30 032007 the
dt.30.303.2007 U/s 506 / Slo Ekadasi Sahoo Qbhfyapssshoo of gcﬁ persons noted in
i N n. imilo, - crasama OL4 15 suspected io _ .
S071PC glsl Kﬁjil%za. : give t.hreaten call to the Arrested - N“ 'D'. i
) = compit, over the
) : . telephone.
20 Kulanga P.5. case NoB1, Dhirendra Das, . Unknown On  30.03.2007 the
dt.30.03.2007 U/s 506 / 507 Vil Balitutha, PS . accd. persons noted in : ,
PG, : Kujanga - coi4 is suspected t¢  C.S against 03 Subjudice in-
give threatening calj to persons.’ . "the Court.
the compit. over
: . ; _ R * telephone -
21 Kujanga P.S. case No.64, Mathuri Behera * 1) Rabi Behera -On 04042007  the
' di.05.04.2007 UU/s 3417294 © Slo Dinabandhu Behera — . : . _ raccd. persons noted in
L . 1364137975087 34 IPC . Vill: Gadakujanga ~ ° 2) Chakradhar ; col.4 abused the son of
k | ' ' - ; P8 Kujanga- .. Behera ' complt. outraged the . ,
i C . 3) Anjali Behera, all | modesty of his inmates F R. False F.R False.
: v ! . are of committed  theft of i
i N i ' vegetables  from  the !
i
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Kujanga P.S. case No.73, . Pabitra rout,
dt.25.04.2007 U/s 143 / - s/0 Uchhab Rout
452 /3791427 1323/ 508 ' Vill: Dhinkia

1148 IPC

PS: Kujanga

. 1) Chaina Samal

2) Indramani Swain
3) Ananta Nayak

4) Kumar Mallik

5) ‘Bhramarbar
_ Sethi, -all are  of
. Dhinkia and others-

- /

' On 25042007 "
- accused persons
noted in col.4
performed uniawful

assembly to enter
into the house of the

- complt. damaged the

-abused him and.took

away cash gold chain :

' and one Bajaj Plating

;. motorcycle.

|
e

household articles Arrested - NI P
- committed theft of the '
" house holg articlas.
assaulted them angd
threatened to kil in
life.
23 Kujanga P.S. case No.74. Narahari Rout, "1 Prafulla Sahoo ~ On 26.04,2007 the T T T e
‘ . 8L25.04.2007 UlJs 294 / S/oc Muli Rout 2) Ekari Das accd. persons noted '
32373737506 134 1PC. - Vill: Dhinkia 3} Santosh Dalai in Cocld4 abused- nis
FS: Kjanga 4] Sura Das 80N assaulted him
59 Basanta committed theft of
Gochhayat fish from his pond
5) Meghua Dalaj . and threatered to kill
7) Kalia Dalar In his life.
B) Jatia Das _ '
_9) Dhruba Swain Arresf.ed_- 01 P
10) Baina
Prafulla Mohanty
.11) Sanjaya Sahoo
12) Nira Das
: . 13) Amina Sahoo
: 14) Kangali Sahoo"
; and others | all are
; : of Dhinkia, — . .
. 24. Kujanga P.S case ' Nilakantha Khatua 1) Ajit -Pasayat of . On 05.06.2007 at 8 -
No.112,dt.07.06.2007 U/s : S/o Natabar Khatua Gobindapur P.M. the . accd
' 341 /3237294 /379 /34 Vill: Gobindapur, _2) Sankar Nayak -person threatened
: :IPC /25 Arms Act. PS: KUjanga "~ 3) Sura. Das botiy : the complt.. 6n the
: Dist: Jagatsingripur. - of  Patana, PS!|point of revolver, . Arrested - Ni| =1
] _ Kujanga - | assaulted and ; :
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Ku'janga' P.S. case No.123
dt.17.06.2007 U/s 147 7 148 /
323 /427 /1 379/ 294 ¢ 506 /

149 IPC/27 Arms act,

26,

dt.26 06.2007 Uss 1

Arms Aci.

Kujange P.S. case No. 128

..... A oAl el

-2

AT £D.u4 200 ¢

the | &

i
i
i

Rabindra Sahoo,
s/o Damei Szahoo
Vill: Dhinkia

-PS: Kujanga

Kausalys

Kaipane @
Dalai,

‘Wia Sribachha'-Daiai

Viil. Dhinkia

1. Dhurba Swain
2. Suresh Das

3) Kailash Mgohanty

_4. Sankar Nayak

5. Bamadev Mohanty
8. Tapan Rout '

7. Sarbeswsar Das

" _8) Rajendra Dalai”

T &@gain  on
they

9) Ekan Das

10 Prakash Sahoo.

i1 Santosh Dale
EEA San'aga Sahoo

13. Tapan m
2l are of Dhinkia

14 Abhaya Sahoo of
_Kimilo, P3; Erasama -

i Sankar Nayak .

5. Kallash Mohanty

4. Ramakanta Muduii

. Sarbeswar Dag -

. Rajendra Dalai

7. Suryakanta Dalai

6 Achuta Das -

_9. Subas Das.
10. Prakash Sahoo
and 13 others . ail are
of Dhinkia '
11) Abhay Sahog of

I

SGr|in

o]

27,

kujanga P.S. 6ase No.129,

-

. dt.27.06.2007 U/s 147 1 148/
3417323 /294 1452 /.395 /
109/ 148 1IPC /27 Arms Act,

FParbati Muduli
Wi/a Kasinath Muduij
Vill: Dhinkia - '

PS: Kujanga

1. Abhaya Sahoo of
~_Kimilo, PS; Erasama
_2.Suresh Das .

3. Sankar Nayak .

4. Kailash Mohant g

5. Bamadevy Mohanty

€. Pradip Swain

-7 Jagabandhu Dalai

. 8) Raghu Daiaj

. others  all  are . of !
" Dhinkia. j
. o I

!

]

Kimilo. PS: Erasama. " -.

8 AM.

being -

4= members
9) Maguli Sethy o
.- 10 Santosh Dalai and ;

R

!

Cn 22052007 at 7

. P.M. the aceq. persons .
. noted

in col4 being
armed with lethal
weapons damaged the
fence and tube well ang
04.06.2007
assaulted  the
complt. Abused him in
obscene languages
took away pices from
him - and threateneg
against cire
conseguence,

OE—ZWOG? .at 8
A.M. the accd persons
noted in gola being
armed  with deadly
weapons zssaulizd ihe .
complt. abused nim and
family membears
ouiraged the modesty
of his wife. iooied away
household articles ang
valuable from his house
and thereby committeg
dacoity.

On 26.06.2007 at about
the' accd.
persons noted in col4
armed  with,
deadly weapons trees
passed with the hoise

- of ‘complt. abused her

and  other  family
in  obscene
language assaulted -
them outraged. her .
modesty and committed H
daceity in respect of '

household articles and

‘goats.

T ——— e ———— s e

— e

Arrested - Nijl

Arresied- Nii P

Arrest - 01

P

Pl

¢ R

wreTrrs e Sgea Ay by

sersR Rt = TG
!
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©'6. Rabi Das

"7 Ramesh Muduli ;
consequence.

+ and 11 others, all are
. of Patana.

i

‘language, took . away

the cow and tree of the

complt ard threatenied .
against dire- 1

. _ = - '_/"'_'_'/‘
- Kujanga ~ P.S. case ' Susila Muduli 1. Ramakanta On 08.07.2007 at 7
No.139. dt.11.07.2007 U/s . W/o late Bhagaban Muduli . PM. - the accd.
341 /3231294 {506 /34 Muduli - 2. Pari Rout persons noted in
IPC Vill: Patana Dhinkia 3. Amita Mohanty col.4 wrongfully
PS: Kujgnga 4 Rina Muduli ~ festrained the complt. ‘
5 LaxmiNayak. assaulted ~and Arrest- Nil o
6. Santosh Dalei abused her * in .
7. Sarbeswar Das ~ ©bscene  languages
_ and - threatenred
against dire-
conseguences.
29. Kujanga P.S case No.156, Bansidhar Dalai, 1.Sura Das On di.23072007 at
B dt.23.07.2007 Uis 147 1148 / slo Bata Dalai 2. Khira Das 4.30. P.M. the accd
323/284/506/ 148 IPC, Vill: Gobindapur. - _3 Prasanta Das persons noted in col.4
) PS Kujanga - 4 Dhurha Das being' armed with
‘5 Pradipa Das . deadly Weapons
% Dhurbz Sahani assaulted ihe compl Arrest - NI P
"7 Narahari Sahoo, all abused her in ohscens .
are of Sebindapur tanguage . and
threataned zgainst dre
consegnece, |
3G Kujangs P.S. case No 181, SBuresh Sahoc Ty Manguii Mudduli - On 20.08.2067 at 7 )
dr.23 08,2007 U/s 341 /3 -S/o Batakrushna Sahao P.M. the accd. persons
2G4 1379134 |PC Vith Nuagacn 2. Sabita Mudui noted in cel.4 assauled
- PS Kujanga : the complit. abused him
.. ‘ 3. Bhaganu Dalaj in cobscene language Arrest- Nil P.1
: _and took away cash of '
4. Upana Das , all are . Rs.700/- . from . his
of Nuagaon - pocket.
31. Kujanga P.s. case NO.188. : Karunakar Muduli 1. Arakhita Muduli - On 15.08.2007. the
dt.05.09.2007 Ufs 457 / 341/ S/o Kanduri Muduli - o . accd. persons noted in
13237204/ 379/506/34|PC Vil Patana Z. Bairagi Dalei " col4  trespassed into -
) . PS: Kujanga the house of complt. by
) 3. Ramésh Mohanty breaking the-  wall
! " 4. Suresh Das 5 wrongfully  restrained :
i ~5 Dhruba Swain : him, abused in obscene  Arrested - Nil P




10, Benu Das, al

]
Il

intimidation.

- QO.. o _“_____J_/“/
32. Kujanga P.S. case ' Khirod Behera - 1. Santosh Dalai | On-20.08.2007 at 10
No.188, dt.05.09.2007 U/s S/o Sahadev Behera ‘ P - the - aced.
147 /148 1 452 / 341 ] 323 Vl“ Gobmdapur - 2. Kailash Mohanty  persong noted in
1294 {379/ 506 / 149 |PC ' 3. Sankar Nayak  col.4 being armed
4. Suresh Das with deadly weapons
_3. Sarbeswar Das ~ entered inte  the
6. Dhurba Swain house  of compit,
. assaulted him Arrest- Nif P
7. Manguli Sethi abused in obscene ' -
: language looted
8. Tapan Mohanty  away househeld
-articles with ariminal
9. Prakash Sahoo lntrmidat:on
and others all are
of Patana Dhinkia. '
33 Kujangz P.S. case Dlryedhan Mohanty 1) Manguli Kandi On 30.09.2007 at 1 o
Ng.202, dt.02.10.2007 U!s - s/o Krushna Mohanty 2. Maguni Moharty P.M. - the accd.
447 13417227 ’379/506 Vil Dhinkia 3 Kabiﬂdra persons  ncted  in.
{34 4RC : PS Klijangs Scoohhayat cold  entered the
£ Subash Behera  betel vine of compit
5. Kailash Biswal damaged in betel
8. Akhaya Das ving and trees and b ot R o
7. Ajodhya Swain ook away  the FATES - i -
8 Babaji Pamboo sticks etc.
Samantaray - and _ threatened
g ] Sudhir against’ dire .
Mohapatra conseguence.,
10. Srikanta Das all: .
are of Dhinkia. : .
34."  Kujanga P.S. case Smt. Urmila Bhoi 1. Bipin Mohanty .On 15.10.2007 at 5~ T
' NO.210, dt.17.10.2007 U/s - W/o Pramod Bhoi _2. BhramarDas -~ , AM. - the  accd.
. 341/323/294 /354 /506 . Vil Gobindapur 2. Anil Das persons noted col.4
/34 IPC ~ P8; Kujanga "4 Renu Das cwrongfully rastrained
' s 5. Balaram Das - the I complt., -
? " B. Pagala Das assauited  her e
: 7. Sa?mr Das " abused in obscene . Arest - Nil P.l.
P * 8. Kalandi Das . _ language entered her-:
l . 9. Aabali Das modesty with crlrmnal -
"I
|
{

are of Gobmdapur

1
|
L
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35. Kujanga P.S. case - Nirbhaya Samantaray, -~ 1) "Abhaya Sahoo . On 1.12.2007 at 5.30 i
No.238, dt.01.12,2007 Uls . S/o late Kasinath of Kimilo, PS; ' P.M. the accd.
147 /148 /451 / 341 /323 Samantaray, Erasama " persons noted  in
{294 [ 427 / 379 / 506 / Vill: Dhinkia, - Col4 being armed
149 IPC PS: Kujanga 2) Akhaya Das with deadly weapons
entered into  the.
3) Subash house of the complt. _
Mgchapatra assaulted his - family Arrest- 01 . P.l
: members, tock away '
4) Jogeéndra Meallik ~ chair. and table
' abused Ih obscanse -
5) Pradip Swain SI. language  with
No.2 to 5 all of criminalintimidation,
Bhinkia. and 20 :
. othars. . } — —_
36 Kujangs P S. case No.52 Naravan Parida, 1) Babuii Rout - On 20.04.2008 at 11 '
dt.21 04 2008 U/s 147 / S/o late Bata Parida - P the accused
148 [ 451 /379 /427 1294 Vil Govindapur. 2) Ramesh Rout persoens noted  in -
5361508 /) 145 'PC PS: Kuianga - Col4 committed
3)Laxmidhar Rout  rioting being srmed
o - with ‘deadly wezpons
"4).Suresh Rout “enterad the grocery
' sheps of the compit. ) :
T5) Tutd Mohanty ransacked and looted  Arrested - Nil =N}
. away the articles ‘
“ 6) Duryodhan ‘abused . and .
: -+ _Mohanty ‘ threatened the
~7) Sumanta Bhoi cOmMplt against dire
and 100 others, all - consequence.
are of Gobindapur.
37. Kujanga P.S. case No.55, ' Prasanta Dalai, 1)Surendra Mallik,  On 21.04.2008 at 9
di.22.04.2008 U/s 341 | - S/o Rasananda Dalai,. : s/o Banamali Mallik ‘P.M. the . accd.
3231294 1506 IPC. . Vill:Dhinkia, - PS; VillDhinkia. - PSi. Persons noted in . .
: ’ | Kujanga ' - Kujanga, - dist; - col.4 wrongfully . ‘ :
! | - . Jagatsinghpur. :1 restrained the comp!t. . Arrest - Nil ‘ Pl
P i o abused him in-
]|A - i obscene  language |
t
1

assaulted him with;
criminal intimidation.
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38. Kujanga P.S. case No.B7, Karunakar Patra, 1. Ashok Bardhan ' On' 04.06.2008 at 12
dt.05.06.2008 Ufs 147 | s/oite Haladhar Patra P.M. the accd .
148 /451 1294 [ 379/ 506 Vill: Govindapur; 2. Dhurba Sahani  persons  noted - in
1149 IPC PS; Kujanga . col4 being armed
3. Subha Sahani with deadly weapons
trespassed in  the
4. Ajaya Bardhan house - of compilt.
apused him  and
5. Ranjit Swain cther inmates looted - _
6 gai,{a Jena " away betel and other Arrest - N'{ Pl
- househgld articles
- Jughistir 2nd threatened to kil
Mohanty nim.
& Narzhar Sahoo.
al| are of
Govindapur '
32 Smit, Pankain Cemia =1 * Drurbs Sahan o -
Vo Sudhir Padimary = Nzranari Sznoo
Vill" Govindapur 3. Prakash Jenz
PSS Kuangz 4 ¥ira Das
S Crain Mghaniy
G Sishu Sahu
7 Daitari Jena T
8 Gunia Rout ' use Arrest - Nil Pl
Y Baouli Roul cash ang ornaments )
"0 Ashok Bardhan . outraged her macssty and
11 Hemalatz S2hoo f:opfined her with crimingt
12. Chhabilata Swain intirmicaton
13 Puspalata
Gochhayat
. . 14 Swatli and 50 others. .
407 Kujanga P.8 case Np.89, Smt Jhuni Das - 1 Dhurba Sahani Cn 06.06 2008 at 8 P M
dt.07.06.2008 U/s 147 / 148 / W/o Naran Das 2. Ashok Bardhan the acca persons noted in
3417451 /323 /294 7354/ 506 Vill: Go‘vindap_ur 3 Yudhistir Mohanty col 4 bang armed with
/148 |PC. PS; Kujanga 4 Narahari Sahoo T deadly weapons
. ; : —5. Brakash Jena trespassed mnto the house
‘ ‘ alb a - of the complt. abused In
| } 573 gzzjrlta%\:ilenra obscene languages Arrest - Nil

. 8 Saura Behera ,
© 8. Rabindra Pasayat !
_and others, all are of '
* Gobindapur '

|
L

assaulted and outraged : ,
; her modesty with criminal

intimidation

e e et i -




41

13

" Kujanga P.S. case No.102,
dt.22.06.2008 U/s 147 1 148 ¢/

341 /32372947354 7451 )

379/506 /149 |IPC

~ Pankajini Gantayat,

W/o Sudhir Padhiary
Vill: Govindapur,

PS: Kujanga,

Dist. Jagatsinghpur

o[~ |njdiod

42 Kuianga P.& case NO.103. Bhanu Pai
d1.23.08.2008 U/is 247 ;1487 v"!"G Sudhir Pal
241 {3237 2G8 1 352 7451 i Govindapur
3827 379/5087 149 1=l®

S Kujangs

"1 Abhay Sahoo of
_Kimilo, PS; Erasama

. Dhurba Sahani

. Prakash Jena

. Ashok Bardhan

. Narahari Sahoo

Prasanta Das

. Dhaina Mohanty

_Ranjan Behera

g Msda Bara! Sl
NG.3 to 9 are of
Gobindapur.

1G. AksHava Das

1. Suresh Swein
- A2 Babaji
_Samantaray

-

13 Sisir Mohapatra

4 Hurig Kandi

15, Diilipr Das ang -

others.. =i are of
. Chinkia

: On  21.06.2008 at- 8

P.M. the accd. persons

. noted in col4g being

armed  with deadly
weapons abused the
compit.  in obscene
fanguage. assaulted
her entered her house
outraged her mogdesty,

iooted away household

ariicles, gold zng silver
agrnaments  znd  cash

T with” criminal

intimidation,

ol

Guris Rout

- Biiaya Kandi

. Dhurba Sahani

. Subzas Szhani

. Babuli Rout

.of complt..

o HOIFN AN

Nachh'ia
Paramamk

7. Rama Bardhan

- 8. Subhas Pani

©articles  with

8. Hada Jena al_l_

.are of Govindapur

10. Abhaya .Sahoo -
of Kimilo. Ps;

.Erasama

Gn 220682048 a1 1
PM the sccd par 300
noted in col £ ir grmed
with  deadly weapons
entered into the house
abused her

N obscene language :

cutraged. her modesty,
assaulted rer  and
looted away nousehold
criminal

intimidation -

BT

w

Arrest- N

Arrest - Nii.

0
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ANNEXURE 1‘5'.' S

CASES RELATING TO OTHER INCIDENTS

[
"SI
No. |
' |

_Cas_e”Refer‘e'nce'and s
- Section of law.

Name of the: Complt
w:th address

EE N,ame and g

| - address of the .

E adcuéedf' )

5 'Gist'-of_-theF‘l.R

(O

@)

BY

@)

‘any

' Arres;t'madé‘if

Present
stage.of
investigatio.
n/ Trial

t A ACt
'1

!

P

i
t

P10 Kujanga'P S\ case No.16,
o B dt.22.02.2006 U/s- 143 I
12837353134 1PC/7Crl

Amérendra Panda; ‘ S

! of Pollce ‘Kujanga P.S..

-1) stw Mohapétra

2) - -Manorfama

Khatua

noted

3) . Maheswar

Mohapatra -

4) .Sarada ° Rout of_'
‘| Nuagan’ '

- {5) Bijaya Sahani..

16) Govmda_Mdlllck

" [ 7) Deepak Swain

1 8 Hemalata Mallick .

9y Bi_ljhgranjan

Nayak

Sl No4

(5)

(6

On 22.02; 2006 the’

accused © ' persons

COl4
obstructed the public

| road at. Bahtutna and
did.- not.
.| Minister
| village* Gadar(u;anga
[to hold a-
| meéting - on ofﬁ0|al o

.programme :

_ allow_
to go.

-10) P_ravéka'r _Da,s"
. | and -others, all are
" |.of Dhinkia. except‘

the ‘

Arrested-.‘ Nil. -

‘public |

(M) __

P

2. i i KUJanga PS. case No. 17

e 1dt2202.2006 Uls 1453 I
AT 452!353/506/34 IPC..
i...f\-

'Golekha B|har|
i RI Nuagan

~Sahu,

ﬂ),BISWﬁJ!t Roy.qf
-Thoriasahi, Cuttack

. [2) Aakshaya, Kumar
1 3yKunu

4 B:chltta'fBiswal"

- 5) Narayan Biswal -

-6) Snehansu Jena .

7) Umakanta

* office.

, _3)2--_ Balaram, - SI; Lo
A No:3 o 8 are of | -
Erasama P.S. area.

1 8) Rasmlran]an
| Swain,

10) Seta Rout and
35 others.”

“all are
ofl_\luagaon. ‘

On ~ 22.02. 2'0.06' ‘the
,aCCUSed

-noted Col 4
1the " R [
‘Nuagan = A
,threatened the official’

" persons

qfﬁce at

staff . of ~ the -said

‘locked |

-and.

,}Arrest'ed- Nil - -

IR

B L B

_..__._u.__,_...____;.‘.z',;:.-:-./




KUJanga P S case No 42,

| dt.14.04.2006 Uss 143 )
'341/342./ 2941353 1 506 | -

/113 !PCI?CrI LAAct

Inspr S Sahoo C.l Df

‘Police, T1rto|
~".-1 Erasama.

Qe

1) Abhaya Sahoo
‘of Kirilo ( J|r|1o) PS

2) Maheswar
‘Mohapatra

3) ‘Shanti Sethi and

TOn 14042006 the

accused ‘persons

:noted in Col 4
"L detalned the. Police
|.-team -while- ‘they- had |-
.been. o

e’

- andothers: . .

- 7)Kanchan Mallik

'8y "Sanjukta Mantri |
and othgrs.- o

-| POSCO pe,op_lg S

e perform
.- | others.- Al are of‘ ‘patrollmg duty in the-
T -'.-,.Dhlnk:a area. . . ‘ T
KUJanga PS. case No 88 Abhaya Kumar Parida - [ 1). - . Bas_u_de\f-"_On 07, 07, 2006 the Arrested - Nil
dt.07.07.2006 -Ufs 143 /] S/o DharamdharPanda -Khandual - .- | accused’ person_s inl '
342/ 332]294/506 / 379 | Vil Dandamira, ‘ ‘ : “inoted in Col4 with
' 1149 IPC PS: Tirtol, AIF’ KUJanga 2) Nityananda | common =~ object
Tahasn ‘,' _ Behera' : - |-formed and unlawful .
: _ '_:assemb!y T andig- . o
3y Satrughana. obstructed |, abused, | .- .
Malhk D | assaulted the Tahasu T T
- ['4) Nisakar Pradhan : -,oche staff, while they ! Py ~PL
" . |.5) Japahari Lenka: "._had ‘been to serve |- B o
6) Ramesh-Rout _,notlces ) regardlng'
7) Nari Das all are "POSCO plant
of Mathsam :
8) ‘-Abhaya Sahoo. L
. : “ : : and others , R -
KUJanga F' S. case No,96, InsprS Sahoo CI L 1) Akhaya Das. .. | On: _-11.07_,2006 . the | Arrested Ntl
dt.11.07.2006 ‘Ufs - 143 '/ | Pollce Tirtol ™ ~12)- . . Babaji.| accused - persons. |- .
341 13427353 / 294 /506 | . Samantaray . 4 noted in Col.4 formed | - e
‘ I149 IPC 77 Crl. Act. : 3y - Manprama | an unlawful assembiy.; - R
: . _ Khatua - - t.and detained abused S
' “14) Santi Sethi__~ . the " Police. official, e
5 Khu]aﬂa : whlle they had been. '
I Mohapatra - - -1 to . investigate - into R
6) aSusama' 'Das :CESE No. gGIOB on the " Pl L
- -| report of one . Pro- | '

[



T Khjanga S F’S : case

'Rablndra Patsaham

gl

| No.124, .dt.10.08:2006 UIS
- '143 134213797 149 IPC

8o~ - S_omanath;f _
' Patsaham .
Vilk: leagarha
1 PS: Pipili, -

- - | Dist: Pui:

Kujanga - P.5.-

| Accused un known

|- On "10.0873006 the Arrested-Nil -

dccused . "persons

. noted - in . Col 4
. -__‘.-detalned the Korean
| Press .

people

alongwith . ‘POSCO

| officials. -~ . . ang.

- committed
| 'cash, - camera etcy
wuth common object -

theft of |

Pa.

_ case

‘No:128, . dt.12:08.2006

SI A.Panda, - OIC,
KujangaP.S.” * -

Ufs 143 A 341 [-342:1|. "

3537 283 /149 IPC'/ 7
erI AAct

. 1) Blswajlt Ray

L .Sarang|

; 'Malllck

Malhck

14y . Nrusmgha

-N.ﬁagén

,;"6) Aj't Swa'” 1o ..-d'ut_y_s. S|

: '-“.‘.7) Madhusudan,;

o - Das

' -:..Sutar

‘10) Hemalata L
| Rout; “alll off

_8) Satyabhama‘ : i
; POSCO peop[e .

‘Nuagan:

ar unlawful assembly
detained U and ]
'*g_hareoed .the "Police
- ‘men while the .hadm
- o) Soumendra-_ - ‘ y
, jNayak

been” . to village

to formed

. _openlng of RI office | -7

: peroons '

, . L ._'noted m Col 4 formed -
13): Satrughana

L T - Arresthi_!'_ R
SN 'ji"On 12 os 2006 the I
2) _ Akshaya_.‘- '

- :-accused

- connectlon W|th.j'_ R

Nuagan by the ProJ.

' "'_2__9) Pramila Swaln S

-

P . f e —t



A'~—;Cl—-.‘-

- ‘ .'KUJanga P S. case No 147
| dt.13.09.2006 Ufs 147 7148 I

"353 / 323'7 33277.395 / 307 /
427 [ 506 1 342 / 294 | 149

] ec
“- 1 Kujanga:

. Ranjan Das S
“S/o Niranjan Das, | -~
Vill: Balisahi, -
PS: Balikuda

A/P - - Range ;_""Otfi_cg

1), Nrusmgha
Behera of Noliasahi.

-2) Tuna Parida -
“of Gadakujanga

“unlawful

. Khandua! - .oof
_ _Nuagan : i

3). .- . -Basudev

.armed  with
weapons had. detalned' '

4) Khira Das .

B) SiraDas

6) Bishnu Sahoo ‘

On. 13.09, T “The

accused parsons noted
in- Col.g - “formed . an
-assembly
.deadly

the = Forest offma!s

| assaulted them abused
I them -and ‘committed

theft ‘of . cash .of
1.Rs.10,000/- - from the.

Forest _ official  while
they had been to village

:Gadakulanga on offucnal

?\r!tested -Nil

'P.].. .

7)- Chandramam
Sahoo :

- I'8) Mata Bhoi'

-vehicle..

1.9) Susama Das

110 Bidyadhar Das~

11) Babaji Mohanty

:12) Ranjan Sahoo

IR .1 13) Ramesh Nayak

14) Tulu Das ~

[ 15Y Ballabha Das

+{18) Tina Samal ‘_- ’

17) Sarat Das all of |
- village | Gadaku;anga

and others

-ised . -criminal force |
-and damaged the|
while the' <
— | Police" dfficials were |- - -

performing' - mobile:

“patrolling duty -3-tire

G.P. electlon

: 7) Uchhab Bhoi work
8)TuuDas -
‘9) Dhuna Das énd
-others © of
) - _ L " 'Gadakulanga S R R
Kujanga P.S. case No:29, [-Biswajit Mohyanty, |.1}-Mihira Das_ On ..21.02.2007 the | Arrested - Nil
| dt.21.02.2007 U/s 143 /341 / | Sl of Police, Kujanga, ‘ ' accused persons |
427 /353 /294 1 283 / 506 / § Dist: Jagatsmghpur " 2) Khira Das noted - in ‘Col.4 -
149 IPC /7 Crl A Act - I performed  unlawful oo
. fj;giig%z?d -| abused, . . assaulted PR
['6)'Subash Mohanty | the - Police . officialsy .. e

Pl

~
!
¥
|
¢
|




POSCO India .- at
village Nuagan ‘and

- threatened - to kilt

them in‘life.

10, KUJanga PS case No 41 SUJaya Ku. Rana o 1)Nrusmgha Malhk On -02:03.2007 the “Arrested-Nil
dt.02.03. 200? “Uls - 385 | sr. Survey Engmeer S accused . persons in T
IPC. : : - S.M. Consuitant BBSR, 2) Tkina Malhk col4 - committeq:| o
: AP POSCO Area PS: - |'dacoity of Survey S
'Kuanga IR 3) Balna Maliik equipments “from. .the. /S
_ - | Survey Team who i Pl
. 4) Mandar Malhk- had. been. to village
7 all.are of Nuagan., | Nuagan to’ conduct
Mathasahi; . PS: survey. . for - the
; ‘Kujanga " and | POSCO project.
7 others. :
1. Kuianga P.S: case No.54, [.C/267 - Nityananda. | 1) Santi Sethi © . | On. 19, 03. 2007 ‘| Arrested-Nil
‘ Idt 19.03.2007 Ufs 341/ Swain of Kujanga P:S.” 2)" % Manjulata’ accused - person_ R
g 353/109/34 IPC D B Samantaray -~ ' . 1noted’ . in. CO|4_-';.‘,,] S
; : o 1.3) Manguli Kand: ~ | obstructed' “the | B
R 4) Jogi Mallik - Policemen - L AR
i e Basanta discharging ' "~ their T
3 | | Gochhayat . - . |Jawful -duty and did oo
: o _ ‘not allow ‘them to. <
'6).Akhaya Das - . | enter into-the village
i ‘ R to serve notice. P.l.
; 7 Ajodhya Swain o
8) Abhaya Sahoo
of "Kimilo ( J:nlo)ﬂ_ .
| PS: Erasama-and |
| others. and rest-are |
4.8ll-of: Dh:nkla PS
KUJanga '
2. .0 KUJanga P.S.case No, 76 Manoranjan Nayak, | 1) Bis‘wajit_Ray and | On. 26.04.2007 Arrested- Nil...,._ |
- dt.26.04. 2007 U/s 294 1| Slo Batakrushna Nayak' two. others workers {.accused - persons o
g 506/34 IPC - | ViliNuagan, . - of . Nabanlrmana fnoted. i - Col4
2 '} PS: Kujanga, . Samlttee | abused. the ‘persons |
. Jagatsinghpur. *, : .| 'who were organizing | . A
oL ey 1@ health carmip. from | - "Rl




officials.

- o — i

~I'Kujanga: P:S. case No.89, . Amjad Khan ‘ 1) Abhaya Sahoo 'On SEN 05 2007 at 6 Arrested—NiI. . '
1 dt.12.05. 2007 U/s 147 /| Sio Satar Khan, | of. Kimilo- ( Jirila), PM the- accused o
1148 /341 /1 294 | 4271 342 | Vil: Balarampur, 1 PS: Erasama . | person noted in'cal.4
1395/3651149 ipe PS: Kujanga -2) Prakash Jena of | being armed - with
: : . Gobindapur. | deadly .. .wedpons
3) Biswajit Roy _ 'attacked the. complt.
"4) Akhaya . Kumar |-@nd staff of POSEO o
of - Nabamrmana India Ltd | }gldnapped P.L
o Sam;tee | them “to ._Dhihki'a ‘and C
‘ .| confined them. They
also - . ' committed
~dacoity .in respect of |.
- cash,- Tape recorder.
|-ete; damdged the:
T I : S o 1car. . - e
C i 14. - |.Kujanga .P.S. case N0.134, Sanjaya Ky Swam Inspr -Dillip‘_Behera, , On’ 23 07 2007 at 7 30 -Arrested = NIt
e dt.02.07.2007 U/s 143/ 427 / 'Ot R. P F Cuttack ' Fsfo L. late | P. M the - “accused :
','149 IPCI174 RallwayAct ‘Shyamasundar | person. ndted "in “col.4 :
. . : - Vil Trilochanpur and with - other resorted to .| P-'I
i ’ 60 others. | | Rail 'Roko neat Fatepur | - o
i : Vin. protest against the
; ‘criminal - activities of
i . : ' - . N ~anti-POSCO groups. : .
15, | Kujanga P.S. case No.176. | Nirmala _Pradhan!;, 1) Basudev Behera of | On dt.14.08 2007 at 3 | Arrested - Nil
P 1dt17.08.2007 Uis 143/ 186 /| Executive” Enginger | Gadaakujanga. _ i PM.  the accused '
! . ;341 I294 1149 IPC -Mahanadi South DlViSlOﬂ .2} :Bhaskar " Swain . person alongwith "other ; = - : L
Cuttack (0 Sarapanch- . . ‘of | obstructed *~ . the AR P.l.
‘Nuggan 'G.P.' and | Executive . _Engineér - :
: others. *+ - . | Mahanadi - South
- N 3 ' ' L Lo a4 | Division and his staff o
16. Ku;anga P. S case No. 205 -Dipak Ojha . 1) Akhaya Das On 13.10.2007 at 10. 30 Arrested - Nit
: S dt13.10.2007 U/s 147 1 1481 - Asst. - Constructlon- -2) Tukuna Sutar + . | AM - the accused, L
341 /3421254 1’3231 365/ Archltect POSCO India - {3 PurnaDas = persons noted in Cot 4 !
1 4271 39571506 /149 1PC ‘ ‘._‘4) Maguli Kandi - | being - armed with |
: . '\ 5) Babaji Samantaray_| deadly .- - weapons
6) Baishnab.Das and | @ssaulted the comp|tA
‘others, all “are - of and “POSCO officials | .~
‘ Dhinkia, = . L "_‘fabused them in obscene | P
7) abhaya Sahoo of. lariguage. kldnapped them - K
Kimilo Jare:lo) PS |0 village “Dhinkia and
. Erasama co'nﬂpeq_"them committed | -
. dacoity 'in respect of
- 1 laptop, camera and cell
o S -phone from the-complt. |. .-
- (- | and  other” POSCO:! - -

i

e s e ©




7.

TN

Kujanga.. P.S. 5 case

TA Aganl Malhck

| away’
‘phones,

their

ce_!l _

| .+ ] Unknown Ton 102007 a5, Arrésted--'NiI T
1 NO.207, dt14 10 2007 U/s |.S/o Dibakar Mallik R ‘P.M." the accused SR
147 1. 148!294 l 365 / 149 Vill: Odangipur - persdns . noted : in |
PC ‘| Ps: satipur, col.4 _kidnapped the =1
T -Dist: Cuttack complt. and innocent o
SR labourers. . from:-
| Balitutha. to . Dhinkia .
U P PR . L ST ' andcohfmedthem.- T -
118, . | Kujanga “P.S: " case. .»S’.-I. . "B.Mohanty of [ 1) . - Babaiji |'Since '24.09.2007 to | Arrested - Nil
‘N0.228, dt.08.11.2007 U/s | Kujanga P.S. " . .| Samanitaray ‘ 08.11.:2007 the - o
| 143 /431/506 /149 IPC/| - - 2) Akhaya Das accused persons |
[ 25 Arms Act/7 Crl. A Act. '3) ° Subash | noted in col.4 formed
i : [.Mohapatra unlawful . assembly;'
e Basanta‘ being - . armed with
o Gochhayat , sword’ thJall etc | .
)] Jogendra Mallik: _and obstruc:ted thre' S
6): . Manorama'--road .near . Balitutha . PI
| Khatua- =~ . . -bndge by~ not: '
| . |7) Santi Sethi ..~ allo_\.v_vmg . the” govt.
: '|-8) Tukuna Sutar, ail | officials and |
are of vill. Dhinkia. | terrorized .the Pro- |
i 9) Manguli Kandi . ‘POSCO peoplé and |
i 10) Ajodhya Swain .cemmon people.
\ | . - , and others. . - - - o
EE) | Kujanga. P.S. _ case | SaratCh. Jena, 1 1) Basanta Behera On_'22'11‘ 20067 at"3'j Arrested - NI
R No 234, dt.23.11.2007 Ufs | Slo BhagyadharJena L 2L P.M. the -accused; = -
| 1474 341 1323 1 365 I 379 Vill: Rangiagarh, " | 2) Fakira Behera .| persons noted in Col 4
/149 IPC . PS Paradeep R R . | formed ‘un.l_awfui .
" |:3) Gagan Behera .} assembly  wrorigfully
4) Fagu Behera. - restrained the complt:
o '5) Sashi Mnhapat'ra'-'-and staff. of -Dharitri |-
RS . Dredgmg : -company'
- - ‘ —1who had been' to o
6) Binaya Behera.: | Jatadhari : confiuence . Pl
7} Patutapabanwpomt for IOCL work | - T
Behera all -are of | -assaulted and abused .
Noliasahi, " - "PS; | them: kidnapped "them-
Kujanga e a'n'd, to Dhinkia and confiried
. others .- .| there - and snhatched

R Tt
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. Kujahga P'S. case No.53,
dt.21.04.2008 Ufs 143/
-341/431°/ 186/ 50677 149

IPC/4P.DP.P. Act -

Jnspr. A K. Mishra;
Kujanga P.S. ‘

iC, 1 1) Ashok Burdhan.

'2) Bahuli Rout -

3) Prakash Jena

‘Govindapur..

“noted  in

Col.4 formed

‘unlawful . "assembly .

deterred the. Police

- | personnel * including’
|IC, Addl,  S.P. and
|.others ‘

. ‘from
discharging,
lawful - duties
damaged the public

road and threatened .
‘against

-1 On’20.05.2008 at 8
‘PM. -the . accused
| persons
) 4} Ranjan. .Swain |
| and 30 others all of

. their | -

. dlre --

Forasted - 01

P

- | cansequence.

i ¢ RIS S s




OFFICE CF THE COLLECTOR & DISTRICT MAGISTRATE
JAGATSINGBPUR

Dr. Arabinda Kumar Padhee, A8

Collector & District Magistrate
: Jagatsringhpur

No. 1 oL AS . -y

To ‘
The Joint Secretary to Govt,
Revenue & Excise Department
Orissa, Bhubaneswar.

Sub: Acquisition of land by IDCO for establlshment of proposed integrated .
Steel plant project of M/s. POSCO.

Sir, '
As per requisilion submitted by Chief General Manager (P & A ), office of IDCO,

Bhubaneswar for an area of more or less Ac. 284.97 is to be acquired in village Dhinkia for

the above purpose.

Drait notification under section 4(1) of Land Acquisition Act 1884 along with land plan

‘and land schedule and true copy of RO.R are sent herewith for issue and publication of

notification as per provision of L. A Act.

Necessary ceriificate are furnished below

Yours faithfully,

As\if——; B

Collector & DistricTMagistrate

JLL Jagatsinghpur

CERTIFICATE
f land proposed for acquisition and

1. Possession has not been taken in respect o

requiring officer has given ‘under taking to the effect.

2. The ‘preject for which the land proposed for ach|5|t|on has been admmlstratlvely

approved in letter No. £1037 dt.02-11-05 of department. of Steel & Mmes for

proposed integrated steel plant project of M/s. POSCO

3. No Govt. land has been included in the proposed acqu:smon

4. No Gochar Land has been inciuded in the proposed aCQU|$|t:on.

2
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There is some objection to the acquisition of land on specifi¢ groundg, The inclusion

of building, temples, graveyard roads, tanks, orchards etc. could not be avoided. The
interest of public and private individuals have to duly considered as per R&R policy
of Govt.The land proposed for acquisition is so selected to incur minimum
expenditure and to cause minimum  annoyance, less compatible with attainment of

the object for which land is required.

This land acquisition proceeding has been taken under emergency proceeding as per
provisions u/s 17(4) of L.A. Act for establishment of proposed integrated steel plant
project of M/s, POSCO at Paradeep for general development of the state of Orissa
and interest of public as a whole.

Out of 10% of approximate compensation amount for Seven Villages have
been deposited by R.O towards L.A Contingency and Establishment charges.5%
amount of Rs.3181928.00 has been credited to public account No. "0029-Land
Revenue-800-other receipt” vide Challan No.96 Dt. 19.11.2005 and 0.05% of
balance amount Rs.1,59,096.00 has been paid to R.D.C (C.D) Cuttack through B.D
No. 033304 Dt. 19.11.2005 and the balance amount of Rs. 3022832.00 has been
kept in UCO Bank Ac. No. 1400 ,Collectorate Building ,Jagatsinghpur to meet the
contingency and expenditure of villages as per instruction of Revenue Department,

Collector & District M_;g}égréié
4[{’ Jagatsinghpur

2 —
Memo No, 8 1A )/ DL AS VO :
Copy along with copy of Draft Notification u/s 4 (1) along with Land Plan, Land

Schedule forwarded tc Joint Secretary to Govt;Department of Steel & Mines,
Orissa,Bhubaneswar/A.F.A-cum-Under Secretary to R.D.C (CD), Cuttack for information and

necessary action. ,

Collector & District ﬂn_a‘gistrate
OL Jagatsinghpur,

Memo No. B\2 /Dt 1syQed

Copy to the Under Secretary to Govt. Industries Department,Orissa,Bhubaneswar for

Jow

A
Collector & District Magistrate
11 Jagatsinghpur.

information

x k
H

Memo No._ 514 /Dt 8. Ry |
Copy along with the copy of Draft Notification u/s 4 (1} along with land plan, Land

Schedule forwarded to the General Manager (P & A) office of IDCO, Orissa, Bhubaneswar

for information and necessary action.

Collector & District Magistrate
d&, Jagatsinghpur.
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OFFICE OF THE COLLECTOR & DISTRICT MAGISTRATE
JAGATSINGHPUR

Dr. Arabinda Kumar Padhee, | AS

Collector & District Magistrate
Jagatsinghpur

No._:{—zq /Dt w‘”'o_s__ -

To
The Joint Secretary to Govt.

Revenue & Excise Department
- Orissa, Bhubaneswar.

Sub: Acquisition of land by 1DCO for establishment of proposed integrated
. Steel plant project of M/s. POSCO: . .

Sir,
As per requisition submitted by Chief General Manager (P &A) office of IDCO,

Bhubaneswar for an area of more or less Ac. 17.75is to be acquired in village Noliasahi for
the above purpose. '

Draft notification under section 4(1) of Land Acquisition Act 1894 along with land plan

and land schedule and true copy of RO.R are s'eqt herewith for issue and publication' of

notification as per provision of L. A Act.

Necessary certificate are furnished below

Yours faithfully,

% ¢ llector & DW
\ gatsinghptf=2, y \ &~
9“?” .

pect of land proposed for acquisition and

CERTIFICATE

1. Passession has not been takeninres

requiring officer has given under taking to the effect.

2. The project for which the tand proposed for acquisition has been administratively

approved in ietter No. 11037 dt.02-11-05 of department of Steel & Mines for

proposed integrated steel plantprojectof M/s. POSCO o

3. No Govt. land has been included in the proposed acquisition.

4. No Gochar Land has peen included in the proposed acquisition.



jand on general or specific

5. There is no objection to the acquisition of
Id not be avoided.

ground.bui!ding,temples,graveyard roads tanks,orchards etc. cou
duly considered. The jand proposed

d to cause minimum

The interest of public and private individual were

for acquisition is so selected to incur minimum expenditure an

annoyance, less compatible with attainment of the object for which land is required.

r emergency proceeding as per
d integrated steel plant

6. This land acquisition proceeding has been taken unde
provisions u/s 17(4) of L.A. Act for establishment of propose
project of M/s. POSCO at Paradeep for general development of the state of Orissa

and interest of public as a whole.
Out of 10% of approximate compensation amount for Seven Villages have

peen deposited by R.O towards L.A Contingency and Establishment charges.5%

amount of Rs.3181928.00 has been credited to public account No. “0029-L.and

Revenue-800-other receipt” vide Challan No.96 Dt. 19.11.2005 and 0.05% of
) Cuitack through 8.D

balance amount Rs.1,59,096.00 has been paid to R.D.C (CD
Nb. 033304 Dt. 19.11.2005 and the balance amount of Rs. 3022832.00 has been

kept in UCO Bank Ac. No. 1400 ,Collectorate Building ,Jagatsinghpur {0 meet the -
per instruction of Revenue Department.

S\

: Collector & District M—a";cjci)&ﬁ%t\é \w
— : tsi

o), 2, o~ Jagatsinghpur

Copy along with copy of Draft Notification u/s 4 (1) along with Land Plan, Land

Sc_hedule forwarded to Joint Secretary 1o Gowi.,Depariment  of Steel & Mines,
Onssa,Bhubaneswar/A.F.A-cum-Under Secrelarylo R.D.C (CD), Cuttack for information and

necessary action.

contingency and expenditure of villages as

Memo No.

Collector & District Magistrate”
Jagatsinghpur.
Ao, J29%EIn P

T 22 ks

Memo No.

416 bRtk

Copy to 1hej\lndustries Departme

nt,Orissa,Bhuhaneswar for information

Collector & District Magistrate, .

U g 22l D7 quL\é/Jagatsinghpur.
Dt VY

Memo No._°
Copy along with the copy of Draft Notification u/s 4 (1) along with land plan, Land
Schedule forwarded to the General Manager (P & A) office of IDCO, Orissa, Bhubaneswar

' for information and necessary action.

| T

Collector & District Magistrate
Jagatsinghpur.

Ty
A %&.1
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SUPREME COURT QF INDTIA
RECORD OF PROCEEDINGS

7 oo 9 b
S5~ 1.AN0.2166 in 1413 in W.P. (C)No.202/1995 200983

Sl

T.N. GODAVARMAN THIRUMULPAD Cartiod 10 bo tua 8oRy Pgtitioner(s)

vErsub e
g L L R L
UNION OF INDIA & ORS T ke ' Respondent (s)

Dot

rd
(3% Report of CEC for POSCO) | Susreme Cour =i

1+ e e e o e o e a7

S [URTTPRO—

AND
T.2A.Nos.2310 in T.A.NO.2269 in W.P.{C)No.4677/1955

(For Intervention/direction)

AND .
T A.NOS.2273-2274 IN W.P.(C)NO.202/1995

(For impleadment & permission)

AND WITH
I.A.NOS.2293-2294, 2258 AND 2331-2332 IN I.A.NO.2167

IN W.P.(C)NO.202/1005

Date: 08/08/2008 These Applns./Petitions were called on for hearing

HON'BLE THE CHIEF JUSTICE
HON'BLE DR. JUSTICE ARIJIT PASAYAT
{ HON'BLE MR. JUSTICE S.H. KAPADIA

Mr. Harish N. Salve, Sr.Adv. {(A.C.)
Mr. Uday U. Lalit, Sr.Adv. (A.C.) (NP)
Mr. Siddhartha Chowdhury,2dv. (A.C.)
Mr. A.D.N. Rao, Adv. (A.CL)

ol 14 o in W.P.(C)4677/85 Mr.Ranjit Xumar, Sr.Adv.{A.C.)
Mr.Kamal Gupta, adv. {A.C.)

For Petitioner (s) Mr. P.K. Manohar, Adv.

In person

For Respondent(s)/ . _ .
Applicant (s) Mr. G.E.Vahanvati, Sol.Genl.of India -
!

Mr. Harris Beeran, Adv.
Mr. P. Parmeswaran, aAdv.

Mr.M.P.S.Tomar, Adv.
Mr.D.S.Mahra, Adv.



Mr.K.K.Venugopal, Sr.Adv.
Mr.Jana Kalyan Das, Adv.
Mr.Avijeet Bhujabal, Adv.

Mr.Soli Sorabjee, Sr.Adv.

Mr.Vijay Panjwani, Adv.

Mr.D.N.Goburdhun, Adv.
Ms.Pinky Anand, Adv.

Mr.Mukul Rohtagi, Sr.Adv.
Ms.Shruti Chaudhary, Adv.
Ms.Swati Sinha, Adv. :

For M/s.Fox Mandal & Co., Advs.

Mr.R.Gopalakrishnan, Adv.

Mr.L.N.Rao, Sr.Adv.

Mr.Nikhil Goel, Adv.
Ms.Shegla Goel, Ad.

Mr.Sayid Marsook Bafaki, Adv.

Mr.Vijay Panjwani, Adv.

Mr.Manjit Singh, AAG.
; For Mr.T.V.George, Adv.

Mr.Aruneshwar Gupta, Adv.
Mr.B.S.Banthia, Adv.

Mr.K.R.Sasiprabhu, Adv.
Mr.M.K.Sreegesh, Adv.

UPON hearing counsel the Court made the following

ORDER

ogth  ppgust, 2008 are

~_ The matters wnich are iisted ngfﬂ
2008.

adjourned. List the same on 1° September,

T.A.No.2166 in 1413:

M/s.P0OSCO, a Company registered in the Republic of Xorea,

S
_ﬁﬁﬁﬁ)proposes t

o start an integrated steel plant in the State of Orissa.

The ¢C.EBE.C. has examined the preject and has recommendqd for

diversion of 1253.225 ha. of foreét land. It is stated that about

2.8 lacs trees are to be cut and removed from this area. The Forest
Advisory Committee (F.A.C.) has also examined the project and has



31 P Lo
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N

,J.qiven its report. The MoEF may take an appropriate decision in this
this project 1s

regard and subject to the decision of the MoOEF,

cleared. As regards mining operations, the matter is pending with

AR
0 ‘f . »
the Orissa State Authorities and we are told that the matter has

already heard by the appropriate authority. The decision .may be

taken within a period of four weeks.

As there is involvement of cutting of a large number of

trees, especially from the coastal side, examination of mitigéting
measures to be taken to protect this area from cyclone and. other
We appolnt a Committee consisting

natural calamities 1s necessary.

of Shri §.K.Patnaik, presently acting as a Member of C.E.C., as
The Tribal Welfare Department of the State of Orissa will

Chairman.
another Member to

e a Member and also the MoEF will nominate

ncminat
this Committee. The Forest & Environment Department of State of
Kl

te another Member to this Committee. The

Orissa may alsc nomina
mitigating

tn be taken as

i
:
;
i
'
£
!

Committee shall examirne the steps
measures. It may be noted that this part of the order is as an

% ipterim measure.

T.A.Nos.2310 in T.A.NO.2260:

List on 1% September, 2008. Meanwhile, Teply/counter if any,

may be filed.

! I.A.NOS.2273-2274:

Issue notice ToO c.B.c. C.E.C. will examine the matter and

hin a period of six weeks. 'iﬁ

e

£ile its reply wit

1.2.N0S.2293-2204, 2298
List on 26 September, 2008.
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I.A.Nos.2331—32:

applications relate to the mining area 1in Hospet 1ib

These
amined and filed its repo

rt and has

¢.L.C. has already eX

Karnataka.
r a long time i.e.

stated that the mining operation Wwas not there fo

a sudden 1its renewal was
r which the renewal was gr
x Ayukta of Karnatake

granted in 2006. We are not

1594 and all of
anted. We

aware of the circumstances unde
r to be examined by the Lo

would like this matte
o seized of a similar matter.

0of Karnataka to give a report

which is als

We request the Lok Ayukta

within a_period of six weeks.
s 1in ¢

sstry will send all tha};elevantjggpgected record

Req

sealed cover to the Lok Ayukta, Karnataka.

! L3

c, |
{G.V.Ramana) ’ - 1 (Madﬁu‘Saxena)
Court Master ' :Gourt Master
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From ot 1” FER | A
Damodar Sarangi% e urobindo Villa

Special Rapporteurg-.g - T\ ')0“\“ nant Vihar
NHRC, East Zonel 1@. v Q¥ g{()%;;' tot no-217/4
‘i;i a\;’c_wig;;-iw;fr‘/ Pokhariput, ; |,
g0 Bhubaneswar- 751020
B9 e

>

DS/ Spl. Rptr / NHRC 07/ 1-10  Dt.20.1.2010

To

The Secretary General

National Human Rights Commission
Faridkot House, Copernicus Marg,
New Delhi - 110001

Sub- Complaint from Delhi Forunn, South Dethi, Delni -- Case-no
703/18/23/07-08 |

Kindly refer to the proceedings of the Commission dated 11.12.2009 in
the above case, communicated to me by Asst Registrar (Law) in his letter
dated 11.12.2000, and the letter addressed by him to the Chief

Secretary, Orissa the same day.

2. Following the directions of the commission, I met Sri Taruna Kanti
Mishra, Chief Secretary, Orissa on 8.1.2010 and requested him to convey
the comments of the state government on my report, and the
recommendations made therein, to the Commission expeditiously. The

secretaries of the hone, steel & mines, and revenue

principal
present in the meeting.

departments of the state governmeni were also

e of the meeting I ‘was informed that the Commission’s

During the cours
rculated to the concerned

directions along with my report have been ci
departments for formulating the comments of the state government. I
was assured that the response of the state government will be sent to the
Commission as early as possible keeping in mind the deadline fixed by
the Commission. I briefed the secretaries regarding the ground situation
and shared with them the contents of my report with the hope that it
will help them in formulating an objective and reasoned response o the

Commission’s letter under reference.

told that the central government is
he steel plant by POSCO, without any
t is in no position to take an
ry requested that the

3. During the discussions, I was
préssing hard for the setting up of t
turther delay and the state governmen
unilateral decision in the matter. The chief secreta



Commission may consider conveying its findings and concerns also to

the central government and call for their response in the matter.

4 In this connection, I would like to draw the attention of the Hon'ble
Commission to the fact that out of the 3566.56 acres of government land
proposed to be handed over to the company, as much as 2958.82 acres
is forest land. As highlighted in page 10 of my report, bulk of this land is
under the effective possession of the villagers for generations. With the
passing of the Forest Rights (Protection) Act 2006, many of the occupants
of the forest land have become eligible to lay claim for the settlement of
such land in their favour. In fact many of them have already preferred
such claims. It may no longer be possible for the government to treat
this section of the villagers differently from private land owners while
finalizing the compensation package for loss of homestead and other
lands by them. This point may kindly be taken into consideration before
the Commission finalises its recommendations i the case.

Darﬁ a?ém 1"{1’1 v
/



From
Damodar Saréngi - Aurobindo Vﬂla
Spe.cial. Rapporteut Anant Vihar
NHRC, East somel plot n0-217/4
: Pokhariput,
Bhubaneswat- 751020
973526/ %

pg/ Spl Retr / NHRC 05/ 1-11 Dt.10.1.2011

\ To

Shri K.S. Money, IAS

P———

Secretary General

‘National Humafl Rights Commissiont

e ke

\ raridkot House, Copemicus Marg,

New Dethi— 1'17000 1

Ref- Government af QOrissa, Home department memo o HRPC(N)106 /07, 22039
14.5.10, a copy of which was mailed to M€ by Assistant Registrar {Law), NH

report on the Recommendations of the Special Rapporteur NHRC.

https:!/mail.a_lic.in/uwdwebmaﬂ/print.html

/C & HR dated

Sub- Complaint from Delbi Forum, gouth Delhl, Delhi -- Case no 703 /18/23/0708—- Compliance



My comments on the Compliance Report referred to above are given para wise as under.

Para-A .

il

/

The Special Secretary reports that of the 100 cases registered against anti POSCO group charge sheet
has been submitted in 94 cases. In all 18 persons have been arrested from anti POSCO groups. I had
gone through the FIRs of some of these cases. In each case there were more than 1 accused. In some
cases the accused numbered more than 20 to 30. The fact that the police have arrested only 18
persons in 94 charge sheeted cases would suggest that they have not been able to arrest most of the
accused persons. Prima-facie, it appears that they have submitted charge sheets showing most of the
accused as absconders. The scrutiny of the charge sheets will reveal the actual position.

The area is apparently peaceful now not because of any concrete step being taken by the government
to restore order, but due to the directions of the Ministry of Environment and Forest for keeping the
project on hold till it is decided by the Ministry whether or not the statutory forest.and environmental
clearances are to be given to the Project or not. Violence and lawlessness are likely to resurface once

project activities resume.

Para-B

I had interacted extensively with the families sheltered at the POSCO camp. They want to go back to
their village. The ‘Compliance’ report submitted by the state government only confirms that these
families continue to remain in the camp and the government has not been able to shift them to their
homes. Providing them security at the existing camp is not relevant to the recommendations under

reference,

Para-C

As would appear from page 16 (Para-3) 'of my report the state government nearly abdicated its
responsibility to maintain law and order in the area and verbally instructed the district administration
not to come into any confrontation with the agitating villagers, The arca was rendered out of bound for
the administration. The resporsibility for the breakdown of law and order should rest largely with the

https://mail.nic.infuwe/webmail/print. html 10-Jan-11
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ite government. The state government should therefore be liable to pay compensation to all the dead
. «d the injured, and the families whose property was damaged. It appears from the Compliance

Para-D

The compensation fixed by the government is too little compared to the market price of agricultural
and home stead land in the coastal belt {which has sky rocketed in recent years).

Para-E.

The Forest Right Act 2006 envisages that members of the tribal communities occupying forest land
prior to 2005 and non tribal communities occupying such land since the year 1930 should be
conferred right on that land. Many of the encroachers claim that they are in possession of forest land
proposed to be given to POSCO, for generations. In case any member of ST is occupying such land
prio1 to 2005 and any other person is in occupation of such land prior to 1930, they should
automatically be entitled to cornpensation at the rate granted to private land owners.

i, The state government has reportedly requested POSCO to be liberal in granting compensation
package to the project affected people. POSCO India has reportedly declared an R&R package which
has been published in news papers. Declaration by POSCO is of no consequence, It is the government
which is acquiring the land and it is for the government to provide the compensation package directly
to the project affected persons. There is no scope for any understanding between POSCO and the
project affected persons. The government may extract such ‘additional benefits’ from POSCO and
deliver the same directly to the project affected persons before acquiring their land.

Itis for the government and not POSCO to enter into any dialogue with the affected people. It is not
clear from the ‘Compliance Report’ if the government has entered into any dialogue with the

representatives of the affected people.

Para-G

https://mail.nié.in/ uwc/webmail/print.htm] 10-Jan-11



The Compliance Report is ambiguous. It has not been confirmed if the elected representatives have
been associated with any dialogue regarding the future of the project.

Para-H

As has been mentioned at paragraph E(ii) above, the state government must undertake to deliver the
agreed. package of benefits directly to the project affected persons and not rely on the promises of
PCSCO. In the past the government has left the Project Affected Persons at the mercy of the companies
and have not dorie enough to ensure that the companies honour their commitmentst. The case of
TATA’s Goplapur project is a pointer.

Damodar Sarangi

https://mail.nic.infuwc/webmail/print.html 10-Jan-11
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From !
Damodar Sarangi :Aurobindo Villa
Special Rapporteur ‘Anant Vihar
NHRC, East zonel i Plot no-217/4

."! Pokhariput,

[I' Bhubaneswar- 751020

DS/ Spl. Rptr /NHRC—05/06- 11 Date: 11.05. 2011 .

§
To f
The Secretary General, i T
National Human Rights Commission E ‘ ERAitE
Faridkot House, Copernicus Marg, | Dy, NC?( o2 Q4

New Delhi — 110001

|

P

Sub: - Acquisition of land by the government of Orissa in Dhinkia, Nuagaon and Gada
Kujanga GPs in Jagatsinghpur district, for the establishment of a steel plant by
Pohanga Steel Company Ltd. (POSCO) and the resistance movement by the
local people, likely to be affected / displaced by the project. '

ey n
ALt ey

T

' ALl

- This is to inform you that on receipt of a complaint from Delhi Forum, regarding alleged

atrocities on the project affected persons perpetrated by anti social elements, engaged by
POSCO, with the tacit approval of the state government, the Commission had directed me to
submit a report on the facts of the matter. Based on my field enquiry, [ had submitted a detail
report to the Commission with my letter no DS/ Spl. Rptr / NHRC-05/09-08, dated
08.09.2008. The summary of the facts of the case, as transpired in the said enquiry and my
recommendations were given at pages 22-26 of the said report.

2. On the eve of the camp sitting of the Commission held at Bhubaneswar from 18.01.11 to
19.01.11, T had submitted a note to you with my letter no. DS/Spl. Rptr/NHRC-04/01-11 Dt.
06.01.2011, on various Human Rights issues emanating from Orissa which could be taken up
by the Commission with the Chief Minister of the State in the course of their visit to
Bhubaneswar. A copy of the above letter along with extracts from the said note on the
proposed land acquisition for POSCO, is enclosed herewith for ready reference (Annexure-

1).

3. You may also kindly refer to my letter no. DS/ Spl. Rptr / NHRC- 05/01-11 dt. 10.01.2011
( copy enclosed with this letter at Annexure-2) in which I had given my comments on the
Compliance Report received from Govt. of Orissa, under their memo no. HRPC (N} 106/07,
22039/C & HR dated 14.05.10, a copy of which was mailed to me by the Asst. Registrar
(Law), NHRC.As would appear from the said letter, the ATR was found incomplete and
ambiguous, and did not fully address the grievances of the project affected families. The
matter was briefly discussed in the Commission’s camp sitting. It is not known if any further

clarification has been received from the state government.

4. Meanwhile the state government has renewed the process of land acquisition. The affected
families, under the banner of POSCO Pratirodh Sangram Samiti, continue to agitate against
“forcible” acquisition of their land. Various political parties and social organisations have
been appealing to the government to show restraint and take them into confidence before



renewing the MOU with POSCO and proceeding with the acquisition of land for the
Company. The affected villagers have barricaded the approach roads to prevent the entry of
government officials to the proposed project site. Women and children have been mobilized
to form a human chain surrounding the area. The state government has deployed large
contingents of security personnel to deal with these protests. The possibility of violent clashes
between the protesters and the police, taking place in the near future cannot be ruled out. As
has been discussed in my report, one section of the villagers is supporting the project and
violent clashes between the two groups had frequently broken out in the past. Enclosed
herewith (Annexure-3) are the clippings of some of the recent news reports published in the
" New Indian Express covering the land acquisition efforts of the government as also the
resistance movements, which will offer some insight into the prevailing situation .

5. In the light of the above, you may consider placing the case file before the Commission for
review, and the issue of such further orders, as may be considered fit and proper, for the
compliance of its recommendations, to avoid further violence and bloodshed in the area. You
may also consider requesting the Commission 1o place my field enquiry report, and the
proceedings of the Commission, issued in the case from time to time, in its website for the
information of the affected families as also the public in general. The field enquiry report, 1
more than 33 months old, and has already been perused and considered by the Commission.

There should not be any procedural constraint in publishing the report.

Thanking you,

Yours faithfully,




Annexure -1

From

~ Damodar Sarangi Aurobindo Villa
Special Rapporteur Anant Vihar
NHRC, East zonel Plot no-217/4
Pokhariput,
Bhubaneswar- 751020
DS/ Spl.Rptr / NHRC 04/ 01- 11 Date: 06.01. 2011
To

Shri K.S. Money, 1AS

Secretary General

National Human Rights Commission
Faridkot House, Copernicus Marg,
New Delhi — 110001

Sub- Identification of Human Rights issues to be taken up for discussion
with the Chief Minister, Orissa.

Kindly refer to our telephonic discussions on the above subject. As desired, I
am enclosing herewith a note listing major Human Rights issues and
concerns that could be taken up by the Commission for discussions with the
Chief Minister of Orissa during the interactions the Commission proposes {o
have with him during the course of their visit to the state. The
cases/matters discussed in the note are those with the facts of which I am
reasonably well acquainted. Many other cases listed for discussions In the
camp court were dealt directly by the commission. The commission may
decide if any of such case/ issue should be taken up during their

interactions with the Chief Minister.

Damodar Sarangi



A Note on Human Rights issues which could be taken up by the
Commission with the Chief Minister of Orissa during the course of
their visit to Bhubaneswar from 18.01.11 to 19.01.2011.

XXX XXX XXX XXX

iti. Proposed acquisition of and by the state government in Dhinkia, Nuagaon
and Gada Kujanga GPs in Jagsinghpur district for the establishment of a steel
plant there by Pohanga Steel Company Ltd (POSCO) and the resistance
movements by the local people likely to be affected {displaced by the project.

On receipt of a complaint from Delhi Forum relating to the atrocities
committed on the project affected persons by anti socials engaged by
POSCO, allegedly with the tacit approval of the state government, the
Commission took cognizance of the matter {Case no 703/18/23/07-08) and
directed me to hold a field enquiry to venfy the allegations. Based on my
field enquiry 1 submitted a detail report under my memo no DS/ Spl. Rptr /
NHRC 05/09-08, dated 08.09.2008. The summary of the facts of the case as
transpired in the said enquiry and my recommendations are given at pages
22-26 of my report which are reproduced below for ready reference, '

a) The state govt., in their eagerness to invite investment to the state, signed
an MOU on 22.6.2005 with POSCO ifor setting up a steel plant In
Jagatsinghpur District of Orissa.

b) For this purpose the govt. decided to lease out 4000.24acres of govt. land
fincluding forest land) and 437.68 acres of private land located in
contiguous GPs of Dhinkia, Nuagaon and Gadkujang to the company.

c) Notices u/s 4(1) of the Land Acquisition Act 1894 were issued in
November-December2005, for acquisition of private land.

. d) No field survey to verify the physical status of the land was conducted
before the decision to locate the plant at the proposed site was taken. The
local revenue officials were not consulted to verify the status of the land
prior to the decision to locate the plant in the locality. Nor was any SOCIOo
economic survey held to verify the nature and level of displacement of the
local residents that would be caused by the project and the assistance
required for their rehabilitation. It was only in February 2008, that the first
such survey was attempted. But by this time resistance to the project had
already peaked and a large scction of the affected people have already
become deeply suspicious of the govt.’s intensions.

resumed by the govt. that there will be no problem in making over
t for obtaining the mandatory clearance
ovt, did not know that

e} it was p
the govt. land to the company, €Xcep
from the govt. of India. It appears that either the g



bulk of this govt. land is under the occupation of the villagers for
generations and a large number of families are dependent on this land for
their sustenance, or they consciously ignored this from consideration.

f) Right from the time of signing of the MOU, the local residents and many
public spirited persons and organizations have been protesting against the
decision of the govt. to permit POSCO to set up a steel plant in the state and
- the mining rights proposed to be given to the company.

g) To forestall the govt. from handing over their land {including govt. land
under their possession) the local people, besides leading processions and
demonstrations had physically barricaded their villages to prevent POSCO
and govt.. officials from entering into the area. On many occasions they had
wrongfully confined and harassed these officials.

h) Initially all most all the villagers were against the project. In course of
time a major section of the villagers started supporting the project. The
reasons for such change of heart are difficult to comprehend. The pro
POSCO villagers argued that they were promised handsome compensation
by the company and that their support is only conditional subject to the
award of such compensation. The anti POSCO activists however accuse
them of being won over by the company and the govt. by questionable

means.

i) In course of time clashes between the pro POSCO and anti POSCO
villagers started taking place. '

j) Several criminal cases were registered in the local police station over
these incidents of assault on POSCO and public officials, as also other

incidents of violence involving the rival groups.

k) In most of these cases the police failed to conduct any meaningfui
investigation. No arrests were made even in cases where public officials were
assaulted. The police plead that since they had no access to the area, they
were in no position to investigate these cases. In effect the project areas
became out of bounds to the law & order authorities. It appears the police
were informally advised by the govt. not to use force against the agitating
villagers even if they resorted to wanton violence. The outcry over police
firings in Kalinga Nagar in the years 2005-06, over acquisition of land for
the Tata Project, appears to have deterred the govt. from using force in such

cases.
1) As a large section of villagers from Nuagaon and Gadkujang Panchayats

became pro POSCO in course of time, the villagers of Dhinkia under the
leadership of Abhaya Sahoo, a CPI leader from Erasama, took control of the

movement.

m) As more and more villagers of the adjoining panchayats gave up their
anti POSCO. stance, Abhay Sahoo and his supporters took recourse to



strong arm methods to keep their flocks together. Meanwhile the panchayat
elections came and Dhinkia panchayat was politically polarized between
supporters of the CPl and the Congress. Both the groups rigged the
elections, which were counter mounded. As Abhay Sahoo, the CPI leader
was anti POSCO and continued to be so, those who supported the Congress
candidates were branded by his supporters as pro POSCO. Some of them
were forced to leave their homes due to continuous harassment by Abhaya
Sahoo’s men. They approached the police and the district administration
_ who failed to provide them security inside the village. 52 of these farilies
were sheltered in a camp raised by POSCO, who also bore the expenses for

their upkeep.

n) While these 52 families {comprising of 207 members) have been staying in
POSCO camp continuously from February 2008, other pro POSCO villagers
have been using this camp periodically for shelter as and a when the anti
POSCO villagers attack them or when they decide to launch counter attacks.

o) As per the MOU, phase 1 of the project for production of 3MTPA crude
steel was to be completed within 3 years of taking possession of land or by
July 2010 whichever is later. The second phase for production of additional
3 MPTA crude steel was to be commissioned by 24 months of the
commissioning of phase 1. More than three years have passed since the
signing of the MOU, but the govt. have not been able to complete the land
acquisition proceedings. Till now the state govt. has not been able to take
possession of any private land. They have merely been able to hand over 7
acres of govt. land at Paradip for the Training centre and to give permissive
possession over 20.23 acres of govt. land to the Company at Badagabapur
on which POSCO has raised a transit centre.

The valuation of private land has not been made public. The govt. have so
far not announced, if they are going to provide any compensation to the
project affected villagers for losing the govt. land presently under their
occupation. Various rumors are afloat regarding the compensation POSCO
is reportedly willing to give. Some POSCO supporters are assuring the local
people that they are going to get fabulous amount as compensation from
POSCO. The state govt. is maintaining a studied salience in this matter and
not doing anything to discount such rumours, It appears they have left it to
the warring groups to settle the matter among themselves. The continued
strife between the rival groups has seriously affected social harmony in the

affected villages.

p) Many people in the state, including the project affected people have
serious misgivings regarding the likely impact of the project on the
environment, existing irrigation facilities in Cuttack, Kendrapada and
Jagatsinghpur districts, the security of the country, and the availability of
minerals for indigenous industries in future. Not all their apprehensions are
without basis. The state govt. have not done enough for dispelling these
doubts. In fact much of their activities in regard to the implementation of

the project has lacked transparency.



q) The physical environment and livelihood pattern of the affected areas are
unique in nature and it will be almost impossible to replicate or substitute
the same, no matter what amount of compensation is granted to the project

affected people.

r} Bulk of the land proposed to be acquired is govt. land. Major portion of
this land is under effective possession of the project affected persons for
_ generations. Unless the govt. compensates them adequately in respect of the

loss of govt. land, many of them particularly the landless and the marginal
farmers, whose number has been estimated to be approximately 57% of the
population, run the risk of being destituted. The past records of the govt. in
the matter of providing compensation and alternative means of livelihood
have not been such, as would inspire confidence.

Recommendations

a. The state govt. must immediately restore the rule of law in the area. All
the cases registered over the violent incidents must be properly investigated
and the culprits brought to book. For this purpose, a special team headed
by at least an officer of Dy. 8P level should be constituted.

b. Those families of Dhinkia who are presently sheltered at the POSCO
camps should be provided adequate security enabling them to return to
their village. Till peace is restored, a strong police picket should be placed in

the village for their protection.

c. The residents of Dhinkia, Patna and Govindpur villages, whose properties
have been damaged, and who have been injured in the violent incidents
must be adequately compensated as the govt. have failed to take even

elementary steps for their protection.
The dependents of Dualal Mandal who was killed in the clash on 20.6.08

should be adequately compensated.

d. The state govt. should immediately announce the compensation package
to scotch rumours regarding the nature and quantum of compensation and

rehabilitation, that are presently doing the rounds.

e. The state govt. should acknowledge the special circumstances of this
case { where bulk of the project affected people depend on govt. land, now
proposed to be acquired, for their sustenance), and consider compensating
them at a scale comparable to what is proposed to be granted to those

losing private land.

f. The govt. may immediately enter into a dialogue with the representatives
of the local people to fully appreciate the reasons for their resistance to the
project, and take necessary measures to allay their doubts and fears over

the same.



g. Panchayat election in Dhinkia G.P. must be immediately held so that the
elected representatives could be associated with such dialogues.

h. The MOU, signed by the govt. with POSCO is strikingly similar to the one
they had signed with the TATAs for setting up a steel plant at Gopalpur. In
that case more than 3000 acres of private land was acquired and made over
to the Company. Various promises were given to the displaced persons
which were not honoured. TATAs did not set up the steel plant on the
-ground that the state govt. failed to provide ancillary facilities like rail and
road links, water, power etc. The state govt. could not force the TATAs to set
up the plant, but allowed the company to retain the land. It has now been
decided to allow TATAs to develop an SEZ on the said land. The villagers
displaced for the proposed plant have been left in the lurch. Many of them
have become destitutes. In connection with that case an exhaustive report is

available in the commission’s case file (Case No. 703/18/23/07-08).
To prevent the repetition of such misery to the displaced

persons, the govt. must ensure their full rehabilitation before handing over
possession of the land to POSCO, should it decide to proceed with the

project.

XXX XXX XXX XXX



Annexure - II

Case no. 703/18/23/07-08

From

Damodar Sarangi Aurobindo Villa

Special Rapporteur Anant Vihar

. NHRC, East Zonel Plot no-217/4
Pokhariput,
Bhubaneswar- 751020
DS/ Spl. Rptr / NHRC 05/ 1-11 Dt.10.1.2011
To .

Shri K.S. Money, [AS

Secretary General

National Human Rights Commission
Faridkot House, Copernicus Marg,
New Delhi — 110001

Ref- Government of Orissa, Home department memo no HRPC(N)106/07,
22039/C & HR dated 14.5.10, a copy of which was mailed to me by
Assistant Registrar (Law), NHRC

Sub- Complaint from Delhi Forum, South Delhi, Delhi - Case no.
703/18/23/07-08-- Compliance report on the Recommendations of the

Special Rapporteur, NHRC.

My comments on the Compliance Report referred to above are given para
wise as under.

Para-A

The Special secretary reports that of the 100 cases registered against anti
POSCO group charge sheet has been submitted in 94 cases. In all 18
persons have been arrested from anti POSCO groups. I had gone through
the FIRs of some of these cases. In each case there were more than 1
accused. In some cases the accused numbered more than 20 to 30. The fact
that the police have arrested only 18 persons in 94 charge sheeted cases
would suggest that they have not been able to arrest most of the accused
persons. Prima-facie, it appears that they have submitted charge sheets
showing most of the accused as absconders. The scrutiny of the charge

sheets will reveal the actual position.



Ministry of Environment and Forest for keeping the project on hold till it is
decided by the Ministry whether or not the statutory forest and
environmental clearances are to be given to the Project or not. Violence and
lawlessness are likely to resurface once project activities resume.

Para-B

I had interacted extensively with the families sheltered at the POSCO camp.
. They want to go back to their village. The ‘Compliance’ report submitted by
the state government only confirms that these families continue to remain in
the camp and the government has not been able to shift them to their
homes. Providing them security at the existing camp is not relevant to the
recommendations under reference.

Para-C

As would appear from page 16 (Para-3) of my report the state government
nearly abdicated its responsibility to maintain law and order in the area and
verbally instructed the district administration not 1o come into any
confrontation with the agitating villagers. The area was rendered out of
bound for the administration. The responsibility for the breakdown of law
and order should rest largely with the state government. The state
government should therefore be liable to pay compensation to all the dead
and the injured, and the families whose property was damaged. It appears
from the Compliance Report, that they heve compensated only one family
ie. the family of Dulal Mando! who was killed in the violence on
20.6.2008.The injured in that clash have been given Rs10,000/- each by the
Red Cross and not the government. This incident is only one of the many
clashes reported from the area. The government must compensate all these
victims after assessing the loss/damage caused to them. Rs50,000/- is not
considered adequate compensation for the death of the bread earner of the

family. This requires enhancement.

Para-D

ernment is too little compared to the

The compensation fixed by the gov
e stead land in the coastal belt {which

market price of agricultural and hom
has sky rocketed in recent years).

Para-E

The Forest Right Act 2006 envisages that members of the tribal

communities  occupying forest land prior {0 2005 and non tribal
communities occupying such land since the year 1930 should be conferred
right on that land. Many of the encroachers claim that they are mn
possession of forest land proposed to be given to POSCO, for generations. In
case any member of ST is occupying such land prior 10 2005 and any other

person is in occupation of such land prior to 1930, they should



automatically be entitled to compensation at the rate granted to private land
OWIETS.

ii. The state government has reportedly requested POSCO to be liberal in
granting compensation package to the project affected people. POSCO India
has reportedly declared an R&R package which has been published in news
papers. Declaration by POSCO 1s of no consequence. It is the government
which is acquiring the land and it is for the government to provide the
_compensation package directly to the project affected persons. There is no
scope for any understanding between POSCO and the project affected
persons. The government may extract such ‘additional benefits’ from POSCO
and deliver the same directly to the project affected persons before acquiring

their land.

Para- F

It is for the government and not POSCO to enter into any dialogue with the
affected people. It is not clear from the ‘Compliance Report’ if the
sovernment has entered into any dialogue with the representatives of the

affected people.

Para- G

The Compliance Report is ambiguous. It has not been confirmed if the
elected representatives have been associated with any dialogue regarding the

future of the project.

Para- H

As has been mentioned at paragraph Efii) above, the state government must
undertake to deliver the agreed package of benefits directly to the project
affected persons and not rely on the promises of POSCO. In the past the
government has left the Project Affected Persons at the mercy of the
companies and have not done enough to ensure that the companies honour
sheir commitmentst. The case of TATA’s Goplapur project is a pointer.

Damodar Sarangi
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Express News Service

Bhubaneswar: The OPCC oh Friday asked the
State Government to refrain from forcible land..
acquisition for the Poscasteel plantand extended
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its support to those unwilling to give the1r landfor -

the project.

" The Congress: sent a fnur-member team to-

3 7'D1nnluaamawher.a about 600 policemen had béen
. deployed for land acquisition. The four members
= are chief of the média cell Kaflash Acharya, chief

\ spokesperson Arjya Kumar Gyanendra, former .

MLA Umesh Chandra Swain and BK Tripathy.
Gyanendra said though the State Government

\\) had announced that force would.not be used for-

¢y acquiring land for.industries, Friday’s incident
% had proved otherwise. Stating that Congress was
totally oppesed to the use of force for setting up
industries, Gyanendra alleged that people were
not consu]ted before their betel vines were ac-
quired. .
The Congress team cntqsed the State Govern-
ment for following no law for acquiring land for
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alleged that no beneficiary had turned up to re-
ceive compensation. “This indicated that hetel
.vines were acquired without consent of people and
by use of force,” Gyanendra said.*

The team will submit its  report to the OPCC

‘ presuient Niranjan Patnaik on Saturday.

Meanwhile, five political Darties - CPI, CPM,

‘ Forward Block; RJD dnd SP - in a statemeiit issued
“here warned the government of serious conse-

quences if it continued to use force for acquiring

'THE CONGRESS SENT A FOUR-MEMBER

NEBAA INOY-9AL] IOV

TEAM TO DHINKIA AREA WHERE ABOUT

600 POLICEMEN RAD BEEN DEPLOYED
FOR LAND .&CQUESITIGN '

land for the Posco project. Leaders of the five
parties met here on Friday.

The five parties threatened of launching a
Statewide agitation against the forcible Jand ac-

quisition. It was decided that a team comprising °

members of the five political parties will visit

. s.theprojestsBalso raised questions.oniand ssqui 1 deindela arem an Saturdayttochave an e spotass: |

E ~sition for a company with which the State Govern-

I' mentis yet to renew the.MoEEfé?ﬂl@prb}é%ﬁ n 37028 dhdn

While the district administration-of Jagatsingh-

sessment ofthe Sitaativir The parties Bad'staged”
i mﬁ'eﬁaofthem:ﬂiavan on Mayagatd"”

staged demonstration in front of the Secretariat

pur ¢laimed that it acquired 11 betel vines in  on June 6 against forcible land acqmmﬁon for

Gobmdpur vﬂlage on Fnday, the Congress team

Posco’ pro_'|ect.
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“%oin Hum 1 Chain or Pay Fine’

, Express News Service  pose a penalty of ¥ 1,000, faced two years back, a
' on the vilagers not join-  villager said, “After being - Land Ach]_S Itlo n at
) -Paradlp My fatherhas  ing thehuman barricade.  ostracised for twoyearsI.
* forcibly sent me towatch  The PP3S has also asked  entered the village with '
-theboundaryto avoid the - the villagers, Supporting my family by paying a fine GO ln pur TO a_y
‘penalty fixedby anti-Pos- Posce, to either join 25,000and committing to
co activists, saida12-yéar-  the protests or face ostra- abide by the dictates of Express News Service:  lic places in Dhinkia and
"o01d girl who is part of the cisatiof. . the PPSS. Now we canfot .. Gobindpurvillages asking
‘human barricade on the ~ Thethreatwasissuedat afford to go against their Paradlp Thedistrictad-  the Posco Pratirodha San-
“outskirts of Cobindpur. 2 meeting convened at fatwa®. ~ - . .  ministration has decided gram Samiti (PPSS) to
‘She is among the 500 Gobindpur village under Secretary of United Ac-  togo ahead with the land 'PPSS ACTIVISTS
* children, inthe age group  Dhinkia panchayat on . tion Committee, a pro- acquisition process in
'of5to 15, of the Bal Sang- Thursday to discuss the Posco outfit, Nirvay Sa- trouble-torn_ Gobindpur ASKED YO
harsa Bahini which has = futurecourseofthe agita- mantray criticised the on Friday. This was de-- COOPERATE
‘formed by the Posco Prat-  tion. Nearly 2,000 villag-~ administration for not cided at a meeting at-
srodha Sangrarh Samitito  ers, including Poscosup-  providing security to the tended by District Collec- cooperate in the land ac-
“protest the land acqutisi- porters, joined the human pro-Posco villagers. . tor Narayan Jena and SP quisition at Gobindpur.
“on process at Gobindpur: barricade at Gobindpur = Meanwhile, 20 pla- held late on Thursday  .Inthe notice, the Dis-
"and Dhinkia. on Wednésday. ThePPSS * toons of force are sta- might. trict Collector stated that
_ Theanti-Posco activists  men form the innér ring tHoned at Kujang, Bali- DIGDS Kuttey:scamp— a majority of villagers of
'who intensified their agi-  of the human barricade, tutha, Nuagaon Paradip, ing here and will bemon-~ .Dhinkia and Gobindpur
‘tation against the land ‘behind children and Trﬂochanpur and other itoring the acquisition have shown interest to
_ acqulsmon af Gobindpur . women, fearing attacksby " areas awamngfurther fn- processon Friday. hand over their betel
*alsoissued a diktattothe police. - _structions-from the State . ‘Earlier in the day the vines, prawn gheries,
lelagers of bhinkia and Reminded of theostra- ‘Government to stark the" ~district administration - frujt-bearing trees during
‘Gabindpur on the day cisation, the pro-Posco . land acquisition opera=’ " had -put up notices at land acquisition process.
"I'hey threatened to im- vﬂlagers of (}obmdpur bon at Goblndpur . panchayatofﬁce and pub- )
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 /Govt Elicits
Ex’,_,ress News Service -

;on Toesday asked various departmerits -
'to give their views in 15 days on possible

'the MoU to be renewed with the South -
“Korean firm Posco for establishment of
‘the proposed steel‘plant nearParadip,
‘including the controversial iron swap-
ping clause.

" reservation ' :

A S of jobs for local youths and other sub-
Bhubaneswar: The State Government jects. _ o
Though the MoU with the South Ko-
' rean steel major lapsed on June 21 last
deletion and addition of new pointsin  year, the State Government is yét 1o re-

new it. The swapping clatse in the lapsed
MoU had also been criticised by the
‘Union Minister of State for Environment
and Forests Jairam Ramesh while ac-
cording the fipal forest clearance for:

CFiof sécretary Bijay Kumar Patnaik  Posco’s greenfield mega steel project.

ichaired a high-level mesting to discuss -

Official sources said the State Govern-

¢ renewal of MoU withi the South Korean — ment ‘was examining the suggestion

{company. No decision was taken at the
‘meeting. The Chief Secretary said that
‘thie secretaries of concerned departments
;have been asked to givetheir

i opinion-on different subjects, includ-
"ing swapping clause within {5 days. Chief

given by Ramesh. The view of this willbe
ivén by the Commerce Départment in

15 days. Though Ramesh had raised the

" jssue, the Ministry of Commerce did not
ban export of iton ore. '

Meanwhile, 2 delegation of Posco on

| Minister will take a final decision on the, , Tuesdaymet the Chief Secretary and held

.. issue. )

-~ discussion on the renewal of the MoU

| Thestate government whichhad ear- “and other matters.

#'lier announced to renew the MoU with.

‘Thedelegation thanked the State Goj-

| Pasco-India by end of June, had a de- - emment for progress in the land acquisj-
- tailed discussion on the swapping clause, tion-process for the Posco project, & se-
-+ water sources for the project, mandatory’ nior official said. - '

. Express News Service

* Bhubaneswar; Evenasthe _Stéte_ Gov--

" ernment held talks with Korean steel
" major Pgsco for repewing the MoUcn
. Tuesday, the ground situation remained

volatile. A team of anti-displacement '

* activists which visited Dhinlda said not
asingle policeman was found at thevi-

lage which was utterly surprising al- -

though only a day before, thesecurity
- forees had conducted a flag march to
* instil a sense of fear among the locals.
Anti-displacemnent activist BD Shar-
‘ma, who led the team, said 24 platcons
of force had been mobilised to the pro-
posed plant site to stand guard to the
~ Jand acquisition drive but when he vis-
ited, there was none. The administra-
tion is apparently planning something
big for the future, he warned.
The annouhcernent by the Govern-
,»eR aspenplsiare

0 briadtia et

. uvm:Wewundmﬁatpu&mddn@s-n

systerhs are being used to direct people

‘ topartwith their land or face force. De-.
spite such intimidating t_act_ics: t_h_ou~ .

SR 0 POLICE AT POSCO SITE |
Govt up to a game

. sandsare protesting if a peaceful mai;:l-

plan?
ner,” said Sharma, who heads Bharat
Jan Andolan. Ty

Prof Banwarl Lai Sharma, national
 convenor of Azadi Bachao Andolan and
‘coordinator of Jan Sansad said Chigf
- Minister Naveen Pathaik condemned
in strong wordsthe use of fortebypolice
on, people gathered at Delhi’s Ramlila
Maidan during Baba Ramdev’s agita-
tion againstcorruption and black men-
éy. “Why is he using force to acquize
Jand at Jagatsinghpur?” he wondered.

By crushing the peaceful mevement
ofthe People, Banwari Lal said, the Gov-
ernment is forcing them to resort o
violence. If one looks at the tribal belts

- whereMaoists had spread, onewill find

that most of the MoUs with the corpg-
rates are meant for those areas, be satd

_ adding state violence is giving an impe-

tus toviolence among the people. .

gpsibmedingi il T};fmdﬁvlﬂ@@% isinse
" their.land..to the-admimistrationys a-ihednti-Posco movement wald ot
.. ranadin confined to Orissa alone:Flans

are afoot to hold a national-level peo-
ple's partiament where the agitation wit
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Forcible Land
Acquisition:
Five Parties

.Stage Demo

Express News Service

Bhubaneswar: Activists
. of the five political par-
. ties, opposing the pro-
" posed steel project of
- Posco near Paradip, today |
- staged a demonstration
" against the ‘forcible’ land
acquisition for the plant
in front of the State Sec-
. Tetariat. .
A large number of ac-
tivists of the CPI, CPM, :
Forward Bloc, Rashtriya
~ Janata Da] (RJD) and Sa-
‘majwadi Party courted
artest by breaking the po-
lice cordon. A rally from
the Master Canteen-
Square to the lower PMG
Square was also taken

ﬁctmsts of fi ive parhes breaking pollce cordon im Bhubaneswar on Monday protahng fomhle Iand acqursmon for proposed
Posco steel pfan‘t near Paradm Express Photo

. out.
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1l?ul‘nxb::moi-swar' The BJP onWedna'.- .

&53% demanded eonsuliation with the

dgp051ﬁon political parties before -

%nahsmg the revised MoUwith South
Kor&n steel major Poseo. -

cemany provisions inthe lapsed.

U are against the interest of the

};te, the revised Mol shonld be pre-

., pared keeping the interests of the

State as wel as the public opinion

i view, Senior BJP leader and forthér

Industries minister BB Harichandan
‘a media conference here.

2 Under no mrmmstanoes Posea

$hould be aliowsd t0 swap 30 per cent
.g,f«iron ore, establish.captive port

ﬂlepumewcfthespecaaleco- ,
‘fro’imc zone (SEZ) and draw water
flom the Mahanadi for the steel. -
antiche saidand warnsE iR i

: pa;?tymﬂ oppose ‘tootb a.nd na.ll rf the

— __:, - et

6' .

--;_aé«e

into %onﬁdemc J

Govemment su’rrendered before the

A]]eg;mg that the ongomg]and ac-

oulslhon for the company is illegal,

the BJPleader said the éompany had -

no existerice without any agreement
orunderstanding. The MoUbetween
the Government arid Posco for setting

- up 12-million tonne capacity steel

plant lapsed: on June 22 last year. -

[REVISED]MoUIWITH! POSCO]

~ How could the Government acqwre .
land for a non-e:ostmg company, he

wondered. -

"The people of Orissa- had great .
hope that the Centre would take some.
concrete action on the Posco project
But the waythe project got cléarance -
from the Enwronment and Forests .

J:ondmons sac-

shown undue favourto ‘the company
and the Naveen Patnzik government.
had surrendered to the company, he
remarked.

“From day one the BJP has been

"opposing permission'to the company

to have a captive port at Jatadhari

" confluence close to the Paradip Port.
“This will have adverse impact on

Paradlp port and will affect the envi-
'ronment as the Jatadhari con-
_fluence is mmessmg soil and-
sea erosion over the years,” he said.
The captiveport, the BJP leader said,
would operate within the SEZ bound-
aryand the State Government would
‘have no control over the importsand -

‘exports from the port.

- The Government should find water
gource other than the Mahanadi for
the steel: prq]ect as water from the

tHe State, ekt SOPARSS esseirfial RriridaoHA LT
c]eaﬂy decated t'oat the Chiifre had” drmkmg water purposes. o -
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, Express News Service

Paradip: A flag march was
conducted by 10 platoons of
police force at Gobindpur vil-
\ lage under Dhinkia'pan chayat
" on Monday. . v
Thesecurity personmnel came
! face to face with armed mer-
! bers of Posco Pratirodha San-
gram Samiti {(PPSS) who have
for the last five days formed a
hurnan chain here to prevent
.entry of officials for the land
.- acquisiti- _agvark inside the vil-
| lage, HOV’ 2, No untoward
. incident was witnessed,

B SR —

B e T e e

[ Police taking out a flag march In gohlndj:ur on Moriday I' Exbre‘és phutbl'

After the flag march, a meet-

" ing was organised by PPSS

leader Abhaya Sahu where the
.WITH THE LAND -

_ ACQUISITION BEGINNING
' IN THE VILLAGE ON

TUESDAY THE FLAG
MARCH WAS TO ENSURE A
PEACEFUL PROCESS

members reiterated that'they .

would not cede their land for
the project. .

Project Director, Rehabilita-

tion and Resettlemerit, Surjeet

Flag March in Gobindpur

“Das said police conducted the

flag march to ensure that the
land acquisition begins in the

. village on Tuesdayona peace-

ful note. ‘
, SP S Debadutta Singh said

- that police were keeping an eye |

on the anti-Posco activists to.
thwart any incident and all se-
curity measures had been put
in place ahead of the work at
Gobindpur. '
Meanwhile, as many as 50
betel vines were demolished in
Nuagaon on' Monday and a-
compensation of T 84 lakh was
disbursed, ‘

|
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' GOVT WAS ASKED

%Jvh?nm%@@f

Jégatsil}gh_pur ME -
: Bibhw Prasad Tarai, CPI

! State secretary Dibakar -

: Nayak, assistant secretary

: Asish Kanungo, CPIMLA -

! from Chihatrapur Adikand

‘former MLA

i

i,

H

Seth

| Narayan Reddy, CPM .
| Statesecretariat members :
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plant.

They-said fh at, next §
‘zouse.of action wounld be

announc¢ed soon.
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Bardhan.

: Express News Service |

Bhubaneswar: General Secretary of the
CPI AB Bardhan on Friday criticised the
State Government for aciuiring land for
the proposed Pasco steel plant, in what
he termed, in a forcible manner and de-
manded that 1trshould be stopped forth-
with, .
Addressmg“ﬂue State Executive of the
CPI, which started here, Bardhan said the
land acquisition for the Posco goes against
the annowncement of Chief Minister
Naveen Patnaik thiat the governmient will
go forward in & peaceful manner.

. Bardhan said eight families of Nolia-
sali in the Posco plant site did not agree
to hand over betel vines for the projecton
Friday. He alleged that 17 persons were

arrested and several persons of GadaKu-
iane nanr‘havnf earnifi olitding ano nf

———r—
— rewp

Stop Formble Land

7' Acquisition for Posco Prolect

its members Basudev Behera were in- It was decided that all the branch and
jured wheen the administration wantédto  zone conferences ofthe partywill be con- -
forcefully acquire land. | . o ciuded by July. An action
The CP] decided that a plan was finalised to
joint action plan will be fina- make the State-level
lised in consultation with the Gobindchandra Mohan-
allies like CPM, Samajwadi ty Memorial Education
Party and Rashtriya Janata Camp, tc beheld in Cut-
Dal on Saturday.. tack from June 4, a suc-
Analysing the results of cess.
the Assembly elections in & State secretary Diba-
five states, Bardhan said the -~ ar Nayak, assistant sec-
Left and democratic forces . retary Asish Kanungo,

are the only alternative to . _ E5B secretariat members
check the Congress andthe -AB Bardhan at the CPI Gourahart Nayak, Du-
BJP. He annotinced thet the State Executive in tikrushna Panda, Prashant
Left parties will continue with Bhubdneswar - = . Patjoshi, Banalata Jena,
their efforts to cobble togeth- - Prabhat Mishra, Sourib-
eraviable alternative. Bardhanalsodwelt andhu Kar, national council member
on the conteniporary political situation in RamakrushnaPanda and partylegislator,

+ha Ansisiar
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""LAND FOR POSCO

58 More Betel Vines Dem

. They, BoWever, had demanded
7 11,500 per decimal which was ap-

: Paradip: After Friday’s protests by . proved in the'last Rehabilitation and

anti-Posco activists which led to arrect
of 17.of their members at Noliasahi in
Gadkujang panchayat, the district ad-
" ministration on Saturday went ahead
with the land acquisition drive for the
proposed Posco steel plant. As many as
58 betel vines were demolished at Nu~
agaon panchayat and a compensation
“of ¥ 75 lakh was disbursed. :

Besides, 46 villagers of Nuagaon were

“paid % 5,500 per decimal of betel vine
. demolished by the administration. In
: 2008, the Posco company had dis-
‘bursed 2 6,000 per decimal as compen-

sation to these 46 persons.

‘Peripheral Development Advisory

+ Committee (RPDAC) meeting. - -

THE 17 ANTI-POSCO ACTIVISTS
WHO WERE ARRESTED ON

. FRIDAY HAVE THREATENED TO

MOVE THE COURT.

The United Action Committee too
had demarided payment of the differ-
" ential amount of 5,500 to the villagers

in its fecent meeting with thé Revenue
" Divisional Commissioner (Central) PK

" Mohapatra to. which the RDC had

olished

Special Land Acquisition Officer
Nrusingha Swain said a total of
# 30 lakh had beén paid to the 46
villagers. '

Meanwhile, panchayat samiti mem-
ber Basudev Behéra and Sarat Behera
who were arrested along with 15 of their
family members on Friday for protest-
ing the administration’s move to demol-
igh their betel vines, have threatened to
miove court as they are yet to be paid
compensation for their demolished be-
tel vines. They said that the demolished
vines were worthi € 50 lakh.

‘Kujang Tehsildar Bastdev Pradhan,
however, said that they would be paid
on Sunday. _ _ -

a7 b6/

Land Acquisitin miGObmdPu[- f{([)m Tomorrow

ik LSl

i

| Express News Service, had sought cooperationfrom , quently, construction-of irodha Sangram Sariiti sec-
i © . thepeople of Gobindpur for . boundarywall in the Gadku-  retary Sisir Mohapatra said
: Paradip: The district ad- -demolitionof betel vinesand  jang sitewillbecompletedin  that the anti-Posco activists
! ministration will begin lanid  the latter had agreed. - .a-week. Elaborate security would continue with the hu-

© acquisition in the trouble-
tor Gobindpur village on
: Tuesday. -

In & meeting on Friday, -

- Special Land Acquisition
Officer Nrusingh Swain said

that the land acquisition in

the village would continde”

arrangements are being put
inplacein the village to avoid:
any, untoward, incident dur-
ing the acquisition process.

"man chain that was formed

on the boundary of Gobind-
pur to bar the entry of offi-

- cia)s to startthe land acquisi-

 the district administration

for two days and subse-.

Meanwhile, Posco Prat-

tion work.

st —=
: Th—— ———
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66 Land Tssue: S-AParties?

- to Resort to ‘Gandhigiri’

Express News Service

" Bhubaneswar: Alleging foréible

Delid 5’/6/9,0/) |

Jand acquisition for Posco steel project
near Paradip, five pelitical parteson .
Saturday resotved th go fora civil dis-
obedience agitation m front of the
Secretariat on Monday. .

The Jeaders of CPI, CPM, Forward
Bloc, RID and Samajwadi Party it 2
joint meeting condemned the State
Government’s alleged use of force to

" acquire land from the residerts of the
. three gram panchayats under Ersama

" Patnaik had earlier committed not to

block in Jagatsinghpur district for the

project
* CPI State secretary Dibakar Nayak
said though Chisf Minister Naveen

 use forte for the land aaqujglitioz;, the
sipeljoron Eridagbeat uppeo eﬂIWﬂl‘k Lk 1
. ngpocelotheinbetelvings o fidsizl

- been eamming their elinood byunder-

taking cultivation on forest land in

" Erasama block for generations, a joint

statement issued by the five parties said
ancusing the State Government of vio- -
Jating provisions of éhe Forest Rights
Act, 2606, and settingasideinterestof .
farmers for the Posco praject: .- . .
Demanding shifting of the pro-
posed plant site from fertile lanid of .1

" the three gram panchayats, they '

pointed out that earkier the IOCs re-
finery project was relocated at Para- |
dip from Dhinkia area. . .
" 'This apart, the five parties also
dlammed the State Government foral- .
legedly threatening villagers to demol-
ish their bete] vines within 48 hours or
face forcibleland acquisition. Theyalso

. defended the villagers, identified as

‘encroachers by the State Government,
forunmé%ﬂﬁ@on on go Ve



Express News'Service

* 1 Paradip: The land acquisi-
{ tion process ran into rough
weather again on Thursday
with villagers of Dhinkia
“panchdyat, under the banner

| Samiti (PPSS), forming a hu-
man chain onthe outskirts of
'Gobindapur to prevent the
entry of officials.

‘testmg the illegal land acqui-
sition process, resolved to
keep a round-the-clock vigil

on the outskirts of Gobin- )
apur and pledged not-to

park with their larid. 5
The'PPSS activists had al-
ht‘aged that the admj fiistration

ad already ﬁemohshed over .

e fead
MPosco

i of Posco Pratirodha Sahgram -

-About 2,000 vﬂlagers pro-*

400 betel vines at Nuagaon
and Gadkujang panchayats
and 50 per cenf of them were

. demolished withoutthe own- .

er's consent. An' anti-Posco
activist quoted two such in-
cidents.

THEY ALSO RESOLVED -

TO KEEP 24-HOUR -

VIGIL ON THE

QUTSKIRTS OF
GOBINDAPUR =

N

“We formed a human -
chain to prevent the entry of.

officials to Gobindapur pro-
rtestlng land acquisition pro-
cess,” PPSS leader Abhaya
Sahu said. .

PPSS actlvists gather at Goblndapur lm er: the lea ershlp 0

PPSS leader Abhaya Sahy on Thursday [ Expross pllntn .

Geillicr L epeie T (650 0

Express News Sennce :

iiaradlp Amidst fresh
¥ound of protests by some
ré\ntbl’osco activists, the dis-
tfict administration on Fri-
‘day went ahead with the land
ai:qmsmon drive for the steel

lant. Before the acquisition,

hlt)ohce a1re§ted antl—-POSCO

eader. ,-ancl Gaquu}ang_

g)panchayat sfarmtl member

‘asudev Behera and 16 oth- .

o G200

‘ Gadkujan i‘n

-er villagers, includin g four

minors, atNoliashai in-Gad- -
“kujang panchayat

Police swung into action

when Behera, a prominent

leader of the Posco Pratirodh |

.. Sangram Samiti, protested -
-the administration’s move to

demolish his betel vine.and
Prevented officials from do-

.ing sq..The.arrefted . Wgre‘

réleaged ]ater on PR bonds
Sources said, the district

'admlmstranon on Friday

morning asked the villagers
of Noliashai, Bhuiyanpal,

Tensgion mounted when the
revenue officials led by Para-
dip ADM. Sarojkant Cliaud-
hury and Tahasildar of Ku-
Jaq,g,r,Baspﬂw Pradhan

vines of Bchem 'md another

=B(press News Ser_vice

Paradip: Betel vine of an
anti-Posco activist of
Bayanalkand village under
Kujang police limits was al-
legedly set afire by pro-Posco
supportefs on Wednesday
mght -

‘Sources said the pro in-

" vince Somanath Samal ofthe

" village to allow demolition of

his betel vine. When Samat

d  did not. pay any heed, they
. allegedly set afire the vine

- over 53 decimal land. The

vme was worth T 60 lakh '

dustry activists tried to con- .

Anti-Posco Activists Form Human Chain
Betel Vine Set Aﬁre }

Samal claimed.'ADM'Sam_]- {
kant' Chaudhary-said Samal -
had submitted a written
complaint to him and an in- {
vestigation would be carried
out a¢cordingly. :
Secretary of United Action
Comunittee, a pro-Posco out-
fit, Nirbhaya' Samantray,
however, denied the allega-
tion. Special Land Acquisi-
tion Officer Nrusingli Swain |
said the incident had not af-
fected the land acquisition in
any way: On Thursday, 49
betel vines were deniolished}
and Z 60 lakh paid to owners
as compensation. 1

villager Sarat Behera.r '
. Basudev, his wife Laxmi

. and her daughter—in'—'law
Bayanalkanda and Polangin

- Gadkujang, panchayat to .
_hand over the betel vities.

. Sabita protested and alleg-

edly-assaultéd the officials

which led to a clash between

the officials and'villagers. .
- Kujang police led by Tic

.Gupteswer Bhoi rushed to -
the spot and arrested 17 anti-

_;PO‘»L iyt b e Ay
* started demolishing Hetel

?ﬁuang ',I‘a’hslfc;lar {salc![ the

admlmqtrat]on had Servéd

d Acquisition Continues Amidst Protests 1

member and PPSS leader along with 16 others rounded up

notices to encroachers 24
hours before eviction. The -
incident, he said, did not af-
fectland acqulsmon process
While 41 betel vines, were-
pulled down, 7 66 lakh was, .
disbursed’ towards compen-
sation besides another ¢ one -
lakh towards chopping of !
five trees.

As,Jagatsmghpu (SRS, Deb-'*
datta Singl the ‘arrests
weré ‘made t’é avet‘t ténsigh.
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oject: Go ‘may
Renew MoU by Month-en

Express News Service : 'i.ron ore swapping, pdssible change ernment and Posco-India had lapsed

- : in the water source for-the stee] on June 21, 2010. It was signed on

Bhubaneswar; The State Govern-  plant and resetvatisn of jobsforlocal  June 22, 2005. After the Centre ac-

ment is likely to renew the memo-’ youths wil be taken S corded final forest clearance to the

randum of understanding (MoU)- - The'swapping . project, the biggest foreign direct

with the, South Korean company clause in the pre-  investment (FDI) in the country, the

- Posco byend-Junefor establishrment . vious MoU con- land acquisition work has sta.‘rted in
. -ofthe steel plant near Paradip.as the _sidered as anim-  right earnest. '

‘land acquisition work has pmked up portant “point The renewal of the Mol is most

slowly. likely to be ex- essential as many people have raised
“Ihope that the State Goverhment cluded in the re-  questions on the legality of land ac-
‘will renew Mot with Posco before , .newed MoU. In quisition by the State Government
end of June,” Steel and Mines =& " _-‘-.his‘ May 2 order = without having a valid memoran-
Minister Raghunath Mohanty teld - . accordingthefinal  dum of undérstanding. Non-exis-
mediapersons here. -, - forest clearance to the Posco steel  tence of an MoU generates suspicion

The State Government: has de- project, Union Minister of State for- among the local people, many sup-
cided to hold ameeting sbontotake Environment.and Forests Jairam . porters of the project said. -
adecision on the MoU renewal with  Ramesh had advised the State Gov- Meanwhile, the Jagatsinghpur
Posco-India, official sources said. . ernment to renegotiate the terms of - district administration on Tuesday,
Thengxt meetmgbehveen the State” the MoU'to avoid export of rawma- onioth day of land acqmsmon took
Government officials and Posco---  terial which’ Was in the or:gmal 67 betel viries inte possession dnd
India executives;is sxgmﬁcant as MoU S ‘gave compensation worth ¥ 4 1
dEC!SlOIlS on some key matters h‘ke . The MoUbetween the State Gov-  crore to the farmers )
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’Expréss News Service

! Paradlp 'IheUmtedAction
¢ Committee (UAC), a pro-

‘ Posco outfit, on Monday ~

: agreed tosupport the district
| administration in the land
" acquisttion: for the Posco

: mimstraﬁbﬁ had conceded

four, The administration will
consider stay-to-stay mea-
surement of betel vines and
30 per cerit hike in compen-
sation amount to betel vine
‘workers.

The other demands are.

hike in prices of agricultural

Mohapatra saida recrult o
ment cominittee had been
constituted to give employsys

ment to the affected families; .

and the Collector is a memzs
ber of the camnmittee.
Former agnculturemmlg»
ter Damodar Rout, presest
in the meeting, said settlé-

l;?]ef;thih;ei;nm;ﬁ%vg:g and homestead land, prior- .ment ofls(siuesbegv;ec?nlﬁxc
ﬂneelnlAC and the districtad- ity to lo:izals “tlr thi c\«?:rslzmu‘i_ ;ne{(li atsls};; roI;IE:: P;;sco - ;5:
istration led by RDC tion and contrac - .
?;;Ual)l’ K Mohapatzaiig- . clusion obbetaling e&émol o wttg ﬁ@cﬁf g ,mm 554.5;
+The. UAC ha arher opti 1she,dl1;},,ggq8 it eaequ—.. ]:“[dwnes w&? %\
osed the iamf1 ;l\'::qulsmon TAEration eXeTCiSe an jobs eN iy Polang s b
'-‘g ding fulfilment of its - for the affected families. in Nohas N Cogh
p tg harter of de These have been agreedtoby dptis and’ B uyianpm og
it pom ‘ District Collector Narayan lages arid’z ‘A Corpensats d;f .
i‘ TR id out-of the Chandra Jena and the %58 lakh-was dmburse Dn\g ;
i  The RDC said ou ‘ B -

’l TACS s1x demands the ad- RDE.

1 fommr o -
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| Express News Service

; Paradfp: With s{zpport'of
. the United Action Commit- -

'+ tee (UAC), land acquisitidn

The UAC dec1ded to coop-
erate with the administra-
tion followmg talks with se-
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Damodar Sarangi - ' ' Aurobindo Villa
Special Rapporteur : Anant Vihar
NHRC, East Zone-1 R Plot No.-217/4

; Pokhariput
Bhubaneswar- 751020
. DS/ Spl. Rptr / NHRC - 01/11-11  Date- 15.11.2011
+ To

- The Deputy Registrar (Law)

*  National Human Rights Commission
Faridkot House, Copernicus Marg,
New Delhi - 110001

Sub: Issues related to the proposed POSCO project in Jagatsinghpur.
Kindly refer to your letter dated 26.08.2011 on the above subject.

2. 1 went through the parawise Action Taken Report submitted by Collector
Jagatsinghpur on the recommendations given in my earlier report subrmitted to
the Commission in my letter no. DS/Spl Rptr/NHRC 05/09-08, dated
08.09.2008. I also went through the extracts of the socio-economic survey
report submitted by XIM, Bhubaneswar, received with your letter under

reference.

3. On 20.10.2011 and 21.10.2011, I visited Dhinkia, Gobindpur, Nuagaon,
Nolia Sahi, Polang and other project affected villages and interacted extensively
with the residents to verify on ground the status of implementation of the
recommendations. 1 also interacted with the Collector, the Superintendent of
Police, the Land Acquisition Officer and other senior functionaries of the
district administration both before and after my field visits to elicit their views
in the matter. Besides, [ consulted the reports submitted by various
committees instituted by the Ministry of Environment and Forest to verify the
likely impact of the project on the environment, the implementation of the

Forest Rights Act 2006 etc.

4. Based on the information collected in course of my field visits, my
interaction with the district officers and from the various documents
mentioned above. I have prepared a report on the present status of
implementation of my earlier recommendations. '

5. The Report enclosed with this letter may be placed before the Commission
for their perusal and further orders.

{ q\\")“
DANMODAR SARANGI



Case No. - 703/18/23/07-08 /FC

A report on the status of implementation of the
recommendations of the Special Rapporteur (East Zone - 1),
NHRC for the rehabilitation of villagers, likely to be
displaced/affected in consequence of the acquisition of their
land for setting up a steel plant by POHANG STEEL COMPANY
(POSCO), near Paradip in Jagatsinghpur district of Odisha.

INTRODUCTION:

This matter relates to the acquisition of land by the government of Odisha for
setting up a steel plant by Pohang Steel Company Ltd. (POSCO) 1n
Jagatsinghpur district of the state, and the resistance of the local residents to

the same.

The Commission had taken cognizance. of this matter based on a complaint
dated 06.12.2007, received from Delhi Forum, F-12, Malviya Nagar, New Delhi,
to the effect that;

i. A strong people’s resistance movement has been going on in parts of
Jagatsinghpur district of Odisha against acquisition of land for establishing
a steel plant there by Pohang Steel Company Ltd. (POSCO), right from the
time a Memorandum of Understanding was signed between the company

and the state govt.

ii. The protests grew louder after the Prime Minister of India asked the state
government to expedite the project.

iii. The state govt. is hesitant to use the police force of the state directly against
the agitators, and has instead been encouraging the local mafia and
criminals to create lawlessness in the area, which would offer them a
pretext to deploy the police and paramilitary forces to crush the movement.

iv. On 25.11.2007, armed supporters of the pro POSCO local MLA and former
minister Sri Damodar Rout launched an attack on the procession of

villagers opposing the POSCO project.

v. On 21.11.2007, the employees of the Hyderabad based Dharitri Company .
attempted to hold puja before starting dredging work in river Jatadhari,
claiming that they have been given a contract for the work by the IOC. The
local villagers asked them to leave the place. But the chief of the local
Mahaveer Peeth, who was to conduct the puja, entered into an altercation
with the agitators which led to a clash, in which members of both the
groups sustained injuries. On 23.11.2007, he (the priest) led a procession
of his followers, who broke. the check gate erected by the anti POSCO
agitators to prevent the entry of POSCO officials, police and the

administration to the area.

vi. The agitating villagers convened a meeting at Balitutha, decidgd to
reconstruct the gate and marched in a procession towards Nolia Sahi, but
they were assaulted by armed miscreants led by Raju Babu. Two leaders of



L the anti POSCO movement were critically injured and shifted to SCB
Medical College Hospital for treatment. 6 others were admitted in the local
hospital at Balitutha.

vii. The leaders of the movement have shown admirable restraint and have
been trying to diffuse the situation. But they apprehend that taking
advantage of the violence created by anti socials, the state police will move

1.

viii. The anti POSCO activists have created self sacrifice brigades and a clash
with the govt. forces and local anti socials will have serious repercussions,
and incidents like those reported from Nandigram may be replicated.

They requested the Commission to advise the state government to initiate
action for stopping such planned violence and also to apprise the Prime
Minister, whose office is allegedly taking extra interest in mobilizing all
administrative support to the project, regarding the situation.

2. With their complaint petition, the Forum had enclosed the following
documents.

i) ‘A Fact Finding Report’ by an Tndependent fact finding Team’ that visited
the area from 19t to 22nd April 2007.

ii) An analysis of the memorandum of understanding by Dr. Usha Ramnathan,
claimed to be a ‘legal researcher’ of international repute.

The first document, as its name suggests, is a report on the prevailing situation
in the area. The report highlighted:

a) The dependence of the project affected people on govt land, proposed to be
acquired for the project, for their livelihood and the govt’s failure to

acknowledge the same.

b) The loss of revenue and the threat to the security of the country that the
grant of SEZ status to the project, may imply. '

¢} The uncertainties that prevailed in the matter of rehabilitation of the project
affected people.

d) The govt’s failure/ reluctance to consult the affected people regarding the
project.

e) The failure of the state govt. to maintain law and order, and the alleged
implication of the local people, opposed to the project, in false cases.

f) The undesirability of permitting POSCO to develop a private port that may
compromise the security of the country.

g) The adverse impact upon environment and ecology that may result from the

establishment of the steel plant etc.



Ih the concluding paragraph of the report the Independent Fact Finding
Committee’ had recommended, inter alia, that:

a) The project should not be allowed to come up against the wishes of those
affected by it.

b} The tenural rights of the affected people on govt. land be permanently
recognized.

c} Police and paramilitary forces, currently deployed in the surrounding areas
should be withdrawn immediately. '

d) The detailed project report must be published in local language immediately.

e) Political dialogue should be initiated between the govt. and the local people
in a conductive atmosphere etc.

The other document offered an analysis of the MoU and explained why the
MoU was considered to be against public interest and how the state govt. had
compromised its regulatory authority and the authorities of other statutory
bodies by undertaking to facilitate the grant of all relevant licenses and permits
to the Company, and how, by further undertaking to diligently defend its
recommendations in any litigation at any stage, it had obligated itself to defend
such recommendations even in cases that may involve dereliction or misdeeds

by the Company.

3. On receipt of the above petition, the Commission, in their proceedings dated
06.12.2007 called for a report from the Chief Secretary, Odisha. In response to
the Commission’s proceedings, the Special Secretary Home, Govt. of Odisha,
under his memo no. 354/C dated 18.01.2008, sent the copy of an order issued
by the revenue department in May 2006, in which it was declared that in
addition to the benefits available in Odisha Resettlement and Rehabilitation
Policy, 2006, persons engaged in betel vine cultivation in government land will

.be compensated @ Rs. 6000/- per decimal subject fo the maximum of

Rs. 10,000/- per unit of betel vine. With this report, he also enclosed the copy
of a TP message received from SP Jagatsinghpur dated 10.01.2008 wherein the
SP had alerted the state govt. regarding the determination of the majority of the
local people to prevent the district administration from conducting any socio
economic or topographical survey of the proposed project, and the possibility of
clashes between pro POSCO and anti POSCO villagers.

4. The Commission found the report to be silent on preventive action, if any,
taken by the authorities against the criminal elements who had allegedly
assaulted peaceful demonstrations. In their proceedings dated 14.02.2008, the
Commission therefore directed SP Jagatsinghpur and the Home Secretary
Odisha to send further reports in the matter, in response to which it was
reported by the superintendent of police Jagatsinghpur that survey work had
been smoothly completed in all the villages falling under the project areas,
except Dhinkia and Badpatna and that other allegations in the complaint

petition had been found to be baseless.



5. After considering these reports, the Commission, in their proceedings dated
30.05.2008, directed that the case be sent to the Special Rapporteur in Odisha
for a detailed report. On receipt of the above directions, I had visited the project
affected villages on and from 02.07.2008 to 03.07.2008 and had interacted
extensively with various sections of the Project Affected Persons to acquaint
‘myself with their problems and their apprehensions over the proposed Project.
I had also widely interacted with the district officers of the line departments, to
elicit their views in the matter. Based on the information gathered in course of
my field visits, my interactions with the PAPs and the district officers and the
examination of relevant documents, I had submitted a detailed report to the
Commission with my letter no. DS/ Spl. Rptr. /NHRC 05/09-08 dated

08.09.2008.

Paragraph 9 of the said report, in which my findings and recommendations
were recorded, is reproduced below for ready reference.

“9, Summary and recommendations:

The state govt, in their eagerness to invite investment to the state, signed an MoU
on 22.06.2005 with POSCO for setting up a steel plant in Jagatsinghpur District

of Odisha.

ii) For this purpose the gout. decided to lease out 4000.24 acres of govt land
(including forest land) and 437.68 acres of private land located in contiguous
GPs of Dhinkia, Nuagaon and Gadakujang, to the company.

iti} Notices u/s 4(1) of the Land Acquisition Act 1894 was issued in November-
December 2005, for acquisition of private land.

i) No field survey to verify the physical status of the land was conducted before
the decision to locate the plant at the proposed site was taken. The local revenue
officials were not consulted to verify the status of the land prior to the decision to
locate the plant in the locality. Nor was any socio economic survey held to verify
the nature and level of displacement of the local residents that would be caused
by the project and the assistance required for their rehabilitation. It was only in
February 2008, that the first such survey was attempted. But by this time
resistance to the project had already peaked and a large section of the affected

people have already become deeply suspicious of the govt’s intensions.

v) It was presumed by the gout. that there will be no problem in making over the
gout land to the company, except for obtaining the mandatory clearance from the
gout of Indwa. It appears that either the gout did not know that bulk of this govt
land is under the occupation of the villagers for generations and a large number
of families are dependent on this land for their sustenance, or they consciously

ignored this from consideration.

vi) Right from the time of signing of the MoU, the local residents and many public
spirited persons and organizations have been protesting against the decision of
the govt. to permit POSCO to set up a steel plant in the state and the mining

rights proposed to be given to the company.



uii) To forestall the govt. from handing over their land (including govt. land under
their possession) the local people, besides leading processions and
demonstrations had physically barricaded their villages to prevent POSCO and
gout. officials from entering into the area. On many occasions they had
wrongfully confined and harassed these officials.

viti) Initially almost all the villagers were against the project. In course of time a
major section of the villagers started supporting the project. The reasons for such
change of heart are difficult to comprehend: The pro POSCO villagers argued that
they were promised handsome compensation by the company and that their
support is only conditional subject to the award of such compensation. The anti
POSCO activists however accuse them of being won over by the company and

the gout. by questionable means.

ix) In course of time clashes between the pro POSCO and anti POSCO villagers
started taking place.

x) Several criminal cases were registered in the local police station over the
incidents of assault on POSCO and public officials, as also other incidents of
violence involving the rival groups.

xi) In most of these cases the police failed to conduct any meaningful
investigation. No arrests were made even in cases where public officials were
assaulted. The police plead that since they had no access to the areq, they were
in no position to investigate these cases. In effect the project areas became out of
bounds to the law & order authorities. It appears the police were informally
advised by the gout. not to use force against the agitating villagers even if they
resorted to wanton violence. The outcry over police firings in Kalinga Nagar in the
years 2005-06, over acquisition of land for the Tata Project, appears to have

deterred the govt from using force in such cases.

xii] As a large section of villagers from Nuagaon and Gadakujang Panchayats
became pro POSCO in course of time, the villagers of Dhinkia under the
leadership of Abhay Sahoo, a CPI leader from Ersama, took control of the

movemendt.

xiii) As more and more villagers of the adjoining Panchayats gave up their anti
POSCO stance, Abhay Sahoo and his supporters took recourse to strong arm
methods to keep their flocks together. Meanwhile the panchayat elections came
and Dhinkia panchayat was politically polarized between supporters of the CFI
and the Congress. Both the groups rigged the elections, which were
countermanded. As Abhay Sahoo, the CPI leader was anti POSCO and continued
to be so, those who supported the Congress candidates were branded by his
supporters as pro POSCO. Some of them were forced to leave their homes due to
continuous harassment by Abhay Sahoo’s men. They approached the police and
the district administration who failed to provide them security inside the village.
52 of these families were sheltered in a camp raised by POSCO, who also bore

the expenses for their -upkeep.

members) have been staying in

xiv) While these 52 families (comprising of 207
other pro POSCO villagers have

POSCO camp continuously from February 2008,



been using this camp periodically for shelter as and when the anti POSCO
villagers attack them or when they decide to launch counter attacks.

xu) As per the MoU, phase 1 of the project for production of 3 MTPA crude steel
was to be completed within 3 years of taking possession of land or by July 2010
whichever is later. The second phase for production of additional 3 MPTA crude
steel was to be commissioned by 24 months of the commissioning of phase 1.
More than three years have passed since the signing of the MoU, but the gout.
has not been able-to complete the land acquisition proceedings. Till now the state
gout. has not been able to take possession of any private land. They have merely
been able to hand over 7 acres of gouvt. land at Paradip for the Training centre
and to give permissive possession over 20.23 acres of gout. land to the Company
at Badagabapur on which POSCO has raised a transit centre.

The valuation of private land has not been made public. The govt. have so far not
announced, if they are going to provide any compensation to the project affected
villagers for losing the govt land presently under their occupation. Various
rumours are afloat regarding the compensation POSCO is reportedly willing to
give. Some POSCO supporters are assuring the local people that they are going to
get fabulous amount as compensation from POSCO. The state gout is
maintaining a studied salience in this matter and not doing anything to discount
such rumours. It appears they have left it to the warring groups to settle the
mafter among themselves. The continued strife between the rival groups has

seriously affected social harmony in the affected villages.

xvi) Many people in the state, including the project affected people have serious
misgivings regarding the likely impact of the project on the environment, existing
irrigation facilities in Cuttack, Kendrapada and Jagatsinghpur districts, the
security of the country, and the availability of minerals for indigenous industries
in future. Not all their apprehensions are without basis. The state govt. have not
done enough for dispelling these doubts. In fact much of their activities in regard
to the implementation of the project has lacked transparency.

xvii) The physical environment and livelihood pattern of the affected areas are
unique in nature and it will be almost impossible to replicate or substitute the

same, no matter what amount of compensation is granted to the project affected

people.
xviii) Bulk of the land proposed to be acquired is govt. land. Major portion of this
ect affected persons for generations.

land is under effective possession of the proj
Unless the gouvt compensates them adequately in respect of the loss of gout land,
many of them particularly the landless and the marginal farmers, whose number

has been estimated to be approximately 57% of the population, run the risk of
being destitute. The past records of the gouvt in the matter of providing
compensation and alternative means of livelihood have not been such, as would

inspire confidence.

Recommendations:

aw in the area. All the

A. The state govt must immediately restore the rule of |
ly investigated and the

cases registered over the violent incidents must be proper



® culprits brought to book. For this purpose, a special team headed by at least an

officer of Dy. SP level should be constituted.

B. Those families of Dhinkia who are presently sheltered at the POSCO camps
should be provided adequate security enabling them to return o their village.
Till peace is restored, a strong police picket should be placed in the village for

their protection.

C. The residents of Dhinkia, Patna and Gobindpur villages, whose properties
have been damaged, and who have been injured in the violent incidents must be
adequately compensated as the gouvt have failed to take even elementary steps

for their protection.

The dependents of Dulal Mandal who was killed in the clash on 20.06.2008
should be adequately compensated.

D. The state gouvt. should immediately announce the compensation package to
scotch rumours regarding the nature and quantum of compensation and
rehabilitation, that are presently doing the rounds.

E. The state gouvt. should acknowledge the special circumstances of this case
(where bulk of the project affected people depend on gouvt land, now proposed to
be acquired, for their sustenance), and consider compensating them at a scale
comparable to what is proposed to be granted to those losing private land.

F. The govt. may immediately enter into a dialogue with the representatives of
the local people to fully appreciate the reasons for their resistance to the project,
and take necessary measures to allay their doubts and fears over the same.

G. Panchayat election in Dhinkia G.P. must be immediately held so that the
elected representatives could be associated with such dialogues.

H. The MoU, signed by the govt. with POSCO is strikingly similar to the one they
had signed with the TATAs for setting up a steel plant at Gopalpur. In that case
more than 3000 acres of private land was acquired and made over to the
Company. Various promises were given to the displaced persons which were not
honoured. TATAs did not set up the steel plant on the ground that the state govt
failed to provide ancillary facilities like rail and road links, water, power etc. The
state govt could not force the TATAs to set up the plant, but allowed the company
to retain the land. It has now been decided to allow TATAs to develop an SEZ on
the said land. The villagers displaced for the proposed plant have been left in the
lurch. Many of them have become destitutes. In connection with that case an
exhaustive report is available in the commission’s case file (Case No.

703/18/23/07-08/FC).

To prevent the repetition of such misery to the displaced persons, the govt must
ensure their full rehabilitation before handing over possession of the land to
POSCO, should it decide to proceed with the project”.

6. The above report and recommendations were sent to the state government,
who, in their response dated 23.04.2011, forwarded to the Commission, a
report, received from Collector Jagatsinghpur titled ‘Compliance on the
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¢ Recommendations of the Special Rapporteur, NHRC relating to district
administration’. With the above ‘Compliance Report’ was enclosed a copy of
the report on socio-economic survey of the Project Affected Villagers 1n
Gadakujanga, Nuagaon and Dhinkia GPs of Ersama block, Jagatsinghpur
district, Odisha, conducted by XIM Bhubaneswar for POSCO-India Project.

On perusal of these reports the Hon’ble Commission directed that the project
report as well as the report of the Collector be sent to me for my

response/comments.

7. More than three years have passed since the report and recommendations,
mentioned at paragraph 5 above, were submitted to the Commission. In the
intervening months many developments have taken place, with which 1 would
like to acquaint the Hon’ble Comrnission before submitting my commernts on
the Compliance Report received from the Collector.

i. On September 28%, 2008, MoE&F granted Stage-1 clearance for diversion of
forest land for the project. Final clearance for diversion of forest land was

granted on 29t December, 2009.

ii. On January 8, 2010, MoE&F clarified to government of Odisha that the
clearance, earlier given for the diversion of forest land in favour of POSCO, is
conditional on the settlement of rights under the Scheduled Tribes and other
Traditional Forest Dwellers {Recognition of Forest Rights) Act, 2006.

iii. The Palli Sabhas of Dhinkia, Gobindpur and Nuagaon met in February
2010 and resolved against the diversion of forest land in favour of POSCO
project. (Citing certain procedural irregularities the state government treated
these resolutions as invalid and did not act upon them)

iv. On March 16th, 2010, the Forest and Environment Department of
Government of Odisha informed the MoE&F that there are no tribal people or
traditional forest dwellers residing in the forest area being diverted to POSCO.

v. On 06.07. 2010 the RPDAC, chaired by the RDC, substantially enhanced the
rate of compensation admissible to the PAPs losing land and other assets to the

Project.

vi. On April 13%, 2010, the MoE&F and the Ministry of Tribal Affairs, jointly
constituted a Committee with Dr. N.C. Saxsena and Dr. Devendra Pandey as
Chairmen, to study the implementation of FRA 2006. The Committee, in its
report, held that there was non-compliance of the required process under the
Forest Rights Act, 2006, and recommended that the MoE&F should withdraw

the forest clearance earlier granted by it to the project. It also advised MoE&F
to ask the state govt. to stop all work till the required processes under the FRA

are completed and till the consent of Palli Sabha is obtained.

vii. Based on the Committee’s report, MoE&F on ST August, 2010, asked_ the
government of Odisha to stop transferring forest land till all the processes
under FRA 2006 are satisfactorily completed.



® viii. Meanwhile, on 25t July, 2010, a four members comrmittee was
constituted by MoE&F, based on the recommendations of the Forest Advisory
Committee (FAC), to examine all issues relating to diversions of forest land for

the POSCO project.

ix. On 18.10.2010 the Committee came up with two separate reporis, onc
submitted by three members i.e. Dr. Urmila Pingle, Dr. Devendra Pandey and
Dr. V. Suresh and the other by the Chairman of the Committee Smt. Meena
Gupta. Smt. Meena Gupta and the majority members differed on the:following

points;

a. While Smt. Gupta thought that the R&R package finalised in the RPDAC
meeting was a ‘good one’ the other three members {elt that higher
compensation should be paid for loss of betel vines. Besides they felt that forest
land should not be diverted at all. :

b. The majority members insisted that the forest clearance, earlier granted,
‘should be revoked as ‘the MoE&F has overlooked serious violation of their
own directions and the procedure prescribed by law’. It was also of the view
that the environmental clearance given by the MoEF on 15.05.2007 for the
minor port, and for the steel plant on 19.07.2007, should be revoked forthwith.
because of lapses in the studies and shortcomings in the clearance granted.
Smt. Gupta however felt that these issues should be a revisited, and clearances
could be granted afresh, if necessary with additional conditions.

On the issue of implementation of the Scheduled Tribe and other Traditional
Forest Dwellers {Recognition of Forest Rights] Act, 2006, the members were
unanimous in their findings that the “efforts made to implement the FRA in the
POSCO project area, in 2008 and 2009, suffered from some shortcomings and
inadequacies. This, as well as the circumstances prevailing in the area at the
time, with many of the villages opposed to POSCO, might have resulted in the
people of the area not submitting their claims for recognition of forest rights. To
debar such people permanently from filing their claims and getting their forest
rights recognised, seems to be a violation of forest rights’

The full Committee therefore recommended that “the exercise of Recognition of
Forest Rights be undertaken in the project villages afresh. Gram Sabhas be
convened again, the Forest Rights Committees of the Gram Sabhas/ Palli Sabhas
be re-formed, claims be re-invited by them, and a resolution passed within the
time limit specified under the rules. The Sub Divisional Level Committee (SDLC)
and the District Level Committee (DLC) should thereafter meet and complete the
exercise. Since this exercise is being done for the second time and also because
the handing over of the forest land earmarked for the POSCO project cannot
proceed until a final decision is taken on the claims, a time limit should be
specified and adhered to. There was broad agreement in the Committee that the
procedure to recognise forest rights should be redone in the project villages™.

The executive summaries of both the reports are enclosed at Annexure - 1 to
this report for ready reference.

x. On 31.01.2011, the Hon’ble Minister of Environment & Forest, Sr1 Jayram
Ramesh, on consideration of these and other reports, accorded final clearance
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® for the steel-cum-captive power plant with 28 additional conditions, over and
above that stipulated in the original environmental clearance of July 19%,
2007. The most significant of these additional conditions are as follows;

The National Ambient Air Quality Standards issued by the MoE&F on
November 16th, 2009 will be followed.

Sustainability study of water requirement {for the ultimate steel production
capacity of 12 million tonnes per year) will. be carried out by an institute of
repute. Should there be a shortfall of water at the Jobra Barrage for
irrigation purposes, the company will voluntarily sacrifice water intake for

facilitating irrigation.

The total green area within the plant will be 25% of its area as per the
guidelines of the Central Pollution Control Board (CPCB).

Risk and disaster management plans due to plant operation and natural
hazards such as floods, cyclones and earthquakes along with mitigation
measures shall be prepared and submitted to the MoE&F.

In addition to fulfilling the R&R obligations mandated by the state
government’s package and while also implementing CSR- related
programmes in the construction phase, 2% of net annual profit should be
devoted to corporate social responsibility in the region where the project is

located.

Likewise, the Ministry gave environmental clearance for the captive minor port
with 32 additional conditions, over and above what was stipuiated in the
original environmental clearance of May 15%, 2007. The most important of

these conditions are as follows;

*
0‘0

»
bt

No construction shall be undertaken in the “high erosion” zone identified by
the Institute of Ocean Management. '

Shoreline protection measures to counter erosion on the northern side of
north breakwater shall be undertaken.

The shoreline shall be protected to ensure that no further erosion occurs on
the northern side of the Northern Breakwater up to Paradip Port.

A MoU shall be signed between NIO and POSCO will include works relating

to monitoring of the shoreline, sand bypass system, beach nourishment
and any other activity that has an impact along the coast/coastal waters.
The Institute for Ocean Management will monitor the progress periodically

on behalf of the MoE&F.

POSCO shall ensure that no industrial activity shall be carried out within
CRZ area other than those permissible under the Notification.

POSCO shall submit detailed Marine Environment Conservation Plan
(including mangrove regeneration and conservation of turtles and horse

10



shoe crabs). The implementation of conservation plan should start before
commencing of construction of port.

& The location and size of the fishing jetty intended to compensate the loss of
fishing activity arising out of development of the port at JMC shall be
carried by POSCO in consultation with the local people to their satisfaction
and requirement. Separate clearance under Coastal Regulation Zone
Notification, 2011 for the proposed fishing jetty shall be obtained.

& POSCO shall make a detailed assessment of the impacts on fishing
communities and resultant economic losses covered in R&R package along
with requirement of fishing jetty and identified beneficiaries, location
identified for the jetty (and alternative options considered).

Forest clearance for the Project Complex was also given by the Hon’ble Minister
in the said order subject to a categorical assurance from the Govt. of Odisha to
the effect that those among the PAPs claiming to be dependent on forest land
are not entitled to the rights guaranteed under FRA, 2006.

In granting this conditional clearance the Hon’ble Minister has accepted the
claims of the state government that “There are no tribals in occupation nor
residing within the POSCO Project area and no traditional forest dwellers are
also there in occupation more than 75 years” and that “.. no claims were
received from any of the villages (Dhinkia, Gobindpur, Nuagaon, Polang, Nolia
Sahi and Bhuyanpall... nor has a single person claimed redressal under the
definition of other traditional forest dwellers”.

(As has been discussed elaborately in the Majority Report of the Meena Gupta
Committee, the above claims are factually incorrect. The Socio-Economic
Survey Report submitted by XIM, Bhubaneswar and the information gathered
by me during my field visits support the findings of the Majority members). -

A copy of the Hon’ble Minister's Order under reference is enclosed at
Annexure - 2 to this report, for ready reference.

xi. On 13™ April, 2011 the state government communicated to the MoE&F, the
«assurances” which the Hon’ble Minister had asked for in his order dated
31.01.2011, referred to in the previous paragraph. The very next day the
MoE&F received from the PPSS, two Palli Sabha Resolutions (one from Dhinkia
and the other from Gobindpur), in which the proposal for diversion of forest
land for the POSCO project were rejected. The Hon’ble Minister referred the
matter back to the state government for their comments.

xii. On 291 April, 2011 the government of Odisha sent its reply, in which it
was claimed that the Resolutions of the Palli Sabhas are nvalid and can
neither be relied on nor be acted upon. The Hon’ble Minister accepted these
claims and on 02.05 2011 gave his final clearance to the project, ignoring the
findings and recommeéndations of the Committees constituted by his own
Ministry. The Hon’ble Minister justified the decision on the spacious ground
that “Faith and trust in what the state govt. says is an essential pillar of
co-operative federalism”. [n the said order the Hon'ble Minister further
observed that ‘I would expect that the revised MoU between the state and
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® r0SCO would be negotiated in such a manner that exports of raw material
are completely avoided’.

A copy of the final order is enclosed at Annexure - 3 to this report, for ready
reference. The final decision of the Hon’ble Minister invited loud protests from
the Project Affected Persons and informed members of the civil society. At the
same time it bolstered the resolve of the state govt. to go ahead with the

__project, ignoring the ongoing protests.

xii. The MoU with POSCO lapsed on 22.06.10 and has not been renewed till
today. The state government, after getting the final clearance from the Ministry,
renewed the land acquisition process in May 2011. While they were successful
in dismantling betel vines and felling trees in the government land in Nuagaon
and Gadakujang Panchayats, they met with stiff resistance in Dhinkia GP,
from where they were forced to retreat. On 10t & 11t May, 2011 the district
administration demolished 31 betel vines in Gobindpur village. Getting news of
the demolitions, PAPs from Dhinkia and part of Gobindpur rushed to the spot
and protested against the same. The district administration, not willing to
enter into any confrontation with PPSS supporters, withdrew from the area. 25
of the 31 vine owners have not received their compensation till today. Those
loyal to the PPSS refused to receive the amount, as they continue to be against
the project and would resist any attempt at land acquisition irrespective of the
quantum of compensation offered by the administration. Some of them have
already reconstructed their vines. Some vine owners from Gobindpur, who are
willing to accept compensation, have not been paid the same, as the district
administration is unable to visit the area for taking the necessary
measurements, required for deciding the compensation amount.

So far the district administration has dismantled 643 betel vines, acquired
52.50 acres of prawn ponds and felled 14054 fruit bearing and other trees from
the proposed project areas. They have also acquired about 7 acres of private

land.

xiii. On 26.09.2011, POSCO attempted to construct a coastal road with the

help of an agency named Paradip Paribahan, own by Mr. Pravat Nandi and

patronised by Mr. Bapi Circle, a known tough from Paradip. The supporters of

PPSS resisted, which led to a clash between the two groups. Over the incident
_two criminal cases have been registered at the local police station.

xiv. Between 01.10.2008 and 27.09.2011, 26 additional cases of rioting,
criminal intimidation and assault on public officials, and clashes between the

rival groups, have been reported from the area.

xv. A section of the PAPs, earlier supporting the project, have, in the
meanwhile, turned against the project. The landless betel vine workers are
highly aggrieved for non-payment of the compensation and unemployment
allowance promised to them in the rehabilitation package announced 15
months back. Agricultural labourers are aggrieved as they have been totally
excluded from the rehabilitation package, which is also silent on the issue of
compensation for homestead land. PAPs owning private land in the project area
have moved the Hon'’ble Odisha High Court with a prayer for restraining the
state government from acquiring their land for the project. The Hon’ble Court
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in their order dated 09.09.2011 have stayed further acquisitions. (Ref. W.P. (C)
No. 8071 of 2011). ‘

xvi. The Hon'ble Odisha High Court has also struck down the allocation of the
Khandadhar Iron ore mines to POSCO. The government of Odisha have filed an
appeal against the order which is still pending in the Supreme Court.

xvii. Even before the land acquisition process is complete, the district
administration has started encouraging POSCO to deal directly with the PAPs
to manage dissent. The Company has been dealing with the matter in the way
best known to them i.e. by dividing the PAPs in one manner or the other. At
every village I wvisited {except Dhinkia) the PAPs quarrelled in front of me,
accusing each other of deceit and collusion with the company.

8. On receipt of the directions of the Hoble Commission, mentioned at
paragraph 6 above, [ visited Jagatsinghpur on and from 19.10.2011 to
22.10.2011, interacted extensively with the project affected persons in their
respective villages/hamlets and later at the district headquarters. Some of
them submitted written petitions highlighting their grievances. Those in
occupation of govt. land produced documents which, they asserted would
support their claim that they are in possession of govt. land (including forest
land) for generations. The gists of their statements are reproduced below,

i. Narahari Das, Bansidhara Majhi,
Duryodhan Pradhan, Sarveswar Bhuyan & 65 others

Since 1970 they have been in occupation of 25.82 acres of govt. land in which
they were cultivating paddy. Following natural disasters and inundation of the
area by saline sea water, they have switched over to prawn cultivation in the
said land. The land is now being acquired for the proposed POSCO project. The
district administration has paid Rs. 55 lakh as compensation for the loss, to
some influential people who had nothing to do with the land and fisheries
under reference. In support of their claims that they were in possession of the
‘bhedi’, they produced copies of notices issued to some of them by Tahasildar,
Kujanga in the year 1980 and money receipts in support of payment of
fines/rents payable for unauthorised occupation of the said land. They request
for verification of the facts of the case so that they are not deprived of their

legitimate dues.

A copy of their written petition together with copies of notices issued by
Tahasildar Kujang, in encroachment case nos. 9/80, 10/80 and 11/80 and
receipts in support of payment of rent and fines in the year 1996 and 2004, is

enclosed at Annexure P-1 to this report.

ii. Duryodhan Pradhan, Narahari Das,

Dhirendra Das & Khirod Das

vill - Nuagaon -
They had betel vines in government land measuring 60, 30, 25 and 96
decimals respectively. On 06.06.2011 these vines were forcibly removed by the

district administration for making over the land to POSCO. They have not
received any compensation despite appeals to the district administration and
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@ the Chief Minister. Their pecuniary conditions are miserable. Request for
compensation. A copy of their written petition is enclosed at Annexure P-2 to

this report.

iil. Smt. Sanjukta Rout -
w/o — Sr1 Fakir Rout
vill - Nuagaon

She has been occupying 1.80 acres of govt. land in Polang Mouza {khata no.
135, plot no.-196) before 1991 and had been living in the house constructed by
her on the same land. The house was damaged in the super cyclone of 1999.
She had raised some trees over the same land. Men engaged by POSCO for
surveying the area have cut and taken away these trees without any
compensation to her. She is a landless person. Requests for proper
compensation. In support of her claim, she produced copies of the order sheets
issued by Tahasildar, Kujanga from time to time in an encroachment case
instituted against her under the provisions of O.P.L.E. Act 1972, from which it
would appear that she was in possession of the said land {homestead) prior to
25.02.1991 when encroachment case no. 745/91 was instituted against her.
The case was dropped on 19.11.1997 by Tahasildar Kujanga based on a report
from the RI that she had vacated the land in the year 1992-83. She however
claims to be in possession of the land till now. A copy of her written petition
together with a certified copy of the order sheets mentioned above is enclosed

at Annexure P-3 to this report.

iv. Dipti Ranjan Chbwdhury s/o - Jagannath Barik
vill - Nuagaon

He had 50 ‘gachha’ of betel vines on forest land which was dismantled in the
year 2008. No compensation has been paid to him till now. A copy of his
written petition is enclosed at Annexure P-4 to this report.

v. Tusarkanta Bhuyan s/o — Sarveswar Bhuyan
vill - Nuagaon

He had 60 ‘gachha’ of betel vines on forest land which was taken over for the
project in the year 2008. No compensation has been paid to him till now. A
copy of his written petition is enclosed at Annexure P-5 to this report.

vi. Jagannath Barik,
Dolagobinda Sahoo & 273 others

vill - Nuagaon

They are in possession of a large tract of govt. land touching river Jatadhari for
generations in which they were cultivating prawn. They were maintaining their
families out of the income generated from the prawn ‘bhedi’ and fire wood
collected from the jungles on the said land which they have been zealously
guarding round the clock. This area is being handed over to POSCO. 40
influential group leaders are however planning to appropriate the entire
compensation money depriving the rest. They request that the amount be
distributed among all the 217 families. A copy of their written petition is

enclosed at Annexure P-6 to this report.
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vil. Anambar Padhiary
vill - Nuagaon

He and some other villagers had dismantled their betel vines in the year 2007.
They were assured that after the RPDAC meeting, POSCO will pay them
compensation at the approved rate. The company however didn’t honour its
commitments, for which they demonstrated in front of the POSCO office on
14.07.2009. They have not received any compensation till today. Along with his
written petition, he submitted the copy of a letter from POSCO-India dated 14t
July, 2009, in which the Dy. General Manager of the company, had informed
him that they appreciate his good will for the project, but the company is
unable to meet his demands ‘in the present form and situation.” A copy of his
written petition along with a copy of the letter he received from POSCO- India,
is enclosed at Annexure P-7 to this report.

viil. Harthar Sahoo s/o - Alekh Saho
vill - Sanagabapur, P.S. - Kujanga

In the course of a clash between the anti POSCO activists and the police on
15.05.2010, near Balitutha bridge, his house, shop and household articles
were gutted. On his complaint Kujanga police registered case no. 126 dated
15.05.2010 u/s 436 IPC and took up investigation. According to the written
FIR submitted by him, anti POSCO activists had forcibly stored bombs in his
shop, which they were hurling at the police. Some of these bombs exploded
inside his shop as a result of which his shop was gutted. In a petition
addressed to the Hon’ble Chairperson of the Commission he has claimed that
the loss incurred by him in the incident would be more than Rs. 40 lakh.
Requests for compensation. With his petition he has enclosed a copy of the FIR
and copies of previous petitions he and his brothers had submitted to RDC
Cuttack and the Hon’ble CM, Odisha seeking compensation for the loss. A copy
of his written petition is enclosed at Annexure P-8 to this report.

ix. Hemanta Patra s/o — Janamu Patra
vill - Balia, P.S. - Kujanga

He was running a fabrication unit near Balitutha Bridge. In a clash between
the police and anti POSCO agitators on 15.05.2010, his house and shop rooms
along with household articles, equipments and machineries worth about Rs. 2
lakh were completely gutted. Requests for proper compensation. A copy of his
‘written petition is enclosed at Annexure P-9 to this report.

x. Akhaya Kumar Mohanty s/0 - Pranab Chandra Mohanty

He is one of the sons-in-law of Sri Natabar Khatua s/o — Late Anam Khatua.
On 14.05.2008 anti POSCO activists chopped off Natabar Khatua’s left palm
from the wrist onwards. The leit hand (from the wrist onwards) had to bc
amputated at Shanti Hospital & Research Home {A private nursing home
located at Cuttack). Subsequently he received treatment at NIRTAR, Olatpur.
On 24.04.2010, the District Medical Board of Cuttack issued a Disability
Certificate to him certifying 60% Disability. Natabar belongs to a BPL family.
Except for Rs. 10,000/- granted to him from the Red Cross no help has been
received by him from the government or any other source. Natabar is still
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¢ under treatment. On the date of my visit to the village he was receving
treatment in some nursing home at Cuttack as an indoor patient. Copies of the
Discharge certificate and the Disability certificate issued to Natabar Khatua are

enclosed at Annexure P-10 of this report.

xi. Aditya Bardhan s/o - Abhay Bardhan
Sudarsan Das s/o - Kanduri Das
Sudhir Behera s/o ~ Satrughna Behera
Buchi Rout s/o - Rajkishore Rout
Ramesh Ch. Bardhan s/o - Niranjan Bardhan
All of Dhinkia GP

They complained that on 10th & 11t May 2011, the district administration
forcibly dismantled 31 betel vines (including their vines), in Gobindpur without
their consent. They have not been paid any compensation.

xii. Sabita Mandal w/o — Late Tapan @ Dulal Mandal
vill - Patna, Dhinkia

Her husband, Tapan @ Dulal Mandal died in an attack launched by POSCO
supporters on 20.06.2008. Tapan was about 33 years old at the time of his
death. He is survived by his wife (Sabita), one son and two daughters. The
family is landless. Sabita does not even have any homestead land. She lives in
a hut raised on government land. She has 40 ‘gachha’ of betel vines. She and
her 16 years son work in the vine. Her two daughters are going to school.
Following her husband’s death she has received Rs. 10,000/- from the Red
Cross and Rs. 50,000/ - from the CM’s Relief Fund.

xiii, Khirod Behera s/o - Dhaneswar Behera
Akhaya Behera s/o - Sudhakar Behera
Pramod Behera s/o — Dharmedra Behera

all of Nolia Sahi

They were working in betel vines as labourers. The vines in their villages have
been dismantled more than a year back. The vine owners have been
compensated. So far, none of the betel vine labourers has received the

promised compensation or unemployment allowance.

xiv. Sri Jiban Lal Behera
Member of RPDAS, Vill - Nolia Sahi

and Basudev Behera
Member of Panchayat Samiti

The vine owners of Nolia Sahi, who were requested by the district
administration for furnishing names and particulars of labourers working in
their vines, had submitted a list of 236 such labourers. The district
administration arbitrarily struck off the name of 65 of them. Till now not a
single labourer has been granted any compensation or unemployment
allowance. A number of their villagers were living in houses raised on govt.
land. The district administration has not valued the homestead land they are
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in occupation, and has refused to compensate for the loss of such land. They
have also not announced the rate of compensation for the loss of fruit bearing
and other trees felled for the purpose of the project. No Palli Sabha has been
held for verifying whether the villagers are in favour of diverting forest land for
the project. On 22.10.2011, he along with fellow villagers, met me at
Jagatsinghpur circuit house and handed over a petition in which the following
demands/grievances were highlighted.

a. 'Unemployment allowance  to vine workers, which has fallen due from
August 2010, has not been paid.

b. Compensation in respect of betel vines, which had been
abandoned/damaged before 2010, has not been paid.

c. Many members of Project Affected Families, who were minors at the time of
the 2006 survey have attended 21/22 years of age. Their eligibility for
compensation should be considered based on their present age.

d. A list of all families occupying govt. land should be drawn in a fresh survey.

e. The unemployment allowance payable to the betel vine labourers should be
enhanced.

f. Other problems faced by villagers should be settled through discussions with
the affected villagers.

g. Government land given on lease should be converted to free hold and
compensation reassessed.

A copy of their petition is enclosed at Annexure P- 11 to this report.

He also submitted copies of some pattas, encroachment notices and related
records in support of his claim that a large number of PAPs from Nolia Sahi are
in occupation of govt. land and depending on the same for their sustenance for
generations. A list of these documents is enclosed at Annexure P-12 to this
report. Copies of the documents are enclosed at Annexure P-12.1 to P-12.14.

xv. Durjan Pradhan
a. Naba Das s/o - Babuni Das
b. Khira Das s/o - Dhadi Das
‘c. Dhira Das s/o - Dhadi Das
d. Rabi Swain s/o - Khetrabasi Swain
e. Prasanta Dalei s/0 — Krushna Dalei
all of Viﬂage of Nuagaon

Their betel vines have been dismantled as per the direction of the district
administration. They have not been compensated.
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xvi. Golekh Das s/o - Pitadhan Das
Patitapaban Behera s/o — Narayan Behera
Fagu Behera s/o ~ Jayaram Behera
Ananta Charan Behera s/o — Mani Behera
Basanta Behera s/o - Pari Behera
All of Nuagaon

They had voluntarily removed their betel vines at the behest of POSCO in the
year 2008. But POSCO is now refusing t6 compensate them.

xvii. Chandan Mohanty s/o - Late Brundaban Mohanty
" vill/Po - Gobindpur, presently at Transit Camp, Badagabpur

They are still languishing in the transit camp despite repeated requests to the
district administration to send them to their village. The monthly stipend they
receive from POSCO is utterly inadequate to support their families. The one
room shed provided to each family is too small to accommodate all the
members. They have to collect drinking water from nearby villages. They are
unable to give their grown up sons in marriage for want of living
accommodation for the bride. In view of their present situation they are finding
it difficult to find suitable grooms for their grown up daughters. POSCO
authorities are treating them with contempt and condescension. The district
administration had sanctioned the construction of a community centre in the
camp for training members of SHGs for self employment. They have already
incurred an expenditure of Rs. 2 lakhs for the construction of the building.
Neither POSCO nor the district administration has paid them any money and
work has been abandoned half way. They have moved the Hon’ble Odisha High
Court for directing the state government for facilitating their return to their
ancestral homes in Dhinkia, where from they have been ousted by their
opponents. Sri Mohanty furnished a copy of the representation he and other
aggrieved families had submitted to His Excellency, the Governor of Odisha,
which is enclosed at Annexure P-13 to this report.

xviii. Ramu Murmu s/o - Late Siba Murmu (Family size — 7 members)
Rajendra Hembram s/o - Kishan Hembram (Family size — 7 members)
Barendra Murmu s/o — Narayan Murmu (Family size - 5 members]
Muni Murumu w/o — Late Mani Murmu  (Family size - 2 members)
Narayan Murmu s/o - Chunu Murmu {Family size — 7 members)

They along with a few other tribal families from Baliapal in Baleswar district
had migrated to Polang around 30 years back. While some of these families left
Polang after the 1999 super cyclone, they have continued to live here. Their
houses are located in the margin of the perimeter of the project area. Ramu
Murmu and Rajendra Hembram had betel vines in forest land, which have
been dismantled for the project. They had received Rs. 1, 49,500/- and Rs. 1,
66,750/ - respectively towards compensation for the loss of the vines. The
compensation money has already been spent in the marriages of their
daughters. Four of these five families have now been granted pattas for 4
decimals of land each in Bhuyanpal mouza for shifting their houses there.
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¢ From copies of these pattas, enclosed at Annexure P-14 to this report, it 1s

crystal clear that all of them belong to the Santhal tribes.

They complained that the land allocated to them in Bhuyanpal mouza is low
and gets waterlogged by saline water all through the monsoon and beyond.
They are not willing to shift there. The LAO informed that the houses they are
presently residing are located in ‘Gochar’ land and not forest land. While on the
one hand the administration intends to evict them from the homestead land
they are in occupation for long 30 years, it appears to have turned a blind eye
to private pucca constructions coming up unauthorisedly also in ‘Gochar’ land
next to their houses, apparently for the purpose of being let out to contractors
and workers likely to be engaged by POSCO in times to come. The photographs
of the head of the above tribal families standing in front of their houses are
enclosed at Annexure P-14.1 to this report. Photographs of the pucca
constructions coming up in adjacent ‘Gochar’ plots are enclosed at Annexure

P-14.2 to this report.
xix. Baishnab Barik, s/o Parsuram Barik

He is in occupation of 3 acres of government land in the Project area for more
than the last 30 years. A photograph of his house standing on the said land 1s
enclosed at Annexure P-15 to this report. Encroachment case no. 1434/87 is
pending against him in the Tahasildar’s Court. He has paid penalty and rents
for the encroached land but continues to occupy the same. He also has about 5
acres of additional land outside the project area. Requests for compensation for
the 3 acres of government land and the trees and plants he has raised over the
same which will eventually be acquired for the Project.

xx. Nata Samal and Uda Samal, both sons of Babaji Samal.

They are living in houses raised on one acre of encroached government land
within the project area for the last 30 years. They are landless and had
migrated from nearby Nuagaon village. They cultivate the adjacent land
belonging to landlords from Nuagaon as share croppers. They have raised trees
and plants in the encroached government land. Photographs of their houses
standing on government land are enclosed at Annexure P-16 to this report.
They were found adding two additional pucca rooms to their house to
accommodate their families which are growing in size.

xxi. Anjana Beura w/o - Late Ramakanta Beura

vill - Nuagoan
She had two betel vines in govt. land which she dismantled in 2008 at the
behest of POSCO. She has not received any compensation till now.

xxii. Abhay Sahoo
President of POSCO Pratirodh Sangram Samiti

He met me at Patna village with a large assembly of villagers from Dhinkia,
Patna and Gobindpur, and presented their grievances as follows;
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That a large section of the residents of the project affected villages are living in
houses built by them on govt. land including forest land, for generations. They
have raised betel vines, fish ponds, cashew nut and other fruit bearing trees in
the forest land under their occupation and have been eking out their living
from the income generated there from. The private land own by them are also
full of such vines, trees and ponds.

The state govt. has not discussed with them the matter of alienation of their
land (including govt. land) in favour of the project, before deciding to hand over
the same to POSCO. Individual claims of entitlement to rights under FRA 2006
have not even been acknowledged let alone being considered. The villagers, he
claimed, arc determined to resist the take over of their land (including forest
land under their possession) even at the risk of losing their lives.

He further submitted that issues relating to the nature and quantum of
compensation are irrelevant to them as they are not prepared to part with their
land at any cost. He complained that on 10/11.05.2011 the district
administration forcibly demolished the betel vines of 31 farmers in Gobindpur.
While protesting against the demolition, he didnt explicitly demand for
compensation as they are against the very idea of acquisition of land in heu of
compensation. '

He further complained that to avoid public outcry against the use of police and
security forces for crushing dissent, the district administration has tacitly been
encouraging POSCO to use hired ‘goons’ to intimidate the protesters. In
support of his claims he cited the incident dated 26.09.2011 in which POSCO,
with the help of armed personnel mobilised by Paradip paribahan, under the
leadership of Pravat Nandi and Bapi Circle had attacked and injured their
supporters, who were protesting against the construction of a coastal road by
POSCO, close to their village. 30 of their supporters, including six women Were
allegedly injured in the attack. The police, who had prior knowledge of the
incident and were waiting behind the lines of the attackers, didn’t take any
action to prevent the assault. When the victims went to the local police station
to file FIRs over the incident, the IIC abused them in filthy language. Finally an
FIR was accepted but the IIC, he alleged, has been attempting to remove the
names of the ring leaders i.e. Pravat Nandi and Mr. Bapi Circle from the list of
the accused. He further informed that a complaint has been filed on 30™
September 2011 with the NHRC over the incident. A copy of the petition
addressed to the Chairperson NHRC, by Sri Ranjan Kumar Swain of Gobindpur
was handed over to me in course of the meeting. Copy of the said petition is

enclosed at Annexure P-17 to this report.

Sri Abhay Sahoo handed over copies of certain land records and rent receipts,
issued by officers of the erstwhile Kujang estate, in support of his claims that
the Project Affected Families of Dhinkia and Gobindpur are residing in the
proposed POSCO project area and depending on government land (including
forest land) for their sustenance since the late 19% Century. The docurnents he
produced were issued between the years 1889 and 1933. These records are
very old and written in ‘Karani’ script and are not fully intelligible but appear
to be genuine. A list of these documents, together with gist of their contents (to
the extent deciphered) is enclosed at Annexure P-18 to this report. Copies of
the documents are enclosed at Annexure P-18.1 to P-18.11.
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%xiii. Sri Arun Kumar Parida
s/o — Anirudha Parida
vill - Abhaychandpur, Dhinkia

In a written petition he complained that;

a. In the wake of the agitations over the project, the post office in Dhinkia has
been closed since long, causing serious inconvenience to the residents.

b. The office of the RI in Kﬁjanga, has also been closed causing serious
inconvenience to the farmers and students who have to travel 12 km to

Kujanga to meet him.

c. Labourers who were working in betel vines have been rendered jobless after
the dismantling of the vines by IDCO. They have not been paid compensation
and unemployment allowance till now. A copy of his written petition is enclosed
at Annexure P-19 to this report.

xxiv. Office bearers of Kunjabihari Gramya Surakhya Committee:

They claimed to represent the project affected people of Gadakujanga
Panchayat. In a written petition, they presented the following grievances.

a. IDCO has fully destroyed the forests in the project area from where they
were collecting construction and maintenance material for betel vines in the
village, including those falling outside the project areas. They are afraid that in
the near future betel vines from the area will disappear. They demand for
compensation for the loss of the forests in their neighbourhood.

b. Betel vines located in the margins of the project areas should be taken over
as they are bound to be adversely affected by the project.

c. A dyke for resisting tidal waves may be constructed along the beach.

d. Some private agencies have purchased land in their panchayat at throw
away prices for making over the same to POSCO for the purpose of locating the
rehabilitation colony. The land losers should be covered by the R & R policy.

e. All false cases registered against anti POSCO agitators from their panchayat
should be withdrawn etc.

A copy of their representation is enclosed at Annexure P-20 to this report.

xxv. Sri Suresh Chandra Mohapatra
President FRC, Nuagaon

He furnished a copy of the representation submitted to the ‘Chairman Central
Enquiry Committee on FRA’ on 92.08.2010 along with the minutes of the Palli
Sabha dated 03.02.2010, in which it was categorically resolved that they are
against the diversion of forest land for the POSCO project. Copies of his
letter addressed to the Chairman Central Enquiry Committee on FRA, and the
minutes of the Palli Sabha proceedings dated 03.02.2010 are enclosed at

Annexure P-21 to this report.
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I also had extensive discussions with the Collector, the Superintendent of
Police, the Land Acquisition Officers and other line officers before my visit to
the Project Area and after my return from the field, to obtain their views in the
matter. The Land Acquisition Officer accompanied me all through my field
visits and produced relevant documents for my scrutiny.

9. Based

on the information gathered in course of my [ield visits, my

interactions with the district officials and the scrutiny of documents received
from the project affected people as well as the district administration, I now
proceed to record my views/comments on the Action Taken Report; submitted
by the Collector, paragraph wise, as follows. o

Paragraph - A

|

Recommendation
of the Special
Rapporteur

The State Government must immediately restore the rule of law in the
area. All the cases registered over the violent incidents must be properly
investigated and the culprits brought to book. For this purpose, a specil
team headed by at least an officer of Dy. SP level should be constituted.

Compliance
Report
Submitted by the
Collector

In order to protect human rights of the affected persons, as reported by
the SP, Jagatsinghpur in his letter no. 174 dated 14.02.2011 as many
as 100 cases have been registered against self styled Anti-POSCO group
between 2006-09, out of which in 96 cases investigation have been
completed. In year 2010 another 10 cases have been registered. Total 38
persons, involved in several cases, have been arrested so far. The leader
of these law violator group namely Abhay Sahoo was also arrested and
at present in on Court bail granted by Hon’ble High Court, Odisha,
Cuttack after remaining in judicial custody for around 08 months.
NBWs have been obtained against absconding persons and also 20
NBWs have been executed meanwhile. The Hon’ble Court has also been
prayed by the police to initiate proceeding u/s 82, 83 CrPC against
these persons evading arrest. Further to uphold rule of law in the arca a
group of villagers who caused obstruction at Balitutha for industry
supporter villagers were removed on 15.05.2010 from Balitutha with
legitimate and lawful use of force in protection of human rights of the
persons mentioned in the observation of the NHRC Rapporteur.

Comments of the
Special
Rapporteur on
the Compliance
Report

On 21.10.2011, the Superintendent of Police, Jagatsinghpur furnished to
me a list of 137 criminal cases registered by the local police over various
POSCO related incidents of crime and violence reported from the project
areas between 2006 and 2011 (upto 27.09.11). 120 of these cases were
registered in the years 2006 to 2009, 9 in the year 2010 and 8 during the
current year. These figures are in variance with those mentioned in the
Action Taken Report. More importantly, the law and order situation does
not appear to have significantly improved, in the intervening period.
Dhinkia and part of Gobindpur are still out of bounds for public officials.
The SP however claimed that there has been an improvement in the
situation to the extent that officials, not connected with the
implementation of the project, are no longer prevented entry into the area.
It may be of interest to note that 3 of the 8 cases registered during the
year 2011 relate to wrongful confinement and abuse and intimidation of
public officials including the taking of 8 police personnel as hostage in
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Patna village on 28.05.11. According to the SP, the police have submitted
charge sheet in 116 of the 136 cases, 7 cases have been returned in FR
false. 2 in FRT and the rest are pending investigation. In most charge
'sheeted cases, the majority of the accused persons have been shown
absconding. In 39 charge sheeted cases not a single accused persons has

been taken into custody.

Of the 1317 accused persons named in the FIRs of the 116 charge
sheeted cases, only 209 have so far been taken into custody. It is likely
that many of the FIR named accused might have been named in multiple
cases. The same should however be true in the case of those taken into
custody. The accused are not professional criminals and are likely to be
found in their village houses. The reasons why the police are not able to
investigate these cases objectively are not far to seek. The local police are
in no position to enter Dhinkia and parts of Gobindpur village to
investigate registered cases or to execute processes issued by the Courts.
Nor are they able to enter the area for the purpose of maintaining law and
order. The arrest and detention of Abhay Sahoo, highlighted in the
Collector’s report, has not changed the situation in any significant
manner, as has been amply demonstrated in the cases relating to the
aborted attempts to demolish betel vines in Dhinkia on 10" and 11% of
May 2011 and the construction of coastal road by POSCO on 26.09.11. In
the above situation it is not unlikely that the investigation of some of the
charge sheeted cases might have been perfunctory. Summary charge
sheeting of FIR named accused persons, showing them as absconders,
without adequate effort for their examination/apprehension, may lead to
undue harassment of those who might have been maliciously implicated,
besides adversely affecting the law and order situation which is already
bad. It is with this in mind I had recommended for constituting a special
team headed by a Dy. SP ranking officer, for investigating these cases. No
such team appears to have been constituted.

Paragraph - B

Recommendation
of the Special
Rapporteur

Those families of Dhinkia who are presently sheltered at the POSCO
camps should be provided adequate security enabling them to return to
their village. Till peace is restored, a strong police picket should be placed
in the village for their protection.

Compliance
Report
Submitted by the
Collector

The families sheltered in the transit camp outside their village have been
provided with adequate security with deployment of one platoon force
nearby the camp. Besides, as above mentioned, the person causing
hindrance to these villagers at Balitutha were removed from Balitutha
main rasta on 15.05.2010 with lawful use of force and 3 of them were
arrested at the spot on 15.05.2010. A copy of the letter no. 174 dated
14.02.2011 of the SP, Jagatsinghpur is enclosed as Annexure — L.

Comments of the
Special
Rapporteur on
the Compliance
Report

The response of the state government is deceptive. The families sheltered
in the transit camp are not interested in the deployment of security forces
near their camp. They do not want to continue living in the camp on doles
received from POSCO. They want to return to their homes and hearth. The
state government was requested to provide adequate security enabling

them to return to their village. It was also requested that a strong police

23



)

picket be placed in the village for their protection till peace is restored.
The state government has done nothing towards this end. POSCO is
treating them condescendingly. Exasperated with the continued
indifference of the state government to their problem, they have moved a
writ petition (No.17505 of 2011) before the Hon’ble High Court with a
prayer to issue directions to the state government to facilitate thew return
to their village homes. In the last RPDAC meeting held on 08.07.2010, the
Minister for Agriculture, Cooperation, Fishery & Animal Husbandry had
requested- the Collector and the SP to take necessary steps to restore
peace and tranquillity in the area so that these people can go back to their
villages, to identify their betel vines and avail the benefits of rehabilitation
and live in peace in their own village. Though more than 15 months have
passed since, the district administration has not been able to ensure the

return of these families to their homes.

The report of the Collector that the “persons causing hindrance to these
villagers at Balitutha were removed from Balitutha on 15.05.2010" has no
particular relevance to the question of their return to their village. As has
been discussed above, their village remains out of bound for public
officials. In this situation, it is absurd to imagine that these hapless
families are now in a position to return to their village, which is still under

absolute control of their opponents, on their own.

Paragraph - C

Recommendation
of the Special
Rapporteur

The residents of Dhinkia, Patna and Gobindpur villages, whose properties
have been damaged and who have been injured in the violent incidents
must be adequately compensated as the govt. have failed to take even
elementary- steps for their protection. The dependents of Dulal Mandal
who was killed in the clash on 20.06.2008 should be adequately

compensated.

Compliance
Report
Submitted by the
Collector

The next of the kins of Dulal Mandal, who was killed in the clash on
20.06.2008, has been given Rs. 50,000/- from CMRF and Rs. 10,000/-
from the district Redcross. Besides she has been given a pucca house
under the scheme ‘Mo Kudia’ and she has been covered under Widow
Pension Scheme receiving Rs. 200/- per month. The order of the
Collector, Jagatsinghpur for payment and receipt of ex-gratia by the
widow of the deceased is enclosed as Annexure - I of this report. The
injured persons have also been given Rs. 10,000/- each from district
Redcross. Apart from this, police patrolling in the area has been
strengthened to maintain peace and contain further clashes between the
groups. The 52 self displaced families of Patna hamlet of Dhinkia village
who have been given shelter in the transit camp have been provided
with all the basic amenities including food, supply of safe drinking water
& medical facilities. Steps are been taken to get them back in their

village.

Comments of the
Special
Rapporteur on
the Compliance
Report

The administration has not done a proper survey to identify the vichms
who have been injured and/or lost properties in the violent incidents, let

alone giving them suitable compensation.

ii. The Collector mentioned that in the prevailing charged atmosphere a
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field survey to identify the victims may be difficult to organise. It may be
mentioned here that the local police has submitted charge sheet in most of
the cases registered over these violent incidents. Investigation in many of|
these cases might have been perfunctory. Even so, it may be possible to
verify from the records of these cases, as to who among the victims have
been grievously injured or have lost valuable property in these incidents.
The state gouvt. may constitute a district level committee with members
from the revenue, police, forest and other concerned departments, under
the chairmanship of the Collector, to identify the victims and assess the
losses sustained by them for award of proper compensation to them.

iii. In course of my field visit to the district, representations were received
on behalf of three such victims i.e. Sri Natabar Khatua s/o — Late Anam
Khatua, Sri Harthara Sahoo s/ 0 — Alekh Sahoo and Sri Hemant Patra s/ 0
— Janamu Patra. While Natabar’s left palm was chopped off, the houses
and property of the other two were gutted during clashes between the
police and anti POSCO activists. The details of their cases are mentioned
at Annexures - P-8, P-9, and P-10 to this report. While Natabar Khatua
has received Rs. 10,000/- from the local BDO for meeting treatment
expenses, no compensation has been paid to the other two.

iv. The LAO informed me that another person namely Sri Manindra Rout
s/ 0 Chandramani Rout of Village Gobindpur has been paid Rs 10,000/-
by BDO Ersama for meeting expenses for treatment of the fracture and
other injuries inflicted on him by PPSS supporters on 21.04.2008.

Rs. 10.000/- is too miserly a sum to compensate the damage done to
Natabar Khatua and Manindra Rout. Both had sustained grievous
injuries. One of them has been severely disabled. The Commission may
consider recommending to the state government to pay at least Rs. 1 lakh
to Natabar Khuntia as compensation. Compensation for Manindra Roul
may be suitably enhanced after examining the injury report.

v. Rs. 60, 000/~ (Rs. 50, 000/~ from the CM Relief Fund and Rs. 10, 000/ -
from Redcross) given to the widow of Dulal @ Tapan Mandal, who was
killed in one of these violent incidents, is too meagre. Dulal was hardly 33
years of age when killed. He has left behind his wife and three children to
fend for themselves. The family is landless and reside in a hut
constructed in government land. They do not have a BPL card. The
Commission may consider recommending to the state government to grant

at least Rs. 5 lakh as compensation to the family.

vi. As regards the 52 displaced families, the government has done
nothing to assess the losses they have suffered in the intervening period.
Their abandoned houses have been damaged. Their betel vines have been
damaged or occupled by the opposile group. Thetr animals have been
taken away. As regards the amenities provided to them at the transit
camp, they continue to curse them for the same and cry for their retun to
their native place. The state govt may be advised to assess the cumulative

losses they have suffered and consider compensating them accordingly.
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Paragraph - D

Recommendation
of the Special
Rapporteur

The state government should immediately announce the compensation
package to scotch rumours regarding the nature and quantum of
compensation and rehabilitation that are presently doing the rounds.

Compliance
Report
Submitted by the
Coliector

The state govt. has declared its package for all industries vide its R & R
Policy-2006 which is also binding on POSCO. Leaflets have been
distributed in the POSCO Project area to educate the general public
about the R & R Policy-2006 of the government. A copy of the leaflet
distributed by the district administration in POSCO project area is
enclosed as Annexure — [II. The Rehabilitation & Periphery Development
Advisory Committee (RPDAC) in its meeting dated 08.07.2010 has
sanctioned an attractive package for govt. land as well as private land in
POSCO project area after series of discussion held with the stake
holders, people’s representatives, P.R.I members etc. The salient feature

of the package so declared is as follows;

i. Rs. 17,00,000/- per acre including solatium & interest for private land
anywhere of the POSCO project area regardless their classification and

location.

ii. Rs. 11,50,000/- per acre of betel vine in govt./forest land.

iii. 20% of the above compensation amount is payable to the labourers
engaged in betel vines.

iv. Unemployment allowance of Rs. 2, 250/- per month to each labourer
up to one year or till he is engaged by the company through contractors

in the project or ancillary project.

v. Rs. 2,00,000/- per acre for prawn ponds.

vi. Rs. 1,00,000/- per acre for encroachers of agricultural land.

vii. Ac. 0.10 decimal of homestead land to each family displaced either
from govt. or private land.

viii. A three roomed pucca house with veranda, kitchen, bathroom &
toilet {743 sqf.) & cattle shed (203 sqf.) to nucleus family.

ix. Rs. 5,000/ - towards transportation allowance.

x. Rs. 2,300/- for 12 months towards maintenance allowarnce.

xi. Compensation for fruit bearing and non-fruit bearing trees as per
govt. norm.

xii. Employment to one nominated member of each displaced family or
cash in lieu of job to other members.

xiii. Training for self employment and assistance for setting up of shops
and service units. '
xiv. Employment to 100% land losers in preferential order.

xv. Actual displacement shall be effected on extending all the benefits
decided in the RPDAC meeting to the displaced families. Besides POSCO

has resolved to extend the following benefits;
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1. Construct a 6 mitr. high surge protection embankment which will
protect adjoining villages from cyclone and saline water.

2. Construct a Jetty for fisherman community of Nolia Sahi village in
order to provide them with an access to the sea.

3. Supply net and boat to the fishing communities of the village Nolia
Sahi.

4. Adopt all the villages of the 3 GPs for carrying out development work
|to support education, health, rural development, sports and culture.

A comparative statement of the benefits prescribed in the R & R Policy-
2006, the package declared by POSCO earlier & package approved in
RPDAC is enclosed in a separate sheet as Annexure — IV,

Comments of the
Special
Rapporteur on
the Compliance
Report

A. Following is the nature and guantum of compensation so far granted to
the project affected persons.

i. A sum of Rs. 9, 32, 64,404.00 has been paid to 643 betel vine farmers
spread over Nolia Sahi, Polang, Bhuyanpal, Nuagaon, Bayanalkandha,
Gobindpur and Gadakujanga villages. All but one of these vines was
located in encroached govt. land. Not a single vine has been dismantled in

Dhinkia village due to the resistance of the farmers.

ii. A sum of Rs.1, 05, 00,000.00 has been_paid to 8 farmers who have
lost 52.50 acres prawn ponds in Nuagaon village. These ponds were
also located in encroached govt. land.

iii. A sum of Rs.1,61,61,093/- has been paid to 249 farmers, who
together have lost 14054 fruit bearing and other trees in Nuagaon,
Bhuyanpal, Polanga, Nolia Sahi villages. All these trees were located in
encroached government land. The villagers complained that they were not
quite clear how the quantum of compensation was calculated.

iv. 6.88329 acres of private land has so far been acquired. As reported by
the LAO they have all been compensated at the enhanced rate of Rs. 17
lakh per acre. Further acquisition of private land has been stayed by the

Hon’ble High Court.

B. Gaps/inadequacies in the Rehabilitation package and its
implementation

i The rehabilitation package is silent on the issue of compensation for

homestead land.

ii. Labourers working in the betel vines, which have since been

demolished, have not received any compensation or unemployment
allowance as promised in the rehabilitation package.

iii. The rehabilitation package does not provide for any relief for
agricultural labourers, {other than betel vine workers) and share croppers
who will lose their livelihood as a result of acquisition of agricultural land

for the project.

iv. Compensation for loss of encroached agricultural land has been fixed
at Rs. 1, 00,000/- per acre which is too low in comparison to_the
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compensation fixed for of Rs. 17, 00,000/ - per acre of private land. This
will very adversely affect the interests of the landless families in
occupation of homestead as well as cultivable government land for

generations in the project area.

v. Of the 3578 PAPs, only 466, including 232 families whose dwelling
houses stand on government land, have been identified as displaced
families. The rehabilitation package does not provide for alternative
livelihood support to the other PAPs. The Rehabilitation Policy of 2006
does treat families losing 100% of agricultural land but not homestead
land as displaced families for the purpose of providing
employment/ onetime cash compensation of Rs. 1 lakh in lieu thereof. No
such family has been identified in the socio economic survey. What then
will happen to the rest 3112 displaced families? In its present form the
rehabilitation package does not offer any viable livelihood option for them.

vi. While compensation for the loss of betel vines has been enhanced in
the rehabilitation package, no such compensation has been provided for
the land on which such vines were standing. The enhanced compensation
for loss of betel vines is still not considered adequate. According to the
information furnished by the horticulture officer of the district during my
2008 visit, the income from one acre of betel vine during the first ten
years, could be anything between Rs. 1,90,000/- and Rs 8 lakh per year.
The one time compensation of Rs. 11.5 lakh for the loss of one acre of,
vine, by no stretch of imagination could be considered fair and adequate.

vii. In his Compliance Report the Collector has assured that ‘Actual
displacement shall be effected on extending all the benefits decided in the
RPDAC meeting to the displaced families’. In giving such assurances he
has not taken into account the loss of livelihood support that has already
afflicted a large section of the PAPs following the demolition of betel vines,
felling of trees and the acquisition of agricultural land, fish ponds/bhedies
etc. '

Paragraph - E

Recommendation
of the Special
Rapporteur

The state government should acknowledge the special circumstances of
this case {where bulk of the project affected people depend on gout. land,
now proposed to be acquired, for their sustenance) and consider
compensating them at a scale comparable to what is proposed to be
granted to those losing private land. ’

Compliance
Report
Submitted by the
Collector

The Collector has not specifically responded to the above
recommendations. However, in the next paragraph of his report
(Paragraph-F) he has touched upon the issue of applicability of the
Forest Rights Act, 2006 to the PAPs, which has a bearing on these

recommendations.

Comments of the
Special
Rapporteur on
the Compliance
Report

Comments given in the next paragraph (Paragraph - F).
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Paragrabh -F

Recommendation
of the Special
Rapporteur

The govermnment may immediately enter into a dialogue with the
representatives of the local people to fully appreciate the reasons for their
resistance to the project, and take necessary measures 1o allay their

doubts and fears over the same.

Compliance
Report
Submitted by the
Collector

District Administration is holding regular meetings formally and
informally with ‘the project affected people to find out an acceptable

solution.

The RDC (CD), Cuttack has also held discussion with the members of
POSCO Pratirodha Sangram Samiti led by the Hon’ble MP
Jagatsinghpur.

Taking the initiative to end the impasse over acquisition of land, the
Hon'ble Chief Minister of Odisha has held discussions with the
representatives of POSCO Pratirodha Sangram Samiti, members of
United Action Committee representing Nuagaon; Gadakujanga and
Dhinkia GPs. The Hon'ble Chief Minister has also discussed with the
Hon’ble MP and MLAs of the district.

A fact finding enquiry on the actual loss of the people due to POSCO
project has been conducted in the POSCO project area with the co-
operation and active participation of the people. A village wise list of
betel vines, prawn ponds, fruit bearing and non-fruit bearing trees are

enclosed as Annexure — V.

It is pertinent to mention here that 96 betel vines owners have
surrendered Ac. 11.85 of land after voluntarily demolishing their betel
vines and accepting Rs. 1,36,21,200/- towards compensation/ex-gratia.

Regarding implementation of the provisions of Forest Rights Act 2005 1n
the POSCO project area it is worth mentioning that sustained campaign
has been made in the three GPs of Nuagaon, Dhinkia and Gadakujanga
to identify Schedule Tribe & Other Traditional Forest Dwellers in
possession of forest land for livelihood needs. But no application either
from the members of Schedule Tribe or Other Traditional Forest
Dwellers was received within the stipulated period. It is ascertained that
they are no Schedule Tribes in occupation of forest land in POSCO
project area. Similarly there are no Other Traditional Forest Dwellers In
occupation of and dependant on forest land for their livelihood needs for

three generations i.e. 75 years.
Government is also encouraging POSCO India authorities to have

discussion with the affected people so as to allay doubts from their
minds and to contain the spread of unfounded rumour.

Comments of the
Special
Rapporteur on
the Compliance
Report

PAPs complained that the district

At each of the villages visited by me, the
llage level to

administration has not held any discussion at the vi
ascertain the views of the PAPs. Many complained that the only time the
district officers visit the area is when they have to accompany members of]
various Committees and Commissions. At Dhinkia and Nuagaon, the PAPs
complained that in the Palli Sabhas held by the FRCs in their respective
villages it was unanimously resolved that they are not_in favour of |
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diwersion of forest land for the POSCO Project, but the state government
did not even recognise thelr dissent. Individual complaints sent to the
SDLC were not accepted. At Dhinkia, Mr. Abhay Sahoo, President of PPSS
mentioned that every time their representatives have met senior

nctionaries of the state administration they have categorically registered
their protest against the veTy idea of setting up the steel plant, which
according to them will bring untold misery to the affected people, besides
qdversely affecting the interest of the state. They had requested the
Hon’ble CM of Odisha to visit the ared once, to acquaint himse
problems they are likely to face. Their request has not been acceded to-

ii. It is unfortunate that despite overwhelming evidence to the contrary

the state govemment is holding on to the position that ‘there are no
in POSCO project

scheduled tribes in occupation of forest land
area and that there are no other traditional forest dwellers in

occupation of and dependent on forest land for their tivelihood
needs for three generations ie. 75 years’.

According to the socio-economic Survey conducted by XIM, Bhubaneswar

:n. December 2007, of the 466 families likely to be displaced by the project
as many as 232 (48.93%) are residing in houses standing on encroache
govt. land. In Bhuyanpal, Polang and Nuagaon the percentage of such

houses 1S above 80.

According to the said survey report, four tribal families (one each n

lochanpur and 1wo in Polang) were identified who will be

Dhinkia and Trt
losing lands t0 the project. According to the same survey report, of the

3578 PAPs, 1980 (55.34%) have been cultivating encroached gouvt. land.
1965 of them claimed to be doing so Since the time of their forefathers.
2299 (64.67%) of the PAPs grow betel vines n encroached lands for
generations. 1374 PAPs (38.04%) are having fishing related activities of
prawn culture encroached land. 1367 of them are doing so for
generations. 1101 PAPs {30. 77%) have been collecting cashew nuts from
encroached govt. land for several years. From these reports it 1 apparent
that bulk of the project affected persons were depending on gout. land
including forest land for their survival. 232 of them are actually iving in

nouses standing on encroached govt. land.

iii. The POSCO enquiry committee constituted by the Ministry of
Environment and Forest, has in its  majority report, categorically

mentioned that both documentary and oral evidence in support of the

preserice of forest dwelling STs and OTFDs in the proposed POSCO

project ared, was found by it, in course of the enqut’y: The Committee has
unequivocally held that the state govemment nas already violated the
Forest Right Act 2006 in the process of taking over

sine cultivators Gadakujang ~ Gram Panchayat.
7,8,9,10,11,12,13,14,15 and 16 of the execulive summary of the report

are reproduced pelow for ready reference!

«7, As per land cover analysis with high resolution satellite

imagery of 2006/2007 by Odisha govemment about 70% ared of
the forest land is covered with various kinds of forest and trees
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and the remaining area is sandy, covered with betel vine,
agriculture and other miscellaneous activities, as also water
bodies. The areas under casuarinas plantation which occupies the
major portion of forests in the coastal areas were earlier covered
with mangroves and were destroyed either during super cyclones
or illegal cutting.

8. A large number of documentary and oral evidences have been
found to support the presence of forest dwelling STs and OTFDs in
the proposed POSCO project area contrary to the claim made by
the district administration and the Odisha government that there
are none. The voter list of 2006 mentions 21 names of ST
community living in one of the villages Polang, included in the
project area. A number of non tribal people living in project
affected villages have produced documents of 1920s showing their
relationship, dependence on forests/forest land thereby clearly
establishing the existence of OTFDs and STs in the project area.

9. The district administration of Jagatsinghpur has not been fair
and democratic in implementing the FRA in the project affected
villages perhaps for two reasons (i) a number of villagers, specially
of Dhinkia, have been opposing setting of POSCO steel plant from
the day (June 2005) when MOU was signed between Odisha
government and POSCO and (ii] the district administration wanted
the project area to be free from such rights for smooth taking

over.

10. There has been lack of adequate publicity, awareness
campaign, training as required to the people and the Palli Sabha
specially, in the project affected villages, about various provisions
of the Forest Rights Act and the process which forms the first link

of the FRA implementation.

11. When the Gram/Palli Sabhas were called for the first time in
these villages on 23 March 2008, the required quorum in many
cases was not complete to constitute the Forest Rights Committee
(FRC). The district administration also did not fulfil its obligations
to assist, support and provide records as a part of the process.
The government should have made more serious and genuine
efforts to call for the Palli Sabha with proper quorum. This
committee searched for panchayat registers, especially of Dhinkia
village, to verify the proceedings but the same was not made
available. It is therefore not verified if the Palli Sabha called for
claims after constitutions of FRC and waited for claims for three
months from date of calling of such claims as provided in Rule 11

of FRA.

12. The district administration imposed an artificial and
arbitrary deadline in an attempt to prevent the filing of claims. In

fact the power to extend the period of filing claims rests with Palli
Sabha as per FRA Rule 11. Gram Sabha, if it considers necessary,
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may extend such period of three months after recording the
reasons thereof in writing. This provision has not been followed by
the district administration.

13. Recognizing the role of Gram Sabha in implementation of FRA
as well as in diversion of forest land for non-forestry purpose the
MoE&F in its circular dated 3 August 2009 made it clear that a
letter - from each of the concerned Gram Sabha indicating
completion of the process of the FRA and of prior infermed
consent for any diversion of the forest land is a pre-condition that
must be satisfied before final forest clearance is granted. Instead
of obtaining certificate from Gram Sabhas, Odisha government
vide letter dated 16th March 2010 forwarded certificate of the
Collector of Jagatsinghpur enclosing proceedings of the Sub-
Divisional Level Committee of FRA. This is clearly not in
compliance with but actually in violation of the conditions
imposed by the MoE&F,

14. The takeover of forest land from 96 betel vine cultivators in
Gadakujang gram panchayat, amounting to 11.85 acres, in July
2010 by the Odisha government violated the Forest Rights Act,

2006.

15. Recommendation - The committee therefore feels that the final
forest clearance dated 21.12.2009 of the MoE&F has overlooked
serious violations of their own directions and the procedures
prescribed by law. Imposing additional conditionalities as in the
clarification given by MoE&F in January, 2010 while allowing the
clearance to stand does not remedy the illegalities. The Committee
thereof strongly recommends that the final forest clearance

referred above be revoked forthwith.

16. Recommendation - Odisha government must initiate
implementation of the FRA process afresh in the project area in a
transparent and democratic way and ensure setting of individual
and community rights as per the provisions of the Forest Rights

Act and Rules made there in”.

iv. In course of my field visits, I located five tribal families in Polang, two
of whom were in occupation of forest land. The rest depended on forest

land for one purpose or the other.

It may be of interest to note that these two families (headed by Rama
Murmu and Rajendra Murmu) have been paid Rs. 1,49,500/- and
Rs. 1,66,750/- by the district administration for losing betel vines,
standing on forest land measuring 0. 130 and 0.145 acres respectively.

In course of my field visits a number of project affected persons produce_d
before me documents in support of their claims that they were in
occupation of govt. land for years. Some of these documents are listed at

Annexure P-12 and Annexure P-18 to this report. _
v. The state govt. has already compensated 642 PAPs whose betel vines
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located on forest land has been dismantled. Likewise, they have
compensated more than 250 PAPs for loss of 14054 fruit and non-fruit
bearing trees which were standing on govt. land (including forest land)
before these were felled for clearing the area for the project.

This, coupled with the findings of the XIM team (which was engaged by
POSCO itself for conducting a socio-economic survey of the project affected
persons), should be enough proof that bulk of the PAPs have been
depending on forest land for their sustenance and survival.

The state govt. continues to argue that no one belonging to the Scheduled
Tribes is in occupation of forest land in POSCO project area and there are
no other Traditional Forest Dwellers in occupation of and dependant on
forest land for their livelihood needs for three generations L.e. for 75 years.
This view is in conflict with the socio-economic survey report in which it
has been mentioned that the vast majority of the Project Affected Families
growing betel vines on the encroached land, are doing so from the time of|
their forefathers. No other field survey has been held by the state govi.
which could support the position they have taken in the matter. Insistence
on documentary evidence in such cases is both absurd and unfair.
Entitlement to the right under FRA 2006 has to be decided largely on the
basis of oral and circumstantial evidence, as the Act is primarily intended
to cover forest dwellers who do not have any title to the land.

The government argues that individual claims were invited but no such
claim was received, within the stipulated time. The villagers with whom I
interacted disputed this claim. Those in Dhinkia complained that the local
authorities refused to receive their claim petitions.

It is difficult to believe that in the coastal area of Odisha, that too in the
‘close vicinity of an urban centre like Paradip, not a single PAP would come
forth to place his legitimate claim before the authorities, even after

receiving a notice to that effect.

Even if one accepts the claims of the state government, it does not take
away the fact that the bulk of the PAPs have been depending on forest
land for their sustenance from the time of their forefathers. '

vi. It may be of interest to note here that the Principal Chief Conservator
of Forests, Odisha, in his letter dated 25t February, 2010 had advised all
the DFOs that, claims of non-tribals which can’t be settled under the ST
and OTFD (FRA) Act, 2006, may be taken up under pre-25-1 0-80 forest
encroachment for regularisation under the Forest Conservation Act, 1980.
No such exercise appears to have been taken up in relation to the forest
land proposed to be handed over to POSCO.

it is presumed that the PAPs are not entitled to the rghts
guaranteed under FRA 2006,there is no escape from the irebuttable fact
that bulk of the PAPs have been depending on government land {including
forest land) for their sustenance much before the Project was conceived.

According to the Minutes of the RPDAC all other benefits provided in the
displaced

vii. Even if

R&R Policy-2006 shall be applicable mutates mutandis to the disp
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families of the POSCO project irrespective of private/ government land.
According to the Socio economic survey report, of the 3578 PAPS, 1980
depend on government land for livelihood support. Only 232 of them will
qualify to be treated as displaced families. The minutes of the RPDAC
does not specify what will then happen to the remaining1748 families. It
is a pity that the state government have decided to hand over government
land to the company at throw away price that is Rs. 25,000/ - per acre.,
without providing for alternative livelihood support to such a large

number of affected families

Paragraph - G

Panchayat election in Dhinkia GP must be immediately held so that the

Recommendation
of the Special elected representatives could be associated with such dialogues.
Rapporteur
Compliance Panchayat election in Dhinkia GP has been held on 05.05.2009
Report peacefully. Development works are also being undertaken in that GP
Submitted by the through elected body.
Collector

Comments of the
Special
Rapporteur on
the Compliance
Report

Panchayat Elections for Dhinkia GP were held in the year 2009. Sri Sisir
Kumar Mohapatra, a strong PPSS activist was elected as Sarpanch. He
has since been placed under suspension. Sri Abhay Sahoo, President of
the PPSS, claimed that the state government has suspended Sri
Mohapatra out of malice to blunt their movement against POSCO.
Sri Mohapatra echoed the sentiment. The district authorities however
maintained that he has been suspended for financial and other

irregularities.

Paragraph - H

The MoU, signed by the govt. with POSCO is strikingly similar to the one|
they had signed with the TATAs for setting up a steel plant at Gopalpur.
In that case more than 3000 acres of private land was acquired and
made over to the Company. Various promises were given to the displaced
persons which were not honoured. TATAs did not set up the steel plant on
the ground that the state govt failed to provide ancillary facilities like rail
and road links, water, power etc. The state gouvt could not force the TATAs

Recommendation | to set up the plant, but allowed the company to retain the land. It has
of the Special | now been decided to allow TATAs to develop an SEZ on the said land.
Rapporteur | The villagers displaced for the proposed plant have been left in the lurch.
Many of them have become destitute. In connection with that case an
exhaustive report is available in the commission’s case file (Case No.
703/ 18/23/07-08/FC}.
To prevent the repetition of such misery to the displaced persons, the gout
must ensure their full rehabilitation before handing over possession of the
land to POSCO, should it decide to proceed with the project.
Compliance No response has been regeived from the state government to the
Report recommendation made at this paragraph.
Submitted by the '
Collector
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The state government has already started taking possession of the assets
of the PAPs raised on govt land. Acquisition of private land for the
proposed project has also started. As many as 643 betel vines have been
dismantled/demolished. 14054 fruit bearing and other trees under the
possession of the PAPs have been felled. Casuarina and other trees from
forest land have also been felled in large scale. Though the owners of the
betel vines have been compensated, the labourers working in the vines
are yet to get the compensation and unemployment allowarnce spelt out in
the rehabilitation package. In Nuagaon and Dhinkia Panchayats they are
yet to be identified. The rehabilitation package does not provide for
alternative livelihood support to 3000 odd Project Affected Families who
would not qualify to be treated as displaced families. Compensation
proposed in the Rehabilitation Package for the loss of encroached '

government land is too meagre.

Land for the rehabilitation colony is yet to be acquired. It is gathered, the
Company is planning to purchase land for the colony in Gadakuang
Panchayat area, through intermediaries. Two private parties have already
started purchasing land in Gadakujang for transferring the same 10
POSCO. The consideration money paid to them is much lower than the
amount finalised for payment to PAPS, whose land is being acquired by
Comments of the |the government for the Project. The local people are already protesting
Special against the deceitful - transfer of their land 1o POSCO through
Rapporteur on |intermediaries and demanding compensation at higher rates. Part of the
the Compliance |jgnd required for the rehabilitation colony belong to members of the SC
Report communities. A purchaser from Cuttack also belonging to SC community

has purchased this land with the intention of transferring the same to
POSCO. It is doubtful if such.a transfer will be legally tenable. Part of the
land in the centre of the cluster is still held by the locals who may not be
willing to part with the same. The land being purchased for the
rehabilitation colony is low and gets water logged for the greater part of]

the year. Most PAPS [ interviewed said that they are not willing to shift
there and that at no stage they were consulted in the matter.

The MoU between POSCO and the state government has already lapsed
and is yet to be renewed. Matters relating to the availability of Ores and
Water for the project are yet to be settled. The MoE&F have ruled out the
proposal for swapping of Ores. Popular resistance against the Project has
further intensified. Many in Nuagaon and Gadakujang GPs, who earlier
were in favour of the project, have started questioning the desirability of]
the Project. Large tracts of the Project areas, particularly n Dhinkia
Panchayat are out of bound for public officials. The state government
appears to be oblivious to these problems and has been pressurising
POSCO to proceed with the Project, even without waiting for the renewal

of the MoU. As has been recommended in my earlier report the state
t hand over possession of land to POSCO before

govemment must no

ensuring full and adeguate rehabilitation of all the PAPs.

L -
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10. Conclusions:

The fate of the project continues to hang in the balance, notwithstanding the
final clearance received from the MoE&F. MoU for the project is vet to be
renewed. It is to be seen if POSCO agrees to accept all the conditions imposed
by the MoE&F, particularly those relating to the drawal of water from the

Mahanadi and the swapping of iron ores.

(The ban on export of raw material will be bound to affect the core interests of
the company. The stipulation that the company will voluntarily sacrifice water
intake, for facilitating irrigation should there be a shortfall of water at Jobra
Barrage, may seriously affect production).

ii. The allocation of the Khandahar iron ores mines in favour of the company
has been struck down by the Hon'ble Odisha High Court, which has also
stayed the acquisition of private land for the project.

iii. There is no sign of any let up in the protests against the project by the PAPs
as well as the civil society who have been accusing the MoEF to have accorded
final clearance to the project under pressure. A number of PAPs, who earlier
favoured the project, have turned against it. Others have become restless as
they are not sure if the project will at all come up. Dhinkia and part of
Gobindpur continues to be out of bounds for the district administration and

the police.

iv. Land for the rehabilitation colony is yet to be acquired.

In short, the future of the project remains uncertain.

v. It is a matter of serious concern that even before the renewal of the MoU, the
state govt, has started destroying the assets of the PAPs. 643 betel vines have
already been dismantled, 14054 trees, raised by the PAPs on govt. land have
been felled, 52.50 acres of fish ponds in government land and 6.9 acres of
private land has been acquired. Levelling of the sand dunes and felling of trecs

in the forest land is also in progress.

ons at paragraph 9 of this report, most of
lier report, particularly those relating to
the restoration of the rule of law, the rehabilitation of the families ousted from
Dhinkia GP, compensations to the families affected by the various incidents of
violence, compensations to the PAPs losing government land under their
occupation, and dialogue with the affected people, remain unimplemented. The
Commission may consider taking such further action in the matter as

considered fit and proper.

vi. As would appear from the discussi
the recommendations given in my ear

by the RPDAC suffers from certain

vii. The Rehabilitation Package approved
h 9 of this Report. For the sake of

inadequacies already discussed in paragrap
convernience these are being re-stated below.

eting of the RPDAC, an un-employment
o each labourer will be payable up to 1
lable to him or till he is engaged by

& According to the minutes of the me
allowance of Rs. 2250/ - per month t
year in case no engagement is made avai
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" the company through contractor in the pEject or ancillary project. In its
present form this decision may be interpreted to limit the payment of such
allowance to one year only even if no employment is made available to him

in the mean time.

& The Package does not provide for any compensation or unemployment
allowance for agricultural labourers engaged in cultivation of private
and/or government land. Nor does it provide for any relief to share

croppers.

% Compensation for encroachers of government land for paddy cultivation has
been fixed at Rs. 1 lakh per acre which is way below the rate fixed for

private land.

% Compensation for loss of homestead land has been fixed at par with
agricultural land. This is arbitrary and would severely jeopardise the
interest of those losing homestead land to the project.

< No provision has been made for compensating the loss of encroached
homestead land. This will adversely affect the 232 families actually residing
in houses built on government land.

% The rehabilitation package is silent on the issue of livelihood support to the
PAPs other than those qualifying to be treated as displaced families. As per
the socio economic survey report out of the 3578 PAPs only 466 will qualify

to be treated as ‘displaced’.

The Commission may consider asking the state government to review the
rehabilitation package to ensure that required relief {including compensation
and livelihood support), commensurate with the loss suffered, is made
available to all sections of the PAPs including landless labourers, share
croppers and those occupying and depending on government land for their

sustenance.

The Commission may also consider asking the state government to submit a
consolidated list of all the PAPs together with their socio economic profile and
a famnily wise break up of compensation/ livelihood support the government/the
company proposes to reach them. This will help the Commission to verify the
adequacy of the compensation, besides enabling it to monitor, in times to
come, whether the state government and the Company have lived up to their

promises.

viii. To prevent the repetition of the misery that has befallen the land losers of
other unexecuted projects like the once proposed TATA Steel Plant in
Gopalpur, and the small car factory at Singur in West Bengal, the state
government may be advised not to hand over possession of the acquired land
including government land to POSCO, before resolving all .the outstanding
issues, including full and satisfactory rehabilitation of all the PAPs. The
Commission may also consider advising the state government to stop, in the
intervening period, the felling of trees and the levelling of the sand dunes in the
project area. Once lost, it will be impossible to recreate the unique environment

of this area.
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ix. Individual grievances of the PAPs, listed at paragraph 8 of this report, may
be referred to the state government for verification and redressal.

x. The various recommendations given in this as well as in my previous report,
for the rehabilitation of the PAPs, should not in any way be construed to
suggest that the setting up of the proposed steel plant at the designated site
would be in the greater interest of the country. The Hon’ble Commission may,
should they so desire, take a view on the broader issue of the desirability of
setting up a steel plant in the area taking into consideration all aspects of the
matter, some of which have been discussed in my reports. On my part, [ have
only suggested steps the government must take to rehabilitate the PAPs,
should it decide to go ahead with the project, overruling the apprehensions of
the civil society, the opinion of eminent persons appointed by the union
government to examine outstanding issues relating to the project, and the
protests from a large section of the PAPs.
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Majority Report of the POSCO Enquiry Committee
(Dr. Urmila Pingle, Dr, Devendra Pandey, Dr. V. Suresh}

Executive Summary |
1. The Government of Orissa and Pohang Steel Company (POSCO)}), Republic of

Korea signed a Memorandum of Understanding (MOU) on June 22, 2005 for
setting up an Integrated Steel Plant of a total capacity of 12 million tonnes per
annum in Orissa at Paradeep, in Jagatsinghpur distrigt. By establishing an Indian
Company as POSCO- India, it would develop and operate the Steel Plant to
produce a total of 12 MT starting 4MT in first Phase with a proposed investment
of Rs 51,000 crores or 12 billion USS. The integrated steel plant includes captive
power plant and a captive minor port. The plant would be located on the
northwestern bank of the Jatadharmohan river creek 12 km south of the Paradeep
Port requiring a total of 1620.496 hectares of land of which 1253.225 hectares is
forest land and would affect 8 villages of three Gram Panchayats of Erasama
biock, Kujang Tahsil. The MOU also envisaged that the company would develop
and operate , (i) Mining Project in areas allocated by the government of Orissa/
Government of India (ii) Transportation Project which includes a dedicated .

railway line, road and Port (iii) Integrated township and (iv) Water Supply
infrastructure or the Water Project

2. After the MOU, POSCO-India commissioned studies on rapid environment impact
assessment (REIA) of steel plant (only for 4 MT) along with captive power plant
and separately for captive minor port. The studies were completed in two-three
months along with survey for demarcating CRZ areas during August to November
2005 and got énvironment management plan (EMP) prepared through M/s M.N.
Dastur & Company (P) lid. The Ministry of Environment and Forests,
Government of India gave CRZ and Environment Clearance for the Captive Minor
Port on 15 may 2007 and that of Integrated Steel Plant with Captive Power Plant
on 19 July 2007, The Ministry also granted in-principle (stage I) clearance for
diverting 1253.225 ha forest land for the project on 19 September 2008 under
Forest Conservation (FC) Act 1980 stipulating a set of conditions for compliance
before final clearance.

3. In the mean time Forest Rights Act 2006 for the Scheduwled Tribes (ST) and other
Traditional Forest Dwellers (OTFD) became operational from January 2008. The

Ministry of Environment and Forests (MoEF) issued circular on 3 Aug 2009 to all
the States/UT mandating compliance with Forest Rights Act (FRA) 2006 where

proposals for diverting forest land for non-forestry purpose are processed. State
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governments were asked to provide certificates about the completion of the FRA
process in the concerned areas along with supporting letter from each Gram Sabha
as well as letter of consent or rejection from the Gram Sabha about the proposed
project. In the case-6f POSCO-India, after receiving the letter of compliance of
conditions of stage I clearance the MoEF issued final forest clearance under FC
Act 1980 on 29 Dec 2009 with a condition that rights of the ST/OTFD should be
settled before implementation of the project. Though Orissa government furnished
a certificate to the MoEF about the completion of FRA process, there was no
certificate from the Gram Sabha.

4. From the day the MOU was signed there has been large scale protests against the
project by local inhabitants whose livelihood is going to be adversely affected due
to displacement. The number of petitions to the Central Government increased
after the approval of the project because besides livelihood, the Orissa government
reportedly violated the FRA in the project area as mentjoned by Mr. D. Raja,
Member of Parliament and a large number of NGOs. In July, 2010 some members
of the FRA monitoring committee jointly constituted by MoEF and Ministry of
Tribal Affairs visited the villages to be affected by the project in Jagatsinghpur
district, Orissa. They submitted a report dated 24™ July, 2010 highlighting
violations of the FRA in the POSCO project area.

5. The MoEF appointed this four member commitiee on 28 July 2010 to enquire into
the status of implementation of FRA in and around forest land of the POSCO
project and rehabilitation and resettlement provisions. Subsequently, the
committee was asked to review the environment, CRZ and other clearances also
given by MOEF and state and local authorities. In the mean time MoEF directed
the Orissa government on 5 Aug 2010 to stop all the works undertaken in the
project area.

6. This committee conducted intensive enquiry by consulting a large number of
documents, field visits and meeting a large number of people (including officials
of Orissa government, local affected inhabitants, NGOs and civil society and
experts in concerned fields). The findings of the committee are mentioned in the
following paragraphs.

A. Implementation of the Forest Rights Act 2006



7. As per the land cover analysis with high resolution satellite imagery of 2006/ 2007
by Orissa government about 70% area of the forest land is covered with various
kinds of forest and trees and the remaining area is sandy, covered with bete] vine,
agriculture and other miscellaneous activities, as also water bodies. The areas
under casuarina plantation which occupies the major portion of forests in the
coastal areas were earlier covered with mangroves and were destroyed either
during super cyclones or by illegal cutting.

8. A large number of documentary and oral evidences have been found to support the
presence of forest dwelling STs and OTFDs in the proposed POSCO project area
contrary to the claim made by the district administration and the Orissa
government that there are none. The voter list of 2006 mentions 21 names of ST
community living in one of the villages Polang, included in the project area. A
number of non tribal people living in project affected villages have produced
documents of 1920s showing their relationship, dependence on forests/forest land
thereby clearly establishing the existence of OTFDs and STs in the project area.

9. The district administration of Jagatsinghpur has not been fair and democratic in
implementing the FRA in the project affected villages perhaps for two reasons (i} a
number of villagers, specially of Dhinkia, have been opposing setting of POSCO
steel plant from the day (Tune 2005) when MOU was signed between Orissa
government and POSCO and (ii) the district administration wanted the project area
to be free from such rights for smooth taking over.

10. There has been lack of adequate publicity, awareness campaign, training as
required to the people and the Palli Sabha specially, in the project atfected
villages, about various provisions of the Forest Rights Act and the process which
forms the first link of the FRA implementation.

11. When the Grany/ Palli Sabhas were called for the first time in these villages
on 23 March 2008, the required quorum in many cases was not complete to
constitute the Forest Rights Committee (FRC). The district administration also did
not fulfill its obligations to assist, support and provide records as a pait of the
process. The government should have made more serious and genuine efforts to
call for the Palli Sabha with proper quorum. This committee searched for

panchayat registers, especially of Dhinkia village, to verify the proceedings but the

same was not made available. It is therefore not verified if the Palli Sabha calied
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for claims after constitution of FRC and waited for claims for three months from
date of calling of such claims as provided in Rule 11 of FRA.

12, The district administration imposed an artificial and arbitrary deadline in an
attempt to prevent the filing of claims. In fact the power to extend the period of
filing claims rests with Palli Sabha as per FRA Rule 11. Gram Sabha, if it
considers necessary, may extend such period of three months after recording the
reasons thereof in writing. This provision has not been followed by the district
administration.

13. Recognizing the role of Gram Sabha in implementation of FRA as well as
in diversion of forest land for non-forestry purpose the MoEF in its circular dated
3 Aug 2009 made it clear that a letter from each of the concerned Gram Sabha
indicating completion of the process of the FRA and of prior informed consent for
‘any diversion of the forest land is a pre-condition that must be satisfied before
final forest clearance is granted. Instead of obtaining certificate from Gram
Sabhas, Orissa government vide letter dated 16 March 2010 forwarded certificate
of the Collector of Jagatsinghpur enclosing proceedings of the Sub-Divisional
Level Committee of FRA. This is clearly not in compliance with but actually in
violation of the conditions imposed by the MoEF.

14. The takeover of forest land from 96 betel vine cultivators in Gadkujang
gram panchayat, amounting to 11.85 acres, in July 2010 by the Orissa government
violated the Forest Rights Act, 2006.

15. Recommendation- The committee therefore feels that the final forest
clearance dated 29.12.2009 of the MoEF has overlooked serious violations of
their own directions and the procedures prescribed by law. Imposing additional
conditionalities as in the clarification given by MoEF in January, 2010 while
allowing the clearance to stand does not remedy the illegalities. T he Committee
therefore strongly recommends that the final forest clearance referred above be
revoked forthwith.

16. Recommendation: Orissa government must initiate implementation of the
FRA process afresh in the project area in a transparent and democratic way and
ensure settling of individual and community rights as per the provisions of the
Forest Right Act and Rules made there in.



B. Status of Rehabilitation and Resettlement Implementation
The rehabilitation and resettlement program has yet to take off fully. As on

date onfy 11.85 acres of government / forest land has been taken from 96 betel
vine growers. Ex-gratia compensation was paid as per the RPDAC package. The -
committee feels that mere land compensation however big it may be, will not
compensate the loss of sustainable livelihoods and the best way would be to
genuinely give equivalent land for land compensation so that they continue eking
a sustainable livelihood. Of course this means the whole process should involve
all PAFs and their people’s representatives in a transparent, inclusive and just
negotiation. If the people feel it is a better option than what they already have,
they will be willing to give it a chance. There have been more failures than
successes in R&R in the past. People are displaced in a hurry even before the
resettlement or rehabilitation process is in place. Many times the promises to the
people are not kept and displaced people live in greater destitution than before
displacement. The whole process of R&R implementation should also look at
improving the lives of women and older people and provide them with suitable
livelihood options.

17.

18. It appears that a large number of fishing communities depend on fishing m
the Jatadharmohan creek area in which the project is located. They have old and
recognized customary rights of fishing in the area which have been overlooked
and left out of the R &R scheme. The State Government needs to examine the
rights of such communities and ensure that their livelihoed rights are protected

while covering them in the R & R scheme.

19. Landless agricultural and other labourers have not been included in the list
of affected persons and no benefits have been given to them (except for those
working in betel vine cultivation and those compensated for their homesteads on
government land). Since landless workers constitute economically the most
vulnerable social section, they need to be included in R & R scheme and
compensated for their loss of livelihood.

20, Finally, as the socio economic survey of XIMB mentions, ‘displacement
amounts to uprooting them from their soil that belonged to them for generations,
which can be psychologically a traumatic event’. This requires a lot of empathy

while handling the process of shifting and relocation. We would like the State
Government to bear this in mind and engage organizations (reputed NGOs) who
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have worked with people, to help in the process of relocation, so as to make the
relocation less traumatic.

21. Recommendation - Though the R & R scheme has not yet started fully,
the Committee feels that the rehabilitation package should take into account the
loss of livelihoods, provide for land for land compensation, account for
vulnerable sections including women, labourers and old people and decided
upon through a fransparent and democratic process.

C. Environmental Clearance of Steel Plant and captive Port

22. It is important to stress that the ELA process is governed by the ElIA
Notification (first issued in 1994 and subsequently revised and issued anew in
2006) which has statutory status under the Environment Protection Act, 1 986, the
main legislation governing EIAs. Thus any infringement of the prescribed
standards amount to a statutory violation. Central to the EIA process is therefore
the quality of the data and information collected, presented and analysed m the
EIA which are the essential substratum for the decision makers to decide over
whether to grant environmental clearance to the project or not.

23. Considering the scale of the project (12 MTPY) which is almost equal to
combined production capacity of 6 steel plants of India (Bhilai, Bokaro. Durgapur.
Rourkela, Burnpur and Salem put together) there was a critical necessity of having

a comprehensive environment impact analysis (EIA) for both the steel plant as

well as the captive port. The MoEF ought to have insisted on a comprehensive

EJA by collecting full year data which was also pointed out by various state
agencies and the Regional Office of MoEF.

24. The MoEF should not have granted environment clearance on the basis of
rapid EIA for port which was based on one season data. Even in case of the port,
the data was collected during September to November 2005, which is the monsoon
period. It should be noted that data collection during monsoon period is prohibited
by EIA Notification.

25. The entire POSCO project is‘an integrated project encompassing different
components like the township, pipeline, road and transportation etc. which have
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been left out of the scope of REIA and other bascline data. As a result of partial
EIA, the full environmental impact of the entire project has been undermined.
On a clarification sought by one of the committee members (Dr Suresh), the
Director of POSCO (Mr. Kim) confirmed that comprehensive EIA both for steel
plant and captive port was completed by July, 2007. The Regional office of MoEF,
Bhubaneswar as well as the Orissa Government informed that copies of the
comprehensive EIA were delivered by hand only in October 2010 after the
clarification from the member of this committee. Submitting such a basic and
critical report three years after the clearances is only an empty formality.

26. The committee members are of the strong view that MoEF should not have
given environment clearance for part of the project (4 MTPY) when all other

components and infrastructure of the project such as land, displacement of people,

ecological destruction, port construction etc have aimed for full project, that is, 12

million tons. This is especially so when the expansion plans are not sometime in

the distant future but contemplated at the rate of increase of 4 million tonnes every
two years. POSCO should have been asked to apply for clearance of total

capacity. Otherwise, the logical step would have been to restrict the requirement

of land and the size of the port to the requirements of a 4 MTPY capacity plant. It
puts a question mark on the scientific and technical prudence of the MoLF.

27. In a recent report the MoEF has come out with an environmental pollution
index called as Comprehensive Environmental Pollution Index (CEPJ) to help in
categorising the industrial clusters in terms of priority of planning needs for
interventions. Under this report Paradeep has a CEPI score of 69.26 which shows
that it is a severely polluted area, just bordering on the CEPI of a critically
polluted industrial cluster. The concern that the Paradip area is already polluted
from existing industries was also raised during the public hearing but
unfortunately it was never addressed by any of the decision making authorities.

28. The Technical Committee of the Orissa State Pollution Control Board
raised many issues of substantial importance specially related to air pollution
which curiously have not been followed up to its logical end. The records supplied
to us do not reveal that these issues were ever addressed before the clearances
were given. However, even before these queries have been satisfactorily answered
by the project proponent, the company has been recommended for clearances and
issue of Consent to Establish, This is a serious abdication of statutory
responsibility by the Orissa State Pollution Control Board.



29. Conceins regarding the impact of the POSCO captive port on the existing
Paradip Port have been repeatedly voiced by the authorities as well as by the
public. The Ministry of Shipping, Road Transport and Highways, Government of
India appears to have a different view. A question about adverse effect of this
captive private port was raised i the Lok Sabha to the Ministry of Shipping, Road
Transport and Highways during December 2005. The:then Minister in charge had
replied “ the proposed minor port for POSCO steel plant may lead to severe
erosion along the coastline posing a threat to the port facilities at Paradeep”. The
. Migister also stated that the- Orissa Government has been urged to undertake a
detailed study regarding erosion if they decide to develop a minor port for POSCO
and should associate Government of India and Paradeep port with such studies.
Unfortunately the EAC and MoEF did not call for the study report before giving
' clearance in 2007.

30. The Committee is of the firm view that the Public Hearing held on
. 15.4.2007 was not in compliance with the rules. The authorities failed to provide
copies of the EIA to panchayats; all the project affected persons were not given
opportunity to be heard. It was held in Kujanga about 15 km away from the
affected villages. During the hearing, many people complained that because of the
prohibitive distance, many villagers could not travel to participate in the Public
_ Hearing, The committee was informed that there was presence of a strong police
force at the venue of the public hearing a day prior to the hearing itself. This
served as a deterrent to free participation by local villagers, who were opposing
the project. Other project affected people like traditional fishing community and
farmers were not covered by the public hearing. The social impact of the project
was also not discussed. Project proponent has failed to answer all the objections
raised during the public hearing. The EAC has failed to apply its mind to the
objections raised by various authorities and the public and have also failed to
consider the available material on record. The EAC has also failed to record any
reasons in respect of accepting or rejecting the objections raised but instead gave
clearance. Such mechanical clearance makes a mockery of rule of law and
procedural safeguards.

31. The integrated steel plant has a huge water requirement. As per the Rapid
EJA, the water raquirement will be met from Jobra Barrage over the Mahanadi
River by laying an 86 kilometer long pipeline. POSCO has already taken an
approval from the Department of Water Resources, Government of Orissa, for
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withdrawal of 10 MGD water from the Jobra Barrage. The existing competing
use of the water resources from the Jobra Barrage are drinking water for Cuttack
and Bhubaneshwar cities, irrigation water for agriculture in four districts (Cuttack,
Jagatsinghpur, Khurda and Kendrapada) and several industries, and these have not
been taken into account. The public representatives who met the commutiee
members expressed concern about the existing scarcity of water due to use by the
already established industries. In fact,}he Water Resources Department has
allocated additional water from Hansua nalla for construction purposes which has
not been disclosed in the EIA amounting to suppression of the information. The
REIA has not addressed the widespread impact that will adversely affect a large
population spread in a number of big towns as well as districts.

32. Recommendation- The Committee strongly feels that there have been
many serious lapses and illegalities in the EIA process. The EIA for such a
megaproject is rapid, based on one-season data without taking into account all
the components of the project like the fownship project, water project, railroad
and transport facilities etc. Moreover it is limited only to Phase I of the project.
There are serious violations in the public hearing process where many
communities have been left out. The imposition of additional conditions to the
existing ECs will not at all remedy the lapses and illegalities. The Committee
therefore strongly recommends that the Environmental Clearance given by the
MOoEF dated 15.5.2007 for minor port and 19.7.2007 for the steel plant should

be immediately revoked,

D. Compliance of Coastal Regulation Zone (CRZ)
33. The Coastal Zone Management Plan (CZMP) of Konark -Paradip stretch

submitted by the Government of Orissa in 1995 to the MoEF includes the belt of
Jatadharmohan creek. Because the area falls under estuary zone and is
ecologically sensitive, barrier spits and channel bars occurring near the estuarine
mouth has been categorized as CRZ-1. Only the areas studded with agriculture
fields and settlements are to be categorized as CRZ-III near the Dhinkia village.
The NIO report has not specifically indicated the extent of area/ length along the
creek/shore line falling under CRZ I and CRZ 111.

34. Further, the limits of the CRZ lines drawn on 1:5,000 scale maps by NIO at
500 m towards the northern portion of POSCO site and at 150 m on the creek side
are not very clear. The limits and extent upto which these lines exists should have
been well defined by the geo-coordinates in the maps as well as in the text. But it

has not been mentioned in either of the documents. In the absence of such geo-
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coordmates it would be impossible to draw lines on the ground. The main worry is
who is going to verify these lines and distances from the HTL on the ground? No
permanent marking has been done on the ground. Orissa state government was
not associated in the CRZ survey of the POSCO site and NIO depended on the
land use map and geo-coordinates provided by POSCO.
35. Except for port, any activity relating to steel plant, be it storage of raw
material, cannot be allowed within the CRZ (500 m from HTL) as per CRZ
Regulations. On the other hand NIO has recommended for establishing coal/ore
and slag yard which are parts of steel plant in the CRZ I (i) & CRZ 11 areas facing
open coast in northern side ( page 18 of the NIO-DCRZ Report). This amounts to
violation of the CRZ regulations.

36. The State Coastal Management Zone Authority while discussing the port
proposal of POSCO-India on 7 Aug 2006 found a mismatch between CRZ maps
prepared by ORSAC and NIO. This was to be reconciled by the POSCO-India but
no document for such reconciliation has been provided to the committee.

37. Dressing or altering of sand dunes, hilis, natural features including
landscape changes for beautification, recreational and other such purpose are
prohibited , except as permitted under the notification. During the visit of the

commiltee on 21 Sep 2010, the representative of the POSCO-India Mr. S.N. Singh
informed the members that the existing mouth of the Jatadharmohan creek will be
used as an approach channel for one lane for vessels and will be progressively
widened to 500 m. The map provided by POSCO, however, shows that existing
mouth will be filled and sandy barrier spit at about 500 m away towards south will
be cut to make the approach channel. Such a cutting and filling of sand bars
amounts to change of the natural course of the creek and are in contravention of
the CRZ notification. In a clarification sought from the POSCO it was replied that
the mouth of the Jatadharmohan creek originally existed at the proposed site in
1998 and in last 10 years the Jatadhar Mouth has shifted towards north and has
acquired the present form. The site of the old mouth has been therefore chosen for
making approach channel. The committee did not find such explanation
convincing. Further, in the common clearance/approval dated 15.05.2007 given
for CRZ and EIA for the port Condition B(vii) stipulates that the sand dunes and
mangroves, if any, on the site should not be disturbed in any way. It is not clear



how it is possible to dredge through the sand pits and reclaim land for the port as
well as steel plant without disturbing the sand dunes.

38. As per the REIA report for the steel plant, a common effluent treatment
plant (CETP) will be set up to take care of untreated effluents from the production
process and treated plant sanitary wastewater. After partial use of the treated
water, the rest of the water will be let into the sea by &submarine pipeline at 18-20

meters depth by jet diffusion. POSCO-India has niot applied for CRZ clearance for
thislpipeline which amounts to suppression of facts and is a serious violation.

39. Recommendation: In view of the above observations the committee feels
that POSCO-India Pvt. Ltd has not been able to address all the issues relating to
CRZ notification. There are a number of serious lapses and violations,
including suppression of facts. The environment clearance given by the MOEF
vide letter dated 15 May 2007 should therefore be revoked forthwith.

" Dr. Urmila Pingle Dr. Devendra Pandey Dr. V. Suresh

Delhi
18.10.2010
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Executive Summary

Over the approximately two and a half months of the existence of the POSCO
Enquiry Committee, the four members of the Committee spent a considerable
amount of time studying documents and reports relevant to the POSCO enquiry,
some obtained by us through our own efforts, some, papers submitted to us by
various stakeholders and interested parties; meeting a large number of people, viz.
persons belonging to the affected villages in Jagatsinghpur district, organigations and
persons concerned about the environment, wildlife, livelihoods and displacement,
officials of the State Govt of Orissa, members of political parties, representatives of
POSCO, and sundry others; visiting several of the affected villages and the site of the
proposed captive port of POSCO; and deliberating at length among themselves.

While the Committee was looking into various aspects of the POSCO issue, another
committee headed by Mr. NC Saxena, set up Lo took into the implementation of the
Forest Rights Act and several other issues connected with a proposed banxite mine
lease (linked to M/s Vedanta Alumina Ltd) in the Niyamgiri hills of Kalahandi
district of Orissa, submitted its report. That report was a scathing indictment of the
Govt of Orissa’s poor implementation of the acheduled Tribe and Other Traditional
Forest Dwellers (Recognition of Forest Rights) Act in the area, ifs neglect of the
rights of tribals belonging to the Primitive Tribal Groups, and its furning a blind eye
to major violations of the Frvironment Protection Act and the Forest Conservation
Act. Acting on this report, the Ministry of Environment and Forests rejected the
application for forest clearance of the Orissa Mining Corporation which would have
led to the mining of bauxite in the Nivamgiri hills. Since both the POSCO and the
Vedanta projects are located in Orissa, both are mineral based industries, and both
have a major chunk of forest land within its area, there was an immediate
assumption that POSCO too would be treated similarly by the Committee and the

MOEF.

It is important to point out that POSCO and Vedanta are very different projects and
d circumstances. Vedanta's alumina plant (and the
bauxite mine for which lease was applied for by the Orissa Mining Corporation), is
Jocated in the less developed western part of Orissa, in a Scheduled Area which is
honie to two Primitive Tribal Groups (PTGs). These tribes are forest dwellers whose
livelihood and culture depend on the dense forests in the area; displacing them

would destroy their lives. Schednled Tribes enjoy an important Constitutional status,

and disturbing or displacing them stands on a different footing from displacernent of

other people. POSCO’s plant, on the other hand is to be located in a coastal district,
in the more developed eastern part of Orissa; the area is not a Scheduled Area and
has virtually no Scheduled Tribe people. The pecple to be displaced are mostly
agricultural and fishermen families (about 700 famnilies); several are Scheduled
Castes. Though POSCO is also to be located on forest land (for which clearance under
the Forest Conservation Act is necessary), (he ared pecorded ag forest is mainly sandy

operate in different envirens an

3



Annexire — 1 Contd...

waste, with some scrub forest, apart from the casuarina plantations in the area. A
very important difference also is that while the construction of the Vedanta project 13
almost complete (including unauthorised construction of the expanded portion for
which no environment clearance had been taken), construction on the POSCO
project is yet to start, the land not having been handed over to the company by the
State Government, so far.

It is indicative of the complex nature of the problem that the committee members
during their examination of the project, formed very different impressions and came
to very different conclusions. Despite efforts to arrive at a consensus, members of the
Committee could not agree on the conclusions on several of the issues. On some of
the issues there was agreement on what the conclusion should be, but not on the
reasons leading to the conclusion. Basically, there were two divergent views, one held
by three members (viz. Dr. Urmila Pingle, Dr. Devendra Pandey and Dr. V Suresh},
and one held by a single member, myself. Attempts were made to combine both
views in a single report, but no agreement could be reached on the best way to do
that. Therefore it was finally decided to present the two different sets of findings n
two separate reports — not a very happy solution, but in the circumstances,
anavoidable, In this summary, which is of the findings of my report, 1 will,
nevertheless, attempt to mention the few areas of agreement and of some areas of
disagreement between the views held by me and those held by the other three

members (which will be presented in a separate report).

On the issue of implementation of the Scheculed Tribe and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006, (henceforth referred to as the
Forest Rights Act or FRA), it was felt that the' efforts made to implement the FRA in
the POSCO project area, in 2008 and 2006, suffered from some shortcomings and
inadequacies. This, as well as the circumsiances prevailing in the area at the time,
with many of the viltages opposed to POSCO, might have resulted in the people of the
area not submitting their claims for recognition of forest rights. To debar such
people, permanently, from filing their claims and getting their forest rights
recoguised, seems to be a violation of natural justice. It is therefore recommended
that the exercise of recognition of forest rights be undertaken in the project villages
afresh: Gram Sabhas be convened again, the Forest Rights Commitees of the Gram
Sabhas/ Palli Sabhas be re-formed, claims be re-invited by them, and a resolution
passed within the time limit specified under the tules. The Sub Divisional Level
Committee (SDLC) and the District Level Committee (DLC) should thereafter meet
and complete the exercise. Since this exercise is being done for the second time and
also because the handing over of the forest jand earmarked for the POSCO project
cannot proceed until a final decision is taken on the claims, a time limit should be

specified and adhered to. There was broad agreement in the Committee that the

procedure to recognise forest richts should be re-done in the project villages.

;s concerned, while nothing can compensate

As far as resettlement and rehabilitation
the R and R package is a good ore,

for the trauma of displacement, the finding is that
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better than the norms laid down in the Orissa Govt's Resettiement and
Rehabilitation Policy, and the villagers who are not opposed to the project are
satisfied with it. The process of discussing the benefits and the list of displaced
persons/ beneficiaries at the RPDAC meetings where representatives of the affected
villages are present is a good one and ensures transparency. However landless
labourers seem to have got very limited benefits even though their livelihoods will be
affected, and this is worth looking into. It needs also to be ascertained whether
fishermen, other than those of Nolia Sahi village, have fishing rights along the coast
and in the area of the POSCO project, and if it is so, they need to be compensated.
The other Committee members disagreed to some extent. They felt that higher
compensation should be paid for the paan plots, but basically they felt that the forest

land should not be diverted at all.

On the issue of compliance with the environment and CRZ clearances, it was found
that the work to establish either POSCO’s steel plant or the captive port had not yet
started. In fact the required land had also not been handed over to the company as
several essential statutory clearances had not yet been obtained by the State
Government. Therefore the issue of assessing compliance at this point of time was
premature. However while studying the EC and talking to various stakeholders
several matters that cause concern emerged. Important among them is the issue of
water supply to the plant from the Jobra barrage, and the stress and deprivaiion it
could cause at the source; the issue of the Paradeep industrial area fast developing
into a critically polluted area and the need to take mitigative action; the issue of
having a captive port at Jatadbar Muhan, so close to Paradeep, causing
environmental damage and affecting estuarine fauna and flora; the issue of several
ports coming up on the Orissa coast causing changes to the shoreline and threatening
endangered species; etc. There are thus a namber of issues relating to EC and CRZ
which need to be looked at afresh. The MOEF should consider doing this at the
earliest by requiring a comprehensive EIA to be prepared both for the steel plant and
for the port and asking the Expert Appraisal Committee concerned to examine
various aspects, so that additional conditions, if required, can be imposed on the
project before it construction starts. The other members of the Committee did not
agree with this. Their view was that the EC oranted for the steel plant and EC and
CRZ clearance granted to the captive port should be cancelled forthwith, because of

fiaws in the studies. and shortcomings in the clearances granted.
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Subject: POSCO

I. Background

1. The Government of Orissa and Pohang Steel Company (POSCO)
signed a MoU on June 22, 2005 for setting up an integrated steel plant with
the total capacity of 12 million tonnes per annum (with 4 million tonnes in
the first phase) at Paradip in Jagatsinghpur district. The integrated steel
plant includes a captive power plant and a captive minor port. The entire
project complex requires about 1621 hectares of land of which about 1253

hectares is forest land.

2. The application for environimental clearance for the captive minor
The

port was received in the MoE&F on September 14'%, 2006.
environmental clearance was granted by the MoE&F on May 15!, 2007.

3. The application for environmental clearance for the captive power-
cum-steel plant was received in the MoE&F on April 27%, 2007 The
environmental clearance for the captive power-cum-steel plant was granted
by the MoE&F on July 19th, 2007.

4. OnJune 26% 2007, Governiment of Orissa sought approval from the
MoE&F for diversion of about 1253 hectares of forest land. On September
28t 2008, Stage-1 clearance for diversion of forest land was granted by the
MoE&F. Final clearance for diversion of forest land was granted by the
MoE&F on December 29, 2000. '

5.  On January 8%, 2010, MoE&F clarified to the Government of Orissa
that the final approval of diversion of forest land in favour of POSCO 1s
conditional on the settlement of rights under the Scheduled Tribes and
other Traditional Forest Dwellers (Recognifion of Forest Rights) Act, 2006

alsc known as Forest Rights Act (FRAj}, 2006.
6. On March 16t%, 2010, the FForest and Environment Department of

Government of Orissa wrote to the MoE&F conveying that there are no
tribal people or traditional forest dwellers residing in the forest area being

acquired by POSCO.
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7. On June 209%, 2010, the Forest and Environment Department of
Government of Orissa sent copies of translated versions of entire
proceedings of the settlement of Rights under the Forest Rights Act, 2006
as requested by the MoE&F in its letter of April 15, 2010,

8. On April 13t%, 2010 the MoE&F and Ministry of Tribal Affairs jointly
constituted a Committee under the Chairmanship of Dr. N.C.Saxena and
Dr. Devendra Pandey to study the implementation of the Forest Rights Act,
2006, particularly from the point of view of sustainable forest
management. On August 4%, 2010 a report was received in the MoE&F
submitted by a sub-committee of this joint committee which said that there
was non-compliance of the required processes under the Forest Rights Act,

20006.

9.  On August 5th, 2010, MoE&F based on sub-committee’s report asked
the Government of Orissa to stop transferring forest land till all the
processes under the FRA 2006 had been satisfactorily completed.

10. Meanwhile, on July 25, 2010 a four-member committee had been
constituted by the MoE&F based on a recommendation made by the Forest
Advisory Committee (FAC) to examine all issues relating to diversion of
forest land for the POSCO project. This was done considering the
substantial amount of forest land being diverted and in view of the
representations that the FAC had received.

11.  The report of the four-member Committee was submitted on October
18t 2010. The Committee was not unanimous in its recommendations,
with one member submitting one set of findings and recommendations and
three others taking a different view both in terms of findings and

recommendations.

12.  The reports of this four-member committee were considered by three
statutory bodies of the MoE&F—(1) the Forest Advisory Committee (for
diversion of forest land); (ii) the Expert Appraisal Committee for Industry
(for the captive power-cum-steel plant); and (iii) the Expert Appraisal
Committee for Infrastructure (for the captive minor port). _

ha
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13. I have (i) carefully considered the recommendations of these tiree
committees; (i) carefully considered the representation made by the state
government to the FAC; and (iii) had detailed discussions with the state
government, Union Ministry of Tribal Affairs and various other

stakeholders. The following are my decisions.

iI. Environmental Clearance for Steel-cum-Captive Power Plant

14. Environmental clearance for the steel-cum-captive power
plant is being accorded with 28 additional conditions over and
above that stipulated in the original environmenial clearance
of July 19t, 2007. Of these the most significant are the following:

The National Ambient Air Ouality Standards issued by the MoE&F on
November 16, 2009 will be followed.

L

e Sustainability study of water requirement (for the ultimate steel
production capacity of 12 million tonnes per year) will be carried out
by an institute of repute. Should there be a shortfall of water at the
Jobra Barrage for irrigation purposes, the company will voluntarily

sacrifice water intake for facilitating irrigation.
o The total green area within the plant will be 25% of its area as per the

-

guidelines of the Central Pollution Control Board (CPCB).

ment plans due to plant operztion and
ds, cyclones and earthquakes along with
prepared and submitted to the MoE&F.

e Kisk and disaster manage
natural hazards such as floo
mitigation measures shall be

¢ R&R obligations mandated by the state
d while also implementing CSR-related
se, 2% of net annual profit
1 responsibility in the region

o In addition to fulfilling th

government’s package an
programmes in the construction pha

should be devoted to corporate socia
where the project is located®.

¢ This is in keeping with the “tsuidelines on Corporaie Social Responsibility for Central
Public Sector Enterprises” brought out by the Department of Public Enterprises,

Government of India, March 2010.
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{II. Environmental Clearanece for Captive Minor Port

15, Over the last few weeks, the MoE&F has received the results of the
shoreline study being carried out in different states by the Institute of
Ocean Management, Anna University, Chennai. This study. is based on
satellite imagery for 1972, 1990, 2000 and 2010. The study for Orissa
and more particularly for that 3.48 Im stretch of the Orissa
coast from Gepalpur to Paradip where POSCO’s captive port is

proposed reveals the following:

Erosion Characteristics | Dstance (i)
High erosion? 200
Medium erosion 2000
Low erosion 940
Stable coast 340 |
Low accretion Nil
Medium accretion Nil
High accretion Nil
Total 2480

6. In view of this finding and also keeping in mind concerns raised on
impacts on the marine environment raised by many civil society groups,
the environmental clearance for the captive minor port is being
accorded with 32 additional conditions over and above

that the shoreline is moving towards the itandward side by more
ium erosion movement is between 2 and 5 metres per year and
between 0.5 and 2 metres per vear. Accretion is when the

he seaward side. Erosion is the igsue.

2 High Erosion means

than 5 metres/year; med
low erosion movement 18
shoreline is moving towards t

4
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stipulated in the original envirenmental clearance of May 15™,
2007, The most significant of these are:

o No construction shall be undertaken in the “high erosion” zone
identified by the Institute of Ocean Management.

Shoreline protection measures to counter erosion on the northern
side of north breakwater shall be undertaken.

The shoreline shall be protected to ensure that no further erosion
occurs on the northern side of the Northern Breakwater up to
Paradip port
o A MOU shall be signed between NIO and POSCO which will
include works relating to monitoring of the shoreline, sand bypass
system, beach nourishment and any other activity that has an
impact along the coast/coastal waters. The Institute for Ocean
Management will monitor the progress periodically on behalf of
the MoE&F.

POSCO shall ensure that no industrial activity shall be carried out
within CRZ area other than those permissible under the
Notification,

POSCO shall submit detailed Marine Environment Conservation
Plan (including mangrove regeneration and conservation of turtles
and horse shoe crabs). The implementation of conservation plan
should start before commencing of construction of port.

The location and size of the fishing jetty intended to compensate

the loss of fishing activity arising out of development of the port at

JMC shall be carried by POSCO in consultation with the local

people to their satisfaction and requirement. Separate clearance
under Coastal Regulation Zone Notification, 2011 for the proposed
fishing jetty shall be obtained. 7

s POSCO shall made a detailed assessment of the impacts on fishing
communities and resultant economic losses covered in R&R
package — along with requirement of fishing jetty and identified
beneficiaries, location identified for the jetty (and alternative

options considered).
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IV. Forest Clearance for Project Complex

17. Tn a communication to the Ministry of Tribal Affairs, Government of
India dated August 24%, 2010, the SC&ST Development Department of the

Government of Orissa stated that: :

“There are no tribals in occupation nor residing within the
POSCO project area and no traditional forest dwellers are also
there in occupation more than 75 years”,

In this communication the state government has also stated that some
claims submitted by the PGSCO Prathirodha Sangram Samiti on June 1%,
2010 were, upon enquiry, found to be forged.

18. A communication from the Forest and Environment Department of the
Government of Orissa to the MoE&F dated October 215, 2010 stated that:

«..no claims were recetved were recetved from any of the
villages (Dhinkia, Gobindpur, Nuagaon, Polanga, Nolia Sahi
and Bhuyanpal)...nor has a single person claimed redressal
under the definition of “other traditional forest dwellers”.

19. Tt is clear that the POSCO project site is not a part of a Fifth Schedule
Area and is, in fact, far away from the nearest Fifth Schedule Area.
However, according to the Forest Rights Act, 2006 non-tribals have to
fulfill three conditions before their claims as other traditional forest
dwellers (OTEDs) for rights under FRA, 2006 can be recognized. These are:

e They should have primarily resided in the forest for 75 years prior
to the 13th day of December, 2005. (Section 2{0))
s They should be, at present, dependent on the forest or forest land

for bona fide livelihood needs. (Section 2(0))
» They should have been in occupation of the forest land before the

15th day of December, 2005. (Section 4(3))
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0. Non-tribals who meet the above three conditions constitute OTFDs
regardless of whether they file aiy individual claim for land or not. All these
three conditions have to be fulfilled for the recognition and vesting of forest
rights for the OTFDs, Bven if one of them is not fulfilled, then the
applicants will not be eligible as OTFDs (individually or as a community]
for the recognition and vesting of forest rights under the FRA, 2006.

o1 Furthermore, regarding what constitutes “primarily residing in”, the
circular of June 9%, 2008 has

Union Ministry of Tribal Affairs in its

clarified that the interpretation of the phrase “primarily resided in and who
depend on” includes persons «who are not necessarily residing in the forest
but are depending on the forest for their bona fide livelihood needs” or
“who are working on such patches of land in such areas irrespective of
whether their dwelling houses are outside the forest or forest land”.

20, As regards the phrase “hona fide livelihood needs”, Rule 2(b) of the

Rules made under FRA, 2006 implies that a person either living in or

cultivating a parcel of forest land or a person collecting firewood, fodder,

non-timber forest produce, fish, etc from forest lands qualifies as a bona

fide user.

23, Against this background and in view of the observations of the FAC

and of the four-member committee (paras 11 and a2),before a final

decision can be taken on diversion of forest land, since the state

government has the primary responstbility_for ensuring and
guaranteging compliance with the Forest Rights Act, 2006, I

‘would like the Orissa govermunent to
o give d categorical assurance to the MoE&F that at least

one of the above three conditions is not fulfilled in the
case of those claiming to be dependent on or cultivating

Jand in the POSCO project areas.

3 This would make it clear that there are no legally-tenable claims of non-tribals wanting
recognition as OTFDs under the Forest Rights Act, 2006.

7
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Final approval for diversion of 1253 hectares of forest land for

the POSCO project would be granted as soon as this assurance
of the state government is received by the MoE&F,

V. A Final Word

24.  Undoubtedly, projects such as that of POSCO have considerable

economic, technological and strategic significance for the country. At the
same time, laws on environment and forests must be implemented

seriously. Every such case presents its own unique set of circumstances and
requires a distinctive solution. In this case,
(i) the 28 additional conditions imposed as part of the
environmental clearance for the steel-cum-capiive power
plant; '
(ii) the 32 additional conditions imposed as a part of the
environmental clearance for the caplive minor port; and

(ii)the pointed assurance sought from the state
government in keeping with its obligations under the

Forest Rights Act, 2006
do provide a comprehensive package of measures to ensure that
this project will not be detrimental from an ecological and local
livelihood perspective. In any case, the conditions imposed are going to
be closely monitored.

Projects like POSCO also raise broader issues of our capacity to

25.
conduct comprehensive, coordinated and combined environmental and
forestry-related impact assessments and appraisals for mega projects and

for projects that cut across a number of sectors, traditionally defined. The
MoE&F has taken up this issue for review and improvement.
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the MoE&F's steadfast commitment o
all documents referred to in this note and
omain are being made available on

6.  Finally, in keeping with
transparency and accountability,
not already in the public d
www.moef.nic.in.

Jairam Ramesh
MOS (1/C), E&F
31/1/11 "

— —

—



Annexure - 3

Ministry of Environment and Forests
GOVERNMENT OF INfHA

Subject: POSCO
I
1.. On January 33, 2011 [ had announced that final forest clearance for the

POSCO project in Orissa would be given after the receipt of certain
categorical assurances from the state government. This is at Annexure-

L

On April 13™, 2011 the state government communicated these
assurances to MoE&F, On April 14, 2011 because of two supposed
Palli Sabha Resolutions I received from the POSCO Pratirodha Sangram
Samiti, I referred the matter back to the state government. This is at

Annexure-1.

On April 291, 2011, the state government responded to my letter of
April 14th, 2011. This latest reply is at Annexure-IIL

IT

The Government of Orissa in its latest reply dated April 2¢% 2011 has
stated the following: -

The two Palli Sabha Resolutions—of Dhinkia dated February
0152011 and of Gobindpur dated Feb.23%,2011--are not valid
documents in terms of mandatory provisions of law under the
Orissa Grama Panchayat Act, 1964 and Forest Rights Act, 20095.
Such resolutions can neither be relied on nor be acted upon.

Out of a total of 3445 voters of Dhinkia, only 69 persons have
allegedly signed the so-called Palli Sabha Resolution of
Feb.21%,2011, and of 1907 voters of Gobindpur, only 64 persons
have allegedly signed the Palli Sabha Resolution of Feb.23%,2011.
This clearly shows that the “resolutions” are invalid.

The two “resolutions” purported to have been passed by the Palli
Sabha are mot available in the book (recorded by the gram
panchayat secretary and signed by the sarpanch) and are
therefcre fale ones.

Stringent action for violation of provisions of Orissa Grama
Panchayat Act, 1964 will be taken against Shri Sisir Mchapatra,
Sarpanch Dhinkia who has over-stepped the jurisdiction vested in
him and mis-utilised his official position to serve the interest of
POSCO Pratirodha Sangram Samitee (PPSS) of which he is the

Secretary.

1.

ii.

iii.

iv.
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m

I have gone through various provisions of the Orissa Grama Panchayat
Act, 1964, Forest Rights Act, 2006 and Forest Rights Rules, 2007. The
main issue here is whether the two supposed Palli Sabha Resolutions
that I received from the POSCO Pratirodha Sangram Samiti, and that
were sent on April 14t to the Orissa government for disposal according

to law, are legally valid documents or not.

6. According to Rule 4(2) of the Forest Rights Rules, 2007, the quorum of
the Gram Sabha! meeting shall not be less than two thirds of all
members of such Gram Sabha. As per the report of the Orissa
government (see ii. in Para 4 above) the number of members was far

less than the prescribed quorum.

Further, according to Rule 3(1) of the Forest Rights Rules, 2007, the

Gram Sabhas should be convened by the Gram Panchayat, where as in

this case these seem to have been convened by the Sarpanch without the

authority of the Gram Panchayat. Rule 20(a) of the Orissa Grama

Panchayat Rules 1968 has also authorised only the Gram Panchayat to

convene the palli sabha.

8. Lastly, as per the requirements of Rule 26 of the Orissa Grama
Panchayat Rules, the proceedings of the palli sabha should be recorded
in a book specially maintained for this purpose. In the instant case, as
per the report of the District Collector, the resolutions under question
are not available in that book.

. For these reasons, and based on the information provided by the state
government, I have no option but to come to the conclusion that there
has been no legally valid resolution of the Gram Sabha claiming
recognition of forest rights as required under section 6(1) of the Forest

Rights Act, 2006.

t Which for Orissa means palli sabha
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v
10. I now have three options available to me.
o Seek further legal opinion on what the state government has
stated.
¢ Institute an independent inguiry into the claims and counter-

claims being made by the state government and the PPSS.
e Repose trust in what the state government has so categorically

asserted.

11. 1 have already examined the legal issues in section 111, and therefore there is
nothing to be gained by seeking further legal opinion. Similarly the facts of
the case, in particular the lack of signatures of two-thirds of the village adult
population on the resolution passed by the Sarpanch, are too obvious to
require any further enquiry or verification. -

15. 1 have therefore decided to follow the third route because the primary
responsibility for implementing the Forest Rights Act, 2006 is that of the
state governmernt through the institutions of the Gram Sabha, SDO, and the
District Collector. I must respect the reports from the SDO and the
Collector. Their views and also of the state government must prevail unless
there is overwhelming and clinching evidence to the contrary2. Therefore I
hold that there has been no valid claim for recognition of forest rights in
Dhinkia and Gobindpur as required under the Forest Rights Act, 2006.

12 Faith and trust in what the state government says is an
essential pillar of cooperative federalism which is why I rejected
the second option. Beyond a point, the hona fides of a democratically
elected state government cannot always be questioned by the Centre.

14. 1 am conscious of the fact that the MOU between the state government and
yet to be renewed. This MOU had

POSCO expired last year and has
provisions for the export of iron ore which made me deeply uncomfortable
with this project. I would expect shat the revised MOU between the

state and POSCO world be rnegotiated in such a manner that
exports of raw material are completely avoided. In addition, the
appeal of the state government against the decision of the Orissa High Court
striking down the allocation of the Khandadhar iron ore mines to POSCO is
still pending in the Supreme Court. I could well have waited for the MOU to
be renewed and for a final decision of the Supreme Court. But that would
have smacked of filibustering. I would now hope that the new MOU would
be negotiated by the state government in such a way that exports of iron ore

are completely avoided.

: This notwithstanding the fact that the state government has been actively canvassing for

the project in question.




15. Therefore, in view of the state government’s latest

communication of April 29, 2011, final approval is accorded
to the state government for diversion of 1253 hectares of forest
land in favour of POSCO. This approval would, however, be
subject to the condition that, in addition to the conditions
already imposed on compensalory afforestation, payment of
NPV ete, POSCO would also bear the cost of regeneration of an
equivalent amount of open, degraded forest land in a distriet
to be determined and indicated by the state government.

16. I also expect that the state government would immediately
pursue action, under the Orissa Grama Panchayat Act, 1964,
against the Sarpanch, Dhinkia for what it has categorically -
said are “fraudulent” acts. If no action is taken forthwith, I believe
that the state government’s arguments will be called into serious question

v

17. 1 want to address the question of whether my decision will weaken the
implementation of the Forest Rights Act, 2006. To these crities 1 would
answer that it was at my personal insistence that in August 2009, the
Ministry of Environment and Forests made adherence to the Forest
Rights Act, 2006 an essential pre-requisite for allowing diversion of forest
land for non-forestry purposes under the Forest Conservation Act, 1980. 1
was under no obligation or pressure to do so except my own commitment
to FRA, 2006. The implementation of both the FRA, 2006 and the August
2009 guideline is a learning and an evolving process since we are still in
largely uncharted territory. The Ministry of Environment and Forests will
contintie to upgrade and improve the process to ensure compliance with

the law in letter and in spirit.

18 The environment and forest clearance process for the POSCO project has
generated huge interest both in India and abroad. As I had pointed out in

my decision of January 31%, 201t the POSCO project itself has

considerable economic, technological and strategic significance for both
e environment and

the state and the country. At the same time, Jaws on th
forests must be implemented seriously. Im this case, the 60O
conditions timposed as part of my decision of January 31, 2011
provide a package of measures to ensure that the project will
not be detrimental from an ecological and local livelihoods
point of view. I would expect both the state and POSCO to be

extra-sensitive on this score.

~PIUuoD ¢ — 2InXeuuy
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19. This has not been an e‘:i'§§ decision to take and it will, I know, be both

@ welcomed and criticiseds. That is perhaps inevitable given the complex
nature of the issues involved. But what I want to be clearly appreciated is

that all along I have tried to uphold the principle of due process. I

believe as Minister my responsibility is not just to do the right

thing, but do the thing right.

Jairam Ramesh
MOS(I/C)E&F
ond May, 2011

s Just as I am releasing this decision, PPSS has sent me another representation which, in
the interests of full {ransparency, is at Annexure IV.
5
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YL N 1 m e e e e
. { ™
' . o . _ 5™ Floor, Fortune Towers
o 20SCO-India e
# Ve Bhubaneswar 751023
Duddng Detier tomorrew with steef risa, india

Ph. - 6674 —2303690/91/92/43/94
Fax - 0674 - 2300058

14% July’09
To,

G Aoy Pkl st

‘;L‘\;?\-. A ey

HIYa
e -

Sub : Your letter ded 7™ July’09 for dismantling (;Ifg;tel Vine

Dear Sir,

This has reference to the letter dtd. 7% July’09 given by you regarding compensation towards
dismantling of your betel vine farm,

[t seems you have acted of your own volition albeit with good intent, and your claim is based an a
ctnl.

mistaxen perception that the company would compensate you if you voluntarily dismantle your betel
vine. The matter has [ong since been closed at our end, which is common knowledge.

However; we appreciate your goodwill for our project with gratitude but would like to CONVEY our
inability to meet your demands in the present formgand situation. On this issue we have Tlarified our
stand several times that compensation against ‘dismartiing betel vine farm which is standing on
encroached Government Land could only be iconsidered aftes proper verification of proof and
mezswement along with authorized repsesentatives. of the. Governmenit. of Orissa at the time of
transfer of land and possession.

At this moment we do not have any locus standi or means to verify, measure and settle your claim.
Therefore, we would request you to exercise patience and restraint and not to resort to any agitational
course, which will not help the resolution of your-issue in any practical way. We urge upon you to
appreciate the situation and our constraints and desist from taking any precipitative action, as
fstentioned in your letter.

Let us work together for & better tomorrow and not lose our mutual faith for resolving all our
perceptional differences through dialogue and discussion with a spirit of goodwill and understanding.

With best wishes to you & your family.

Yolf?u ly,

f.flﬁﬁf::) oy

(S.N.—Sin gh)
Dy. General Manager

Cc: Collecter / SP/1IC, Kujang P8
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70
The Homourable Chairman,
Human Rights Commission,
New Delhi.

Subi= Grivances for the damages due to house burning

dtd.15.05.2010 at Panigadia Kandha near
Baiitutha Bridge.

Esteemed Sir,

[//ith due respect 1 Sri Harihara Sahoco, S/0 Arekha
Charan Sahoo,of viliage Sanagabazpur, P.S.kujang. District
Jagatsinghpur beg to iay the foliowing few lines for your
kind consideration end sympathetic order, |

That my father has got one homestead land at viilage
Panigadia Kandha under Dhinkia G.P.,under Kujeng P.S. within
the district of Jagatsinghpur wnere in my father had consiru-
cted several houses ,shop rooms thereon., and my perenis my
family members ,someé shop OWHEXrsS hgd been residing over that
plot . My father also planted severai trees over that piot
and ietout shop rooms to some iocal persons where in they
were running their business in those shop rooms.

That on 15.05.,2010 some people opposifing POSCO
project were gathered near my house towards Sourthern
side of Balitutha Bridge and the district administration
with heip of police were present over the bridge towards
Northern side of the bridge . On the samé day at about 2.00 P.M
whiie the agitation was going Bn all my houses were burnl and
1 sustained loss of my houses  irees,house hold articies,
yehicies, machinaries,etc valued more than 40 lskhs .

That after the occurence the police registered
Kujang P.S.Case No.126 dt.15.05,2010 uv/s 436 1.,P.C, and

. 1 nave sent representation in this regard to the Collector,

Jagatsinghpwr, Chiel Minigter of Orissa, and this natter also

found place in the daily News Papers .

p/2
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123
That due to such occurance my paremnts ,my brothers,
and the local business men who were running their business
all sustained huge ioss and the matter needs inquiry by
your honour and necessary steps may kindly be taken -

Therefore I . pray before your Hénour the gbove
patter may kipndiy be emquired and necessary compansations
be awarded in favour of ay family,aid "infavour ¢f the
pusiness men of that place ¥ho have suétained_loss for
which % shall”be highly obiiged

Jagatsinghpur. . Yours feithfully,
Dt,22,10.2011, o AR

U LT ok

Enclosures = .

1: Copy of F.Il.R.

2, Copy of representation,

3._Cép? of resoiution.. 7
L, Copy of New papers, ; ' e

5. Photographs .
C.torrr Rl
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To
The Honourable Chairman,
Human Rights Commission,
New Delihi,

Subs= Grivances for demages due to house burning

dtd,.15.05,2010 near Baiitutha Bridge .

Sir,

With due respect I.Sri Hemanta Patra S/0 Janamu Fatra
of viii.Baiia P.S.Kujang Dist.Jagatsinghpur beg to state that
I have been running my fabrication unit near Balitutha Bridge
at Viliage- Panigadia Kandha ,since 1999 and out of said buse
iness I had been maintaining my family and I along with my
femily had resided near my shop .

That on 15.05.2010 at 2.00 P,M. while the agitation
was going on between the Folice and public of the locality
my shop room along with my dwelliing house was burnt for
which ail my equipments ,Machinaries ,house hold articies
were burnt for which I sustained loss of k+2,00,000/= ,
After the occurance I have not received any compansation
amount from Govi., or irom any other source and since the
date of occurance I heve jost my business and I am maintae
ining my i1ife and family wiith much difficuities ,

Therefore I request your good self to enquiry in
to the matter and necessary steps may kindiy be tzken
at this end, for which I shall be highly obliged.,

Jagatsinghour, Yours faithfully,
Dt, 22.10.2011.,
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@l STRICT MED@CAL BOARD OF CUT TACK —j‘:
' |

Date M*ﬂ}‘\o
" DISABILITY GERTIFICATE

lssue No....__,.. o

| lssue undéfr Rﬁ}es—(m of the fp,ers'dns with disabiiities (equal Opportunities, Protection of
Rights & Full protection) ‘Rules, 1996 & as per the guidelines given by the Ministry of Welfare,
Government of Indiz, Gazetted Notification No-4-2/83HW 111 dated 6”‘ August 1986 .

Si/KumarifSt. Madahan. K\f‘\(}k"ﬁ&q’\ Agé......’.gr.@. ..........
' Sio.Dlo,Wio ......... VAM’\QWLO\ Khadua o

ReSIdent of AT..\ f.\@ﬂp,e rnbax Ptaan. : D Lm e e
g \/QQLEC\Q\ A DSt \dﬂ} WNAR... igé(?(ﬁﬁlcaiiy Handicapp: o

He/She suffers from kAN L Du-’“ ..... Jm”ﬁflm‘m‘m ST e

His/Her Disability is } temp(ﬁ/lper ncnnem : - :
- Mark of ldentiﬁcation MY) mﬁU‘ € j\‘?‘}{fi{.ff RSUUPUTTRRRR . ST e ,

Disability

a1 .
Recommended for physical Restoration ............ M ..... e et e e e

i declare that | have no appeared bbfore cmy fi inedical board & obtained Disabifity Cenire .
/W oW e&\“)\é\w\f AR

uagnatue'e!LHTi of the Candid ,WJ—G\:“‘

’5‘* AL @Qﬁ\
PArE ?_‘«L o 0 - D To
_ \4 ]a - “ . /l H - ;1 Jo‘j ;C;’EH
i%ﬁ"sgﬁﬁ]rﬁlcal Board Mcﬁ?ﬁ%ﬂgﬁ %%gﬁt@fpm%gr&mu
thaaahn& BrlEE: With Semﬁu@.fﬂaﬂe P\Medtﬁéfl BQ@I&

a) Write visually/Hearing/l.ocomotors/Mental/eic. .
b) Specially Orthopedic/ENT/EYE/Psychiatry atc, E )

“With Seal & Date
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Annexure P-10 contd...

Shanti Hospita! 8 Research Centre
Thoria Sahi, Painzik Colony. Cuttack 753001 :

Ph: 0671-2415250/60, Fax2414550
.winw,shantihaspital.com

(AN ISO 8001-2000 CERTIFIED HOSPITAL)
DISCHARGE SUMMARY

oatientiD 200805150004 .t . IPHo. SHIP-4490
Name  NATABARA KHATUA. . Date of Admission 15-05-2008
“Address - S/O-LATE ANAM KHA}'UA;’AT;GOWND_PUR-,- Date of Discharge. 26-05-2008 11:24 AM
: PO-DHINKIA, DlST-—JAGA’_I"SNGHPUR age 6D Sex MALE
brimary Consultant - Dr.SREEJOY PATNAIKMS
FINAL DIAGNOSIS : _ , _
Tra. Amputation of Lt. Hand at the Leve of wrist with Scalp injury.
& isToRY: ' :

The patient was admitted with complaints of H/ O-Tussle in govindpur village
/P.S kujanga took place at 9pm where the victirn was man handled and beaten
up with a sharp weapon leading to total sccure at t1ic level of metacarpal Jt line
'Lt. hand.

[NVESTIGATIONS: . :

" Hb-8.5%, PCV-28%, DC-N73,L20,MG1,E06, TLC-10,200, BT/CT-2Min.
IOSec./4Min., FBS-106, Blood Urea-30, S Creatinine-1.2, Urine Pus
Cells-2-3/hpf, Serum Natl !27;' K+3.7,'ECG-WI\IL,' HLS Ag-Negative,
HIV-Negative, Blood Group-E+ve.

SURGERY: - o

On 15/05/2008. Amputation of left hand done.
AT DISCHARGE: ‘ :

Satisfactory.

£22 ADVICE ON DISCHARGE: o

: - -Tab Zostum-O 1Tab twice daily after food = Sdays.
_Tab Razo 1Tab once daily x 10days. |

- Tab Chymoral forte 1Tab thrice daily x Sdays.

- Syp. Elixer neogardain 3tsf to continue. _ . 2[’{:/3 =
- Next checkup after 7days. ' ' e[
Operator: ADMIN ' ' » o ~ Pagetof’
8 | ~ .
. |
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Y , Annexure P-12

ﬂst of documents produced by the PAPs of Nolia Sahi in support of

their claims that they are in occupation of govt. land (including
forest land) for generations.

1. A certified copy of Form No. 39-A (revised) showing the occupation of 57

decimals of Jungle land {Dhada Jungle) by Gadadhar Behera s/o — Bhramar
Behera of Nolia Sahi prior to 30.03.1984.

ii. Copy of a notice u/s 7 of Odisha Land (Prevention of Land Encroachment)
Act 1954 issued to Narendra Rao s/o — Maya, village Nolia Sahi in regard to
unauthorised occupation of 11 decimals of jungle land for homestead land

prior to the year 2002 and copy of receipt no. 470156 supporting the payment
of Rs. 38.10 towards rent and fines.

1ii. Copy of a notice u/s 7 of OLR (Prevention of Land Encroachment) Act 1954
issued to Ganesh Rao s/o — Maya of Nolia Sahi in regard to unauthorised
occupation of 10 decimals jungle land for homestead purpose prior to the year
2002, and copy of receipt no. 470155 in support of payment of rent and fine
amounting to Rs. 345/- on 20.12.2002.

iv. Copy of a notice u/s 7 of OLR (Prevention of Land Encroachment) Act 1954
issued to Jogendra Rao, Narendra Rao and Ganesh Rao all sons of Jangamaya
of village Nolia Sahi in regard to the unauthorised occupation of 1.15 acre of
govt. land prior to the year 2004 and copy of receipt no. 537801 in support of
payment of rent and fines amounting to Rs. 380/- on 31.03.2004.

v. Copy of ‘Patta’ issued by Tahasildar, Kujanga to one Dhadi Behera s/o ~
Charan Behera of Nolia Sahi on 22.12.1986 in respect of 4 decimals of govt.
land under encroachment prior to 1970, for homestead purpose.

vi. Copy of ‘Patta’ issued by Tahasildar, Kujanga to Pandab Behera s/o — Sanei
Behera of Nolia Sahi on 02.01.1987 in respect of 4 decimals of govt. land under
encroachment prior to 1970.

vii, Copy of notice u/s 7 of OLR (Prevention of Land Encroachment} Act 1954
issued to Jogendra Rao s/o Jangamaya Rao of Nolia Sahi in regard to
‘unauthorised occupation of 10 decimals of Jungle (Jhad Jungle} land for
homestead purpose prior to the year 2002 and copy of receipt no. 470154 in
support of payment of Rs. 34.50 towards rent and fine on 20.12.2002.

viii. Copy of notice u/s 7 of OLR (Prevention of Land Encroachment) Act 1954
issued to Sanjay Behera s/o Dhruba Behera of Nolia Sahi in regard to
unauthorised occupation of 25 decimals of govt. land prior to the year 2005
and copy of receipt no. 293049 dated 06.03.1999 in support of payment of
Rs. 385/- as rent and fine in encroachment case no. 185/99 suggesting that
the land was under his occupation prior to the year 1999.

ix. Copy of receipt no. 686496 dated 01.12.2005 supporting the payment of Rs.
112/- as rent and fine in regard to 20 decimals of govt. land under
unauthorised occupation by Sri Sanjay Behera prior to the year 2005 (ref.
encroachment case no. 46/09).

36



Annexure P-12 contd...

Q Copy of ‘Patta’ issued to Sanei Behera s/o - Hari Behera of Nolia Sahi for 4

decimals of govt. land (under his occupation prior to 1970 for the purpose of
homestead) by Tahasildar, Kujanga on 22.12.1986.

xi. Copy of Form No. 39-A in regard to forcible occupation of 33 decimals of
govt. land (Patita) by Dhruba Charan Behera s/o ~ Charan Behera, Bidyadhara
Behera s/o — Punei Behera and Baisnaba Behera s/o — Gurubari Behera, on
behalf of Goddess Tarini at village Nolia Sahi prior to the year 1984.

xil. Patta issued by Tahasildar, Kujanga in favour of Dhruba Charan Behera
and Nagu Behera, sons of Charan Behera and three others in respect of 1 acre
74 decimals of govt. land under encroachment prior to the year 1957 (Ref.
encroachment case no. 673/74) for the purpose of agriculture.

xiili. Patta issued in favour of Bidyadhar Behera s/o — Sunei Behera in respect
of 1 acre 83 decimals of govt. land under their unauthorised occupation prior
to 1959 for the purpose of agriculture (Ref. encroachment case no. 672/74).

xiv. Copy of the transfer deed dated 15.05.1989 in respect of 2 decimals out of
the 4 decimals of govt. land for which the seller Sri Pitamber Behera had earlier

obtained Patta from Tahasildar, Kujanga (Ref. encroachment case no. 11 of
1870/71).

37
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Phgtographs of the houses of tribal residents of Polang
heads of the families standing in front.
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Photograph of pucca constructions coming up in Gochar land close to
houses of tribal tamilies at Polang village.
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Phbtographs of the house of Baishnaba Barik s/o-Parsuram Barik standing om
encroached govt. land at Polang village.

Annexure P-16

Photographs of the houses of Nata Samal and Uda Samal, both sons of Babaji
Samal standing on encroachment govt. land in Polang village.
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ciing the entry of the State Authorities (into the above mentioned villages and have
in Livelihood at any cost.

OG0 Andg 11

We would like to draw your immediate atiention 1o the following actions and events,
which clearly violate the UN Charter on Human Rights and the Fundamental Rights eashrined in
the Constitution of Indiz. We are wriling this letter in despair and in fear of our lives and pray

{hat it be trealed as a petition.

O 26 September 2011, at 8,30 am, about 400 armed personne] entered our village area on the
pretext of building a coastal road along the beach from the Indian Oil Refinery complex to the
pott clase to our village for POSCO and attacked our villagers at Govindpur village With Tod.
sticks and hand-bombs. In this sudden attack, more than 30 villagers including 6 women have
been injured; two of them are in critical condition. The injured are not able to go for treatment 1o
the nearest hospital in fear of arrest as the police have already registered false cases against them
in some earlier incidents. The policé had prior Knbwledge ebout the plarned attack on the people.
The police were not far away from where the incident took place but they remained silent as anti-
socials went about beating us. This is to inform you that police has not been arrested anyone till

100,

On 27" Septernber 2011, Ms. Satyabali Swain (age ~ 55, w/o— Late Nerendra Swain and Mother
of the pféserﬁ complainant) and Ms. Anita Sharma (age — 35), residents of Govindpur village Qf
Dhinkia Penchayat went to file FIRs &t Xujang Police Siaticn, Inslead of recepting the FLK,
Wir. Gupteswar Bhoi, 1.1.C. huriliated both of them by abusing in fithy language. He has
cetained Ms. Setvabati Swain in lieu of showing old false cases. The complaint of Ms. Anic



assauitsd and dragg.'ed to ﬂ 1e pchce station c.nci have h‘.d false c}*arges aqd cases
them. The barbaric acts of the police on instructions and directions of higher

the State have clearly violated our fundamerial and’human rights. It is a case of a

continuing wrong and a case of infringement of fundemental rights of citizens at the dmc tion

and dictates of the State. ¥t is Siate sponsored ferrozism at the belest of a private limile d
waritmationel company. The officials of the State are aciing on extreneous and ahien
co A-bl\..,u] tions and the actions are in coniravention in blatent +violation of our human and

4 P . : R 5
(risrafore pray that the Commission be pleased o take up the malier  and 1weomRCNEs
1 ] wing '

A judictal ingquiry  into the'¢laghes ané ihe other vialﬂno:. laking ik

hm diate Transfer of Superintendent of P’ohue hgamhng‘upur, O-:us;za;
Suspension of the local errant police officer for negligence of his duty;
Transter of investigation of all offences relating to proposéd POSCO Prejeet Area from

local police to State or Central Agency;
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WWe hope that you will take ]‘J\.LSOIIB.I cogmzanre of 1h1'~‘ matter to uphold the rig hts of our
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Yours sincerely

;FD\GUWI 0vﬁ - Kevmen < 95 ZVES

Ranjan Kumar Swain
Gobindpur, Po-Dhinkia
Dristrict - Jagdtsinghpur, Orissa : _ B ‘

Tate: 30.09.2011



| : Annexure P-18

List of documents (rent receipts land records etc) copies of which
were furnished by Sri Abhay Sahoo in support of his claims that
PAPs from Dhinkia and Gobindpur villages are living in the area and

depending on the government land (including forest land) for their
sustenance for generations.

a. Rent receipt no. 28702 dated 09.01.1917 in respect of land held by Bhima
Nayak in Gobindpur Mouza.

b. Rent receipt no. 276656 issued on 25.11.1933 in favour of Utsav Barik for
occupation of forest land.

C. Rent receipt no. 12666 issued on 24.03.1912 in favour of Hadi Nayak of
Gobindpur.

d. Baje Chalan’ no. 14789 issued on 24.11.1928 in favour of one (Name
illegible) Nayak of Gobindpur.

e. Rent receipt no. 38472 dated 29.08.1913, issued in favour of Bhima Nayak
of Gobindpur.

f. Rent receipt issued in favour of Bhima Nayak of Gobindpur on 10.09.1910.
g. Rent receipt no. 54245 dated 13.04.1928, issued in favour of Mani Parida.

h. Rent receipt dated 20.09.1904, issued in favour of one Goti Nayak of
Gobindpur.

i. Rent receipt no. 8820 dated 12.12.1910 in favour of Bhima Nayak of
Gobindpur. '

J- Rent receipt dated 09.04.1911, issued in favour of Bhima Nayak of
Gobindpur.

k. Extracts from Kujanga Estate records showing the existence of the local
Kapteswar Mahadev Temple, Dhinkia as far back as in the year 1889.
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To *

a

3

Sab- Implementation of FURA 2006

Sir, : :

We the inhabitants of villape. Nuagan | Ps-}ujang , Block- Erasama , Dist-

Jagatsinghpur in the state of Odisha heg to lay the followings for favoeur of your
kind information and sympathetic consideration .
1. That this village is itself a Panchayat consisting of 16(Sixteen) wards with ap
approximate population of 5000 which comes under the POSCO -INDIA mega
Project along with other two Gram Panchayat namely. Dhinkia and Garhkujang
About-70 % of the people of this locality are tand less and are managing their lively-
hood by way of physical labour in betel-vine farms selling of firewood, fish erab
etcin the local marlet .

+2. That the villagers of this Tocality are depending on the forest adjacent to the

village since generations together ; They are collecting fire wood , wood for thatched
house-sheds . Forest productz like medicinal herbs, pandanus flowers used for
preparation of essence, using the forest ficld as the grazing ground for goats, cattic,

_ buffaloes ete . Collecting fish and crabs from the nearby river Mihanga which

meets the Bay of Bengal at Jatadhari Muoth .

3. After the decluration of FRA 2006 2 F.R.C was constituted during the year 2008
as per the rules framed by the State Gove which wias alse approved by the
concerned authorities . T

4. When the iphabitants prepared their demand papers in form ‘A’ and wanted fo
deposit the concerned officinks did net aveept these on the plea that no 5T or
“Janajali’ are living in the locality .

3. After the visit of Saxena Commitice during lust July 2010 we could ascertain that

fresh demand application can be made with Pulit Sibha resolution for extending of -

time limit .

6. We have submitted all the papers with relevant documents to the concerned
official by this time ,total phote-copies of which 18 attached herewith for your kind
information and appraisal,

7. As to the State Govi.'s objection that the inhabitant started to live in this arca
since 50 to 60 years back jwve draw your kind atfention that the Xerox copies of
Pattas’ of 1931 have been submitted and alsy enclused here with to as certain that
the inhabitant started their living since 1920 & Lefore.

8. As to the objection raised by the state Govt, . that there were ne natural forest
over this area and only the plantation was made during the year 1962 , we would say
that natural forest was therc and e Burdbwan siate were issuing permits for
forest products required for betel-vine plantations , the Xerox-copies of such
Freeipts are also being attached here with whicli had also been submitted to the sfate
Govt. . _ ‘

9. This area is prone to cyclones and the super cycelone of 1999 hit this coast very
badly , But the-human live stock could e suved only for Jhaun [forest and the sand
rocks standing over forest land and Govi. kand .

 Annexure P.23
The Chairman Central Enquiry Committez on F.R.A e
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10, On_the bank of river Mahanga prawn culiure is being done by the people of rhis
locality helping the Govt. to earn foreign exchange by means of export and the bete]
leaves are being sent to places Jike Mumbai, Gujurat and even to Pakistan through
Indian Railways by which the Railways €arning a lof on freight charges .

: Under the above. circusistances we beg to say that if the
POSCO < India mcega project will he setup here the common peopie shall be simply
stree-tbeggars without finding ont the way for their lively hood . Mostly the
tabourers group will suffer a Yot . ' .

Hence we would request your highness to look in to the matter

i positive way with proper inquiry and justice be given tu these people residing in
this locality . : S

Than king You

o~

Yours Faithfully e
U B thonde oo
e "L:Q“{’?C 3
APV -

C Y LA
rafl Chomdm W
Dated Nuagan L"'N‘&"ﬂ‘ Gﬂf ™ 22t

President, FRC Nuagan ~
'On behalf of the villagers
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: WANLHA
PALLY SABHA"ri,

NUAGAN GRAM_PANCHAYAT e \ -

‘\h‘\ 4))
‘{ . Dure %}lfolﬂﬁiatce | atha Sahi(Banyan Tree)

N AN - /7, Pae-3™ Feb, 2010
On this day of 3"%&%_

Nuagan G.P. a meeting of Pally Sabha was presided by Sj. Bhagaban Das. As per the
Notice No.164 dated 19.01.2610 issued by the B.D.0, Erasama and Notice No,.6
1ssued by the district collector Jagatsinghpur letter No.2933 dated 19.12.2009 about
the acquisition of 271.135 hetrs and Jatadhar’s  76.587 hectors of forest land
habituated by the viltage people to be converted into non-forest land. The presence

? i
- D <ot by '
( PR Vlagd Nuagan
I
I £

N

and signatures of the people presented at the Pally Sabha meetin g are conducted-

At first the Sarpauch Sj. Bhaskar Swain read the notice  No.164 dated

19.01.2010 served by the B.D.O, Erasama among the people presented in the meeting
- As per the notice 1o setup POSCO project i was necessary for the Administration to
convert 271.135 hectors and Jatadhar’s 76.587 hectors of forest land into non-forest
land. In order to do so the consent of the people presented in the Pally Sabha to be
taken into consideration.

In the meeting 5j. Suresh Chandra Mohapatra  retired High School
headmaster, Nuagan said the forest tand demanded for POSCO project is used by the
people from their fore-fathers for the cultivation of Betel-vine, Cashew nut, paddy,
pisiciculture, coconut, drumstick, cereals and pulses. Ajay Swain said this particular
coastal land is not an appropriate soil for ndustrialization as it gives ample scope for
livelihood to many people. This 'forest land is gramary and profitable place for
agriculture, At the engd Sarpanch Bhaskar Swain said the entire forest land demanded
by the Administration 1o cehstruct POSCO project is full of casurina forest, sweet

sand, sweet underground water and high sand-dune creating a congenial basis for

agricultural production. _

After through discussion it was un-arirniously passed in the meeting not to
convert the occupicd forest land into non-forest land( as per the Sec.210 of 2006
Forest Acquisition R;jght Act) and permanent Patta should be issued to the people
residing on this land :

1} The forest siteated  from the coast line towards the village boundary
protects the people of three panchyat from the super cyclone of October 1999, About

40fts of sea waves flows the entire Jagatsinghpur district but the forests acts as a safe
hatural sea wall which is real mother,

~ - - - V’ dx{\ﬂ(
O NG A o Time-11 AM. ).2.544.5,6,,7 #h i
ﬁﬁiﬁ.Mﬁr’ﬂlc ward Members of 7.8,9,10,11 of 1t Yo

o



| | ;"
2) About mo;a;bhan Q‘@O@e@m" ’iﬁe\@gp@ of Nuagan are hvmg in the forest
land. As per the ,S@“El’ﬁ ?‘f 200‘2 Forest A{:@_@i‘ ion Right Act we are nop-
contemporary fcmzﬁ&'w‘fallersh1 .'t‘_"_“?msmg ‘g “ 3

3)We am‘usmgv}.mz latid for cultwanmsz Betel-vine, Cashew nut, paddy,
pisiculture, co conut, }r‘m\i%‘ewaﬁstaﬁﬁ ﬁaﬁses The pasture land is also used for
grazing domestic animals like catile, goats, sheep and pigs.We have to oppose the
forceful and illegal conversion of forest land into ndustrial purpose since used for our

benefit by our ancestors.
4)Our right to acquire the forest kand is not yet given recognisition by the
state issuig patta to us. Any act to obstruct our right Withbut our consent is illegal.

J3) As per the sec.3 (1)} of the Forest Acquisition Right Act 2006 we have the

right to prolect the natural heritage, habitants of the forest animals, water-slides and

environmental aspects that threaten us. We are protesting completely for construction
of POSCO at our cost.

6) According to this act without the consent of the local people the forest Jand
should not be converted into non-forest land which also clearly indicated by the

Environment and Forest Mimistry as gﬁ their guidelfinm issued on_ July30 2009. The

© Ministry stated cleaﬂy that 51 % of the people presented in the Pally Sabha should

given written consent .in order to comvert the § icrest land into non-forest land:

7y (O This Pally Sabha has un-aniriously passed the right to acquire forest
iand and its refated resources for the peeple’s benefit and not to deliver it to the
Administration to set-up POSCO forcefully and iilegally. T

(i1} As per the Forest Land Acquisition Act 2006 we are cierriahdiﬁg before the

government to issue Patta in order to respect to the people’s mandate in this Pally

- Sabha.

At last thanks given to the president and other members presented in the

meeting and the meeting is now over.

N Q? B
3 4‘-&‘_:‘ 1 Mf"..‘
Bhaskar'Chz a@f}\gﬁrﬂ pai BhagabanDas

j"" 1
Sarpanchﬁ*ﬁ%ﬁcrg'fqe Presidant

Date.

Sl

# Copies of thls IGSOlUthEl are given to the collector Jagatsinghpur, B.D.O.
Erasama for immediate action and justice to the people of Nuagan.
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Case No. 703/18/23/07-08/FC
/“\\

\

/ \\"
|

From ‘

Damodar Sarangi Aurobindo Villa |

Special Rapporteur, Ananta Vihar

NHRC, East Zone - 1 Plot No. 217/4
Pokhariput
Bhubaneswar — 751020

DS/ Spl. Rptr. / NHRC - 01/08-13  Dated - 01.08.2013
To

Sr1 Sunil Arora

Deputy Registrar (Law)

National Human Rights Commission
Faridkot House, Copernicus Marg
New Delhi - 110 001

Sub: Issues related to proposed POSCO Project in Jagatsinghpur.
Kindly refer to your letter no. 703/18/23/07-08/FC dated 13.06.2013

with which you had enclosed copies of the following representations for
my cominents. ' |

i. Representation from Shivani Chaudhry, Associate Director,
Housing and Land Rights Network.

In her representation, she has alleged that between 3t and 5t February,
district officers, accompanied by a possef of police force destroyed 50
betel vines and cut several trees in Gobindpur village. The police
indiscriininately hit the protestors, including women and children with
lathi injuring about 50 of them. A number of protesters were arrested. It
has further been alleged in the petition that even though the MOU with
POSCO has expired in 8t June 2010, the state government continues to
acquire land for thé company forcibly, in violation of various laws, norms
and covenants, like the Forest Rights Acii: 2006, orders issued by the

National Green Tribunal, the International Covenant on Econonuic, Social
and Cultural Right etc.

ii. Representation from Arati Chokshi, People’s Union for Civil
Liberties,

In her petition, she has alleged that on 5t February 2013, the state
police used brutal: force in Gobindpur village, resulting in injudes to a



q. aumber of persons, including women and children, who were ﬁrétestirig
; : :

S
el

against forcible acquisition of land for the 'éompany.

iii. Rupresentation from Sri Sanjeew Kumar, Coordinator-Delhi
Forum. ‘

With his representation, he has enclosed a “Fact Finding Report on
abuse 4 the criminal system to curb dissent against the POSCO steel
plant i-. Odisha” r;eleased by Alternative Law Forum, Delhi, hi:] dighting
the “Bl:sed and arbitrary functioning of the police, Registratic:, of false
cases wgainst persons resisting POSCO, Failure to take any actic:: against
hired gccons and the police etc”.

2. In this connection, I would like to inform you that since irecember
2007, trie Hon'ble ‘Commission has been dealing with the grievunces of
the peunle of Dhinkia, Gobindpur and Gadakujang Pancliayats in
Jagatsirghpur district of Odisha, emanating from the actions ir-iiated by
the” stuic government for acquisition of . their land/governm=nt land
under tiieir possession for generations, for the setting up of a stcel plant
by POSCO, a South Korea based multinational company.

Between July 2008 and April 2013, under directions { »m the
Commission, I have paid four separate visits to the propose.: project
areas (iwluding one in April 2012, when I accompanied Hon’ble 1ember
Sri Satydbrata Pal in his visit to the area), interacted extensively vith the
project aifected people and government officials of the line depsi-iments,
and submitted exhaustive reports to the Commission, explaw.ing the
situaticv, prevailing in the area, the grievances of the project. .ffected

people, ::ad the status of implementation of the recommendatic ..; of the
Commis=ion. '

In this connection, you may kindly refer to my memo nos. s/ Spl. 4 Vfi;
Rptr./N_’HRC—OE&QQE—OS dated 08.09.2008, DS/Spl. Rptr./NHRC-05/01- (el

C11 date;’ 10.01°2011, DS/SpL. Rptr./NHRC-01/11-11 dated 15..1.2011P 31y ;0

ek el H 535
and D%/Spl. Rptr./NHRC-10/04-13 dated 29.04.2 t.d the )
Commiszion’s Proceedings dated 22.10.2012. (I@‘:—‘ﬁux WY, P-bbs— b5

_—_— s —— g
Most of the grievances, highlighted in the representations quoteri above, o ﬂ
have already been addressed in these reports :

3. I w.uld further like to mention here that Honble Mer: "er Sri
Satyabriia Pal had visited the project area on 10.04.2012 ...d had
exhaustive interactions with the project affected people, followed by
detailed discussions with officers of the state government, including the
Chief Secretary, in course of which he had issued certain directions for

f



ﬂ. umplementation by the state governiment. This refers to the Conimission’s

proceedings dated 12th April 2012.

Most " these directions/recommendations have not been im1 .zmented

by

till date, as has ibeen reported to the Commission in my ‘rtter no.
DS/Spl. Rptr./NHRC-10/04-13 dated 29.04.2013. .

4. As has been already reported to the Commission, the futvie of the
project remains uhcertain. The MOU, which lapsed in 2010 has not
been rcniewed. The National Green Tribunal have stayed the lling of
trees ivom the project areas. The availability of iron o:¢s from
Khandasthar Hills, for the plant is embroiled in court cases=. Issues
relating to the availability of water for the steel plant are st to be
resolved. Going by the information available in the public dorrain, the
likelihc:.d of the project materializing in the foreseeable future zvpears to
be very dim.

[

It is unfortunate that the state government has been disman:iliag betel
vines anid cutting .down trees from the project areas with poi-e help,
without addressing the outstanding issues relating to the rehszbhilitation
and the livelihood of the affected families, in utter disregar.i to the
recomizndations of various statutory and other authorities i.cluding
the Hon’ble Commission. The situation in the project areas cor nues to
remain tense. The project affected families are becoming restle: . on the
one har:l and cynical regarding the prospect of institutional rel. *- on the
other. 1a the above circumstances, the implementation of the
outstan.ing recommendations of the Commission brooks . further
delay. T-e Commission may consider taking appropriate coerc v action
for the 1:uplementation of its recommendations. '

S. As directed by the Commission, I will remain present in e Full
Commission’s Meeting fixed for 12.08.2013.

Damodar ¢ wrangi



	

