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Dated Shillong, the 4™ March, 2014

To:  Deputy Registrar (Law)
National Human Rights Commission
{Law Division/Full Commission Branch)
Manav Adhikar Bhawan, Block-'C’, GPO Complex
(Behind INA Market), New Delhi 110023 '

Sub: Complaint received from Shri. Tejan Chakma, Coordinator of
Q\/z/ ‘Asfan Centre for Human Rights alleging that a total of 1143

families, have been evicted by the forest officials from Lunsun
forest area under Bismuri_ Police Station, Kokrajhar Cistrict,
Assam on 30.10,2010

Ref: Case No. 297/3/11/2010/FC dt. 06/12/2013

T
Sir,

Enclosed please find my fifteen-page Report on the above-
mentioned subject. Alcng with the report, I have attached Annexures,

numbered ‘A’ to 'S’

m.H.R.C :
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(Shri. Anil Pradhan, IPS (Retd.))

SRS,

EF\EIO: As stated above
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Case No, 297/3/11/2010/FC (Law Division/Full Commission Bench}

Lungsun Forest Aréa under Bismuri Police Station, Kokrajhar district,
g Assam

As directed by the National Human Rights Commission, New Delhi, vide Case No.
297/3/11/. 2010/FC dated 08/12/2013, I carried out a verification process into the
complaint received from Shri. Tejang Chakma, Coordinator of ‘Asian Centre for
Human Rights {ACHR), New Delhi. The ACHR had alleged that around 1,143
families were evicted from Lungsun Forest Area, under Bismuri Police Station,
Kokrajhar district, Assam on 30/10/2010.

Accordingly, I proceed to Kokraj_'har town, the district headquarters of Kokrajhar
district on 17/02/2014. After a night's halt, [ proceeded to the place of occurrence
(PO) on 18/02/2014 along with Shri. Hiranya Sarma, IFS, DFQ, Haltugaon Division,
Dr. Ramesh C, IFS, erstwhile DFO, Haltugaon Division, Shri. Prashant Dhanda, IFS,
Asst. Conservator of Forests, Shri. Raju Kumar Brahma, AFS, Asst. Conservator of

Forests, other officials and staff.

The area is at a distance of 42 kms from Kokrajhar town. Nearly half the journey
was along the National Highway, so the road was good. Thereafter, there is an
abrupt right turn into Haltugaon Forest Division, where the road turns into a dirt
track. However, it the PWD is now converting this road into a macadamised one.
Another sharp right turn after about 10 kms on the dirt track and we entered the
outskirts of the PO. There was ample police presence in the area as the threat from

the militant outfits was real.

When I reached the PO, I could see mud-built houses with thatch roof all around. I
stopped at a clearing next to a mud-built school. The School Teacher, Shri. Bonipas
Tudu, came out and greeted us. About 30/35 young boys and girls, all students,
also came out. After reassuring him that we had not come for any eviction or
ejectment drive but only to ascertain what had happened on QOctober 30 and 31,
2010, he relaxed. When Irasked him in Assamese if he had any papers to prove he
had been staying in this forest for decades, he said his father was in Jayper Relief

Camp and that he himself had come to this forest area in 1996.
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Case No. 297{3111[2010[‘FC {Law Division/Full Commission Bench)
Lungsun Forest Area under Bismuri Police Station, Kokrajhar district,

Assam

Through him, we were able to talk to at least 20 (twenty) people of the area as the
people did not understand either Hindi or Assamese -~ only their own ianguage. The
list of these people is at Annexure ‘A’. All of them stated that they had no
documents of any kind to show that they had been living in Lungsun Forest Area for
decades. All of them admitted, quite candidly, that they had occupied forest tand
after the ethnic riots of 1996 and 1998. All of them were Adivasis. When [ asked
them about the burn injuries to the baby, Manga! Hembrom and where the mother
or father, Shri.- Kishun Hembrom were, they said that they had heard about the
burn injuries but had not seen the incident. They alsc said that the mother was
“around but could not be produced immediately. When I questioned them about who
had set fire to their dwelling houses on the day of eviction, all the men said they
were not present at the PO on that day while the women claimed that the forest
officials had burnt their houses. Wh.en I turned to the forest officials present, they
denied any hand in setting fire to the houses on the day of the eviction drive.

After talking to them at length, I informed them that the next day {(19/02/2014), 1
would be available at Dighelipar Forest Camp, Bismuri, under Gaurang Range,
about 5 kms on the ‘katcha’ road from 9 am onwards. They were to bring any
document to prove that they had settled in this forest area for decades. Also, 1
specifically asked them to bring the mother and the father of the child who was
burnt. T then left the PO around 2.30 pm as advised by the Forest officials owing to

the threat from the militants.

On 19/02/2014 [ arrived at Dighelipar Forest Camp, along with the same set of
officials before 9 am. We waited there till 10.00 am but there was no sign of any of
the villagers whom 1 have meet yesterday. Finally, around 10.30 am, a few
headmen landed up. As I was taking to them, a few mare villagers came. The list of
these 9 (nine} people is at Annexure ‘B'. Of them, the first two are village
headmen while the third is a school teacher. Once again, when I asked them for any
paper or decument to prove that they had been staying in Lungsun Forest Area for
decades, they had none. All of them told me quite clearly that had come from
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Case No. 297/3/11/2010/FC (Law Division/Full Commission Bench)

Lungsun Forest Area under Bismuri Police Station, Kokrajhar district,
Assam

different places to these areas only a few years back. When I asked them about the
mother and father of the child who received burn injuries, they could not produce

them. Photographs of the area and of the people are at Annexure ‘C’,

Prior to the eviction carried out by the Forest Department at Lungsun and Laopani
Block under Chirang Reserve Forest of Haltugaon Forest Division on October 30 and
31, 2010 and on November 3, 2010, Eviction Notices were put up by the forest
officials {Annexure ‘D). An English Translation is alsc enclosed. The eviction was
carried out under the supervision of Shri. Bipul Saikia, ACS, Circle Officer and
Executive Magistrate Kokrajahar. His defailment order, signed by the Deputy

Commission, Kokrajahar, is at Annexure ‘E’.

The cleared area was then handed over to the 135™ TA Ecological Task Force (ETF)
for protection and for afforestration. However, on November 22™ 2010 when Forest
Staff and the ETF went for a joint patrolling to ascertain the position of the cleared
area, they found that the Adivasis had re-entered the entire area and re-claimed
the land. Alsg, a few miscreants were caught red-handed when they were sawing
freshly-felled trees. In this connection, 3 (three) persons were arrested. As the
patrolling party was returning to their base camp, they were attacked by the
encroachers, leading to the patroiling party firing 3 (three) rounds in the air in self
defence to disperse the mob. This was reported by the DFO, Haltugaon Division to
the Deputy Commissioner vide Letter No. B/16/Encroachment/2010/3451-53(A) dt.

23 November, 2010, sent along with the Case Records.

A lot of hue and cry was generated following these eviction drives. These
necessitated a Magisterial Enquiry which was duly conducted by Shri. A.K. Brahma,
ACS, Additional Deputy Commissioner, Kokrajahar. The magisterial enquiry was duly
forwarded on 21/12/2010 to the Government of Assam, Home and Political Depts.
by the Deputy Commissioner, Kokrajahar, who agreed with the findings of the
Enquiry Officer. The operative parts of the Magisterial Enguiry {Annexure ‘F’) are

as follows:
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Case No. 297/3/11/2010/FC (Law Division/Full Commission Bench}

Lungsun Forest Area under Bismuri Police Station, Kokrajhar district,

Assam

*2. The forest land under encroachers at Lungsung and Laopani had
been thick jungie with heavy trees. I had found many valuable trees

felling by the unscrupuious/timber smugglers within Lungsung Block.

3. The encroachers at Lungsung and Laopani are mostly landiess and
displace person. Many of these persons are from relief camps. Some
encroachers have their own land in established villages. They are in

search of additional land. Se¢ they have encroached the forest land.

4. Each encroacher have teen found encroaching a minimum of 12

bighas of forest land.

5. Each encroacher's dwelling hut is made up of polythene roofing,
fencing of side wall with locally available material, with approximate

measurement of 7'X9'X6'.30" sq. feet temporary structure.

6. Ali the huts are scattered throughout the vast area of the encrcached

land.

7. The encroached forest land of Lungsung have been found with

standing mustard oil crop. No damage to the crop is seen,

8. Felling of many trees of approximate measurement of 7" to 9° round
and 15 to 22" length around the encroached area have been seen. One
person was apprehended red handed for alleged felling of trees with a

total group of 17 persons during my visit at Lungsung. Others managed

to escape.
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Case No. 297/3/11/2010/FC (Law Division/Full Commission Bench)
Lungsun Forest Area under Bismuri Police Station, Kokrajhar district,

Assam

9. The encroachers seems in the increasing day by day resulting
extensive destruction of forest resource towards west and north of

Lungsung block which is still covered with heavy trees,

10. While interacting with women found on the spot, it was stated by
those women is simplicity that their all huts were burnt by the Forest
Deptt. So, burning of the secme huts if not all by the Forest Deptt. in the
eviction operation cannot be ruled out. Some wooden poles used for
raising the huts have been found burnt sign. The encroachers are still
living in their huts with cattle, pig and other belongings”.

A joint memorandum {Annexure ‘G") was submitted to Shri. P. A. Chidambaram,
the-then Home Minister of India, on December 3, 2010 by the Ali Adivasi Student
Association of Assam (AASAA), Adivasi Cobra Military of Assam (ACMA), Birsa
Commando Force (BCF) and the Adivasi Sewa Samity (ASS). In it, they have
demanded Schedule Tribe status to the Adivasis residing in Assam and have
édmitted {Page 19) that they have shifted to Lungsun Forest Area only recently.
This memorandum was forwarded to the Honble Prime Minister of India on
8/12/2010 by Shri. Maulana Badruddin Ajmal, Member of Parliament, Lok Sabha.

The relevant part in the joint memaorandum (Page 19) is:

“That Sir/Madam, it is notable that the Adivasi (Santal & Oraon)
community people have been living in Lungsung Forest Block area since
1960s. The Adivasi and Bodo people were evicted in 1977 from said
area. The district administration rehabilitated Bodo people in different
place in Kokrajhar district but Adivasi people were remained in adjacent
villages of the said area. In course of time the Adivasi people again
went back to lLungsung forest area and settled down. Again in
July/1996 these Adivasi people were driven out from the said area by
Bodo extremists and took shelter in different relief camps. But due to

improper relief grant provided by the Government i.e., 400 grams rice
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Case No. 297/3/11/2010/FC (Law Division/Full Commission Bench)

Lungsun Forest Area under Bismuri Police Station, Kokrajhar district,

Assam

only for 10 days in a month, these people could not survive as human
and again went back to the said area for cultivation to earn their

livelihood and settled down there”.

Under the ‘Schedulec_f Tribes and Other Traditional Forest Dwellers {Recognitions of
Forest Right Act, 2006), notified in the Gazette of India, Extraordinary, on
31/12/2007, Section 3 () defines “Forest dwelling Scheduled Tribe” as,

“Member or community of the Scheduled Tribes who primarily reside in
and who depend on the Forest or Forests lands for bona fide livelihood
needs and includes the Scheduled Tribes pastoralist”,

Also section 3 (o) defines “others traditional Forest dwellers” as,

“any member or community who has for at least three generations
prior to the 13% day of December, 2005 primarily resided in and who

depend on the forest or forests land for bona fide livelihood needs”.

Explanation- For the purpose of this clause, “generation” means a

period comprising of twenty five years”,

The fact that suéh groups of people are not covered under Section 3 (¢) and Section
3 (o) of the ‘Scheduled Tribes and Other Traditional Forest Dwellers (Recognitions of
Forest Right Act, 2006), was decided by the Guwahati High Court on 22" of
Qctober, 2009 in WP(C), 5043/08 and WP{C), 3840/08. These cases refer to the
claim of the Bodos residing in the Saralpara and Ultapani areas of Haltugaon Forest
Division that they are Scheduled Tribe members and are forest dwellers., Both
these areas are about 15 to 20 kms north of Lungsun area.

The operative parts of the Judgment and Order (Annexure *H’) are:
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Case No. 297/3/11/2010/FC (Law Division/Full Commission Bench)
Lungsun Forest Area under Bismuri Police Station, Kokrajhar district,
Assam

*17. From a close scrutiny of the relevant provision of the Act, it
transpires that in order to claim the forest rights as contained in
Section 3 of the Act and for recognition of such rights as contained in
Section 4 of the Act, a person must fall within the category of such
person under the definition as contained.in 5.2 {c) and 5.2 (o) of the
Act. But in the averments made in this two writ petitions and the
counter affidavits as well as other documents made available before
me, do not disclose that the petitioners falls within the aforesaid

category of persons as defined uader Section 2 (¢) and 2 (o} of the Act.

18. The necessary conditions precedent for recognition of the rights
under the Act as “forest dwellers” as contained in Section 3 of the Act
not having been fulfilled by the petitioners, they could not satisfy their
claims as “forest dwelling Scheduled Tribes” or “other traditional forest
dwellers” within the meaning of the Act. In such a situation, the

recognition of their rights under Section 4 of the Act does not arise.

19. The petitioners being found encroachers of the forest land, actions
of the autharities in taking necessary steps for their eviction, from such
forest land cannot be termed as illegal or without jurisdiction and
accordingly no interference is called for against such action of the
authority. No declaration under Section 3 and 4 of the Act can be given

of the petitioners, on the basis of the proved facts of the case”.

Not satisfied with the rulings of the Single Bench, Gauhati High Court, a Writ
Petition (Case No. WA 351/2009) was filed in Gauhati High Court. A Double Bench
Judgment on 20/05/2010, while upholding the Single Bench Judgment, dismissed

the Writ Petition (Annexure ‘I'). The operative part reads:

"The argument advanced by Shri. Dasgupta, learned counsel for the

appellants with regard to the scheme for determination of forest rights
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Case No. 297/3/11/2010/FC (Law Division/Full Commission Bench)
Lungsun Forest Area under Bismuri Police Station, Kokrajhar district,

Assam

under the Act of 2006 and the Rules famed thereunder proceeds on an
assumption that the petitioners are either “forest dwelling Scheduled
Tribe” within the meaning of Section 2 {¢) of the Act or “other
traditional forest dweller” within the meaning of Section 2 (o) of the Act
of 2006. Even if the Court is to proceed on the said assumption, the
material laid down before the court by Shri. P.5. Deka, learned
Government Advocates, Assarn indicate that the bodies, contemplated
by the Act of 2006 to make the necessary determination are not yet in
existence. Shri. Dasgupta, therefore, has submitted that a direction
should be issued to the State to constitute the said bodies. Not only the
appellants-petitioners would not be entitled to the said direction as they
have failed to establish that they are either “forest dwelling Scheduled
Tribe” or “other traditional forest dweller”, even otherwise, the court
would not be inclined to issue any such direction inasmuch as the
appellants had not in either of the writ petitions, prayed for such a
direction. It is not the appellants’ case in either of the writ petitions
that the bodies contemplated by the Act are not in existence and,
therefore, State Government should be directed to constitute the said

bodies.

Consequently and in the fight of foregoing discussions, we do not find
any merit in this writ appeal. The writ appeal is consequently
dismissed. However, in the fact and circumstances of the case, we

make no order as to costs.”

These two judgements of the Gauhati High Court, to my mind, decides the present
case as the two places, Sarazlpare and Lungsun, fail within the same Haltugaon
Forest Division, separated as they are by a distance of 15/20 kms. This Division

consists of 5 (five) Ranges and 13 (thirteen) Blocks, viz.,
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Case No. 297/3/11/2010/FC (Law Division/Full Commission Bench)
Lungsun Forest Area under Bismuri Police Station, Kokrajhar district,

Assam

1. Ultapani Range (Saralpara Block, Ultapani Block, Dholpani Block, Laopani Block,
Khungriang Block and Bhur Block). '

2. Jharbari Range {Khalasi Block and Sanuka Block).

3. Gurang Range (Lungsun Block, Maligaon Block, Bashbari Block, Haltugaon Block
and Amguri Block).

4, Nayek Range.

From May, 1949 to January 1967 as many as 25 (twenty five) forests villagers were
notified by the Government of Assam. All these forest villagers were created under

Haltugaon Division, Kokrajhar. This list is at Annexure *'J’. In this list also, Lungsun

village does not find an entry.

In the other areas of Chirang Reserve Forest under Haltugaon Forest Division, as
many as 18 (eighteen) eviction drives were carried out between January, 2005 and
March, 2010, The names of the Blocks where such evictions were carried out are,
Saralpara (12 times), Lungsung (3 times), Khungriang (1 time), Khalashi (1 time)
Laopani (1 time). The communities whose houses were demolished and family
evicted were Rabhas, Nepalese, Bodos and Adivasis. List of these evictions is at
Annexure ‘K’ while Annexure ‘L’ contains 17 (seventeen) pages of photos

showing the entire process of the October and November, 2010 evictions.

Even after the October 2010 eviction drive by the Forest Department, the Adivasis
have re-encroached the land and are staying there. Illegai feliing of trees and
encroachment in the forest arez continues. Seeing no alternative, the Forest
Department undertook a survey of all encroachment in the Chirang Reserve Forest
during May-June, 2011. In the survey, the following details were incorporated:

1. Photograph of each family in front of their temporary huts.

2. GPS reading of each hutment.

3. Family Details.

4. Signature of Volunteer, Village headman and forest staff in the survey

sheeats,
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Case No. 297/3/11/2010/FC {Law Division/Full Commission Bench)

Lungsun Forest Area under Bismuri Police Station, Kokrajhar district,
Assam

This entire survey is computerised and kept in two different documents. One
document contains phatagraphs of the accupants as well, while the other is without
photographs. A hard copy also éxists. This was conveyed by the Principal Secretary,
Bodo. Land Territorial Council, Kokrajhar, to the Government of Assam on

29/10/2011 (Annexure ‘M”). The relevant portion reads:

“Para (x)  As per decision taken during departmental meeting
in BTC on 07-05-2011, the survey of the encroached areas &
villages in Ripu Reserve P.R.F. under Haltugaon Division have
been entrusted to DFO, Haltugaon Division. The survey is under
process and it is expected that the task will be completed within
a few days. In this census/survey all encroached viilages are
being covered including the evicted villages/families of

tungsung and Laopani Forest Block.”

During May to July, 2013, the area was re-surveyed and re-verified to weed out

fresh encrocachers.

Regarding the burn injuries on the baby, Mangal Hembrom, aged 22 years, the
facts are, the case was registered vide Kokrajhar PS Case No. 22/11 u/s
143/436/326/304(A) IPC. This case was registered after an FIR was lodged on
24/01/2011 by Shri. Kishun Hembrom the father of the child. In his FIR, he has
mentioned that on 31/10/2010 a group of forest officials, under the direction of BTC
authority, conducted an eviction drive. During this process, his child who was
sleeping on the bed, sustained burn injuries. On 06/11/2010, he admitted his chiid
in RNB Civil Hospital Kokrajhar. The doctors there, on the fifth day, discharged the
child and referred him “to higher centre” on 11/11/2010. However, more than 2
(two) months later, on 23/01/2011, his child died.

In the Post Mortem Report, the Medical and Health Officer, RNB Civil Hospital,
Kokrajhar, has opined that, “in my opinion the cause of death is due to septicemia
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Case No, 297/3/11/2010/FC {Law Division/Full Commission Bench)
Lungsun Forest Area under Bismuri Police Station, Kokrajhar district,
Assam

following burn over the scalp and throughout the body”. The FIR, the Inquest
Report, the Post Mortem Report and the English translation of the FIR, are at
Annexure ‘N’. A report frem the Chief Conservator of Forest, Bodoland Territorial
Council, Kokrajhar, to the Government of Assam, on the burn injuries of the baby, is

at Annexure ‘0",

A report on this case from the Superintendent of Police, Kokrajhar, to the
Government of Assam on 6/6/2011, stating that the case is pending for further
investigation is at Annexure ‘P*. Also, the medical treatment report rendered to
the baby and signed by the Superintendent, RNB Civil Hospital, Kokrajhar, is at
Annexure ‘Q’. In it, the Superintendent has mentioned that the baby was referred
to higher centre on 11/11/2010. On 18/05/2012, the Additional Superintendent of
Police (Hqs), Kokrajhar, gave a Supervision Note (Annexure ‘R’) to the
Investigating Officer (I/0). Even on the day of my visit (17/02/2014}, the case was

pending investigation.
A map of the area is at Annexure 'S’

CONCLUSION:

Two letters have been addressed to the NHRC by the ACHR. The first one is dated
12/11/2010 while the second one is dated 03/05/2011. The main points are:

1. 400 houses of 53 villages were burnt by the eviction team on Oct. 30" and
31%, 2010.

No eviction notice was served hy the authorities.

Only Adivasis were evicted but not the Nepalis and the Bodos.

There was a total disregard for human lives and human rights.

The eviction team consisted of Bodo youth.

oo AW

Paddy, rice and other properties were destroyed.
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Case No. 297/3/11/2010/FC (Law Division[Fu'll Commission Bench)
Lungsun Forest Area under Bismuri Police Station, Kokrajhar district,

Assam

7. 9 primary schools, 1 manjhi than {place of worship), 6 churches and 7 lakhi
mandirs were set ablaze.

8. The Adivasis were threatened while the women were molested and children
suffered burn injuries.

9, 5,975 Adivasis from 1,143 families were evicted without any alternate
arrangements.

10.33 Adivasis were arrested and sent to Kokrajhar jail.

11.The Adivasis have been living in Lungsung forest since 1964 and are covered
by the Forest Rights Act, 2006.

12.Baby Hebram succumbed to his burn injuries,

13.There is no forest in Lungsung area from where Adivasis were evicted. -

As both sides, the affected people and the Forest Department officials, take
opposite stands on the issue of burning of dwelling houses, one is inclined to go
by the Magisterial Report (Para 10 of Annexure 'F’), “So, burning of the some huts

if not ail by the Forest Deptt. in the eviction operation cannot be ruled out.”

As evidenced by Annexure ‘C’, Eviction Notices were displayed by the Forest
Deptt. Prior to the eviction drive. This was done on 13/10/2010, 17 days ahead of

the eviction drive date.

As reported by the DFO, Haltugaon Division in his report to the Deputy
Commissioner, Kokrajhar vide Letter No. B/16/1/Ejection/3287-88 dt. 04/11/2010,
sent along with the Case Record, not just Adivasis, but even Bodos, Nepalis,
Santhals, Garos and Rabhas, were evicted as per the following figures:
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Case No. 297/3/11/2010/FC (Law Division/Full Commission Bench)
Lungsun Forest Area under Bismurj Police Station, Kokrajhar district,

Assam
Block Date Community | Number of families evicted
Adivasis 490
30/10/2010
Lungsung Bodo 40
31/10/2010
Adivasis 470
Laopani {03/11/2010 Bodos 500

There does not appear to be any dis-regard for human lives and for human
rights during the eviction drive. There was no loss of any human lives which may
be directly attributable to the ejectment. All the people I met did not talk of any
death due to the eviction drive. The case of Mangzal Hembrom, aged 2% years, will
be dealt with in a subsequent paragraph. On the day of the eviction drive, time was
given to the inhabitants to take out their belongings from their make-shift houses

before these were demolished.

The eviction drive consisted of Forest officials, Forest staff, Police, women police,
women forest staff and the Magistrate on duty. There is no evidence to suggest
that Bodo youth were part of the eviction team or that paddy, rice and
other properties were destroyed or that 9 primary schools, 1 manjhi than
(place of worship), 6 churches and 7 lakhi mandirs were set ablaze. The

Magisteriai Report is also silent on these aspects.

Similarly, the allegation that the Adivasis were threatened, the women
molested and the children suffered burn injuries, cannot be substantiated.
Not only were women police present at the spot but also the women forest staff and
the Magistrate on duty. Also, there is no malestation or burn injury case registered
in Kokrajhar Police Station (Bismuri is the Police Qutpost) immediately following the

_eviction drive.
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Case No. 297/3/11/2010/FC (Law Division/Full Commission Bench)

Lungsun Forest Area under Bismuri Police Station, Kokrajhar district,
Assam

It is correct to state that 33 Adivasis were arrested and sent to Kokrajhar jail
following the eviction drive. This was done in the presence of the Magistrate on

duty. The detziis of the case are:

Forest Offence No. Memo No. HP/4/63-64 dated 31.1C.2010

Number of person arrested: 33

Section of Law: Sec.24, 25 of Assam Forest Regulation NO. VII of 1891
Date of Arrest: 30.10.2010

Date of release of arrested persons: 23rd & 26th of November 2010
Status of case: Trial pending. Next hearing on 26.03.2014

N A W e

Court Case No. CR 850/10 in the court of Judicial Magistrate, Kokrajhar

The contention that the Adivasis have been living in Lungsung forest since
1964 and are covered by the Forest Rights Act, 2006, has been settled by the
Single Bench judgement of the Gauhati High Court on 22/10/2009. On appeal, the
Double Bench upheld the Single Bench judgement of the Gauhati High Court on
20/05/2010: When [ asked them for any document or proof to substantiate their

claim, they could not produce any.

The following points regarding the death of Mangal Hembrom, aged 2% years,
are noteworthy owing to the time gap between the incident and the
admission of the baby to the hospital and again from the time gap between

the referral to a higher centre and the death of the child.

Date of incident: 31/10/2010
Date of Admission to Hospital: 06/11/2010 (5 days
| iater)
Date of reference to higher centre by RNP Hospital: 11/11/2010
Date of death of the baby: 23/01/2011 (2months,

12 days later)
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Case No. 297/3/11/2010/FC (Law Division/Full Commission Bench)
Lungsun Forest Area under Bismuri Police Station, Kokrajhar district,
Assam

In this connection, Kokrajhar PS Case No. 22/11 u/s 143/436/326/304{A} IPC is

pending investigation,

It may not be totalty correct to say that there is no forest in Lungsung area from
where Adivasis were evicted. Local Forest officials who have lived and worked in
that area since long, remember the entire area as one big forest. The satellite
photos procured from C-DAC, Pune (Annexure 'C’), attest to the fact that gradual
de-forestration is taking place since a few decades back. Finally, this area does not
find mention in the list of 25 (twenty five) forests villagers notified between May,

1949 and January 1967 by the Government of Assam (Annexure ‘'),

The present situation in the area is the same as was obtaining prior to the eviction
drive of October 30™ and 31%, 2010 and November, 3" 2010. The people who were
evicted have returned and are now living there, cultivating the cleared forest area.
Schools have been re-built, students are attending classes, ploughing of the fields
and harvesting is a routine matter and life is going on normally. This is borne out by
the photographs of the area in Annexure 'C’. The survey carried out by the Forest
Department during May-lune, 2011 and communicated to the Government of
Assam (Annexure ‘M’), may be indicative of the futility of carrying out any fresh
eviction drive in the area. As such, the guestion of re-location of these Adivasis

from this area may not arise.

ot:[osl)m'-*
(Shri. A, Pradhan, IPS (Retd))

Special Rapporteur, NE Zone, NHRC
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Annexure ‘A’

Meton 17/02/1014:

1. Bonipas Tudu, 35 yrs, School Teacher, Village: Jamanpur
2. Gopiram Madhesa, 85 yrs (??), Village: Jamanpur

3. Mrs. Lili Hasda, W/0 Sukol Mardi

4. Morhai Hambrom, 40 yrs, 5/0 Som Hambrom, Jhamelapur
5. Mirja Hasda, 45 yrs, Village Headman |
6. Rabika Mardi, 22 yrs, W/O Ringta Tudu

7. Peria Mutmu, 25 yrs, W/O Bijay Kiska

8. Nili Hasda, 24 yrs, W/O Sukol Mard

9, Albira Mardi, 23 yrs, W/0 Badan Hasda

10.Kanduni Murmi, 23 yrs, W/Q Bonipus Tudu

11.Budhimi Mardi, 30 yrs, W/O Badan Soren

12.Sushila Min, 30 yrs, W/O Raphel Baik

13.Malali Hasda, 20 yrs, W/O Mangal Murmu

14.Chuni Murmu, 30 yrs, W/O Ram Hasda

15.Pramila Tudu, 30 yrs, W/O Singraya Soren

16.5ukol Mardi, Teacher, S/0 Bale Mardi of Sagenpur Village.
17.Arjun Hasda, 50 yrs, S/C Lada Hasda

18.Marha Hasda, 40 yrs, 5/0 Som Hasda

19.0men Bada, S/0O Sonaram Bada

20.Jaghan Mardi, 35 yrs, 5/0 Pandu Mardi



Annexure ‘B’

Met on 18/02/1014:

1. Mandal Hasda, 35 yrs, S/O Late Jedo Hasda

2. Mirja Hasda, 65 yrs, S/0O Late Babulal Hasda

3. Manoj Mardi, 35 yrs, 5/0 Shri. Sukol Mardi, Village Amritpur
4. Hopna Hambrom, 35 yrs, S/0 Lacha Hambron, Village Pargana
5. Sukel Mardi, 5/0 Bali Mardi, Village Sagenpur

6. Sonatan Murmu, 28 yrs, /0 Bimal Murmu, Village Sagenpur
7. Danial Bara, 48 yrs, S/0 Markis Bara, Village Salbari

8. Danbu Tudu, 48 yrs, 5/0 Birsing Tudu, Village: Majhipara

9. Manik Soren, 35 yrs, 5/0 Lakhan Soren, Village: Salbari



Annexure ‘C’ L
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‘It is hereby informed that those who have
illegally occupied forest land are directed to
leave the illegally occupied land with their
properties within one week from the date of
notification. Necessary action will be taken as

per departmental rule.

Divisional Forest Officer
Haltugaon Forest Division
BTC (Assam)
Dated: 13/10/2010
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Annexure |E'
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CLOVIRNALL N O f\"_)'\/\f\’] ‘

OD T OF LI DEPITTY CONMNISSIONT i
: N ‘\”1\ tAJTHAR
.'No,KRC/’ENC-SQUU,’?_.}FI l-rlf] S(J [RHTIR d |\0}\rﬂﬂ ar l]l\. A ()Llubu, 2010

P :g.zlg

O R DR

J

Sri Blpul Saikia, ACS, Circle Officer & Executive Magis rate,

P Kokraﬂm is hereby det'uled for maintenunce of law & order durmo the prorosed

y cwct:on opération to be taken up on and {rom 28/10/2010 to 30/10/2010 in Chirang -

R.F. under’ Haltugaon Forest Division. The Executive Magistrate concerned 15

- . ' . - 1 . - -
directed to keep liaison!with the concerned Forest officials.
|

5([4/

Deputy Commissioner, 1/¢

L ' :
' o s - Kokrajhar , !
Memo NoKRC/ENC-5/2002/Pt-1/186-A  Dated — 27/10/2010
Copyto:- : :
The Supeunu,nduu ol Police, Kokrajhar. |
/Z) The Divisional Forest Officer, Haltugaon Division, Kokrajhar with
reference o his letter No.3/16/Enc./06-07/3180- 83, Dated, 13/10/201C
, 3} Sri Bipul Saxlua Circle Officer & Execulive Magistrate, Kokrajhar tor
information and necessary action.
4)  The Nazarat Ofticer, DC’s office. Kokrajhar,
X :
| SV ‘
,_(3\’ a/ N ‘;‘)’ ){J!D _ ‘
NN f \Q\”' ; Deputy Commiissioner, i/c : !
o \5\-\ o 0\@: \ " L Kokrajhar |
\\0‘ 0\6‘ \0\ | " |
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COVERNMENT OF ASSAM

OFVICE OF TR BErUTY COMMISSIONER
: KOKRAJIIAR
' NG 20000 [/ ,( & / Dbl Kokrajline s 215 [ e 20 0
To The Commissioner Scerclary Lo the Govt. of Assam,
v Home and Politjcul Deputs.,
Dispur, Guwahati-6.

“Sub Sutmission of magisierial enquiry report in connectjon with eviclion
Opclrrztinn carried out in Lungsung and Laopani Blogk under Chirang
rescrve forest off Claltugaon Forest Djvision on' 30" apd 3 Ocl/1¢ and
3 Nowi10. :

Rel D | Gowt. tewer No.PLA.32/2000/409 dated 1211201 ¢
2) l This office carljer lelier No. IKC.] 6/2010/231 dated 5.1 1.2010.

| :

Sir, |

Witlh reference 1o the suhjecl ¢l above, I have (he honeur 1n il
Wil fiving sensed SO Lension and reseninient amony the peo
Laopani .1 arca afler eviction operalion ¢
on 30" and 31 Oc 2010 the wndare
the ground realily. \Sti ALK, Dy
has been entrusted (o cond

ple in Lungsnung and
wried by the Haltugaon Forest Division
gned ordered a magisteria) enquiry (0 ascerain
alima, ACS, Add). Deputy Cmnrni:b:iunua‘, Kokr

ajhar
el the enguiry,

Aroordingly the 3Gy Uliieer subim)ied his ¢
same is appended ]'!CI'CWi[h lor favour of perusal
raised by [on'ble l'\!/[cmbcfil’m‘limncnl (Lok Sabh
regard was alsg lake'P into agcount during cnd]uiry

PULL alu & vupry of e
and nccessary acljon, The issues
a) Sri M. Badruddin Ajimal in this
by the nquiry Officer.

! agree with e [indin

Enclo : As stated abahve.

| | by

Deputy Cmmnis.\:iuncr,
: b Kokraphar,
|
Mermo No. KC.2620i0r & ®
- Copy ;:llonl_;

(A) Rated =-21.12.2010

whh i cony af ghowe tenort iy Jor
e Principal seerelary 1o 1
(}ux'v'ayhlaii -0, Tiis hag relerence 1o 1hyjs office earlier letter
: No.KC;.lG/ZO 107232 dated 5.1 2019,
The SQIT Officer 10 the Chief Secrelary {o
Guwahati-g, Thig
Moy I ClAP0107237
I

8s of the Ing uiry Officer,

Youry laithfully,

I

wardod 1 oL

he Chief Minister, Assam), Dipur,

the Govlﬁu[’/—\sszlm, Dispur,

has referenee o this office cartier leler

dated 7 2010
. . ".\l
Lepury Comnmissioner,

Q: Kokeajhar,
U\‘” a

t-:
' Annexure ‘F’
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" ‘ 0.‘»‘1’15 U Submission ol magisteriy| enquiry repor( ‘{m-dllcgccl‘ incidei
@L//”'O,f : eviction operation ol eneroachers at-Lungsung and Laopanj!
A S ' L '
12 Rel Your office Memg No. KC.26/2001/245 (A) dated 20.11 201 0 and No.
; KC.26/2001/267 daed 14.12.2010.
Sir,
In pursuance AF your order ag above for conduct|of magislerial enquiry on
alleged incidents during eviclion operation at Lungsung ang Lacpani- on 30" ang 3
: Qct,2010 and 3™ Nov/2010 |'c:<|)culivcl)l, I'have heard (e forest officials of Halugaon
| Bivision neluding Divisionai orest Glficer, Haltngaon Divisign and the Exceulive
: Mugisteate detailed for fw and order in By the area and redordoy their statcinent on
i wih,
i
f

Apart fron fecarding the statement o
spat ol evicted arey ar Luagsung on 1112 10

. - . . | . -

women ulabout 22 years (o 36 years olage were found op the spol. Very much afraid of
. . . | .

our prescnce with SCeuUrily personnel, 1he women folk were abbui (o Tl iway to deep

Jungle 1o hide themsclves, Laer they were brought into confidehis el the purpase of our

WIS el vy their starcmeng an e spet Ny male iember Were iound 'an the snaf,

fihe officials, | personally visited (he
and witnessed the posteviction seene. Some

S Iy s tn 1l i neat evicied spol

. avLeopani, pul due 1y 1ot
casily accessible o that place and for w

anl of time could not reach the spot.

The details of my finding in cour
during eviction operation a1 l_,ung:;mig ane !
and necessary action,

se of enquiry into the alleged incident
-dopani are furnished below [or Your perusy|

Witness No. |

Do CoRamesh, Divisicnal Foyey Olficer, Haltugabi Division wils heard,
Dro CRamesh stated it as per decision iy tmeeting with B1C held on 7" Hme 2010 (o
LTy oul eviction of o)) encreschers from (he forest Lang, (e eviction o
Lawopani o 1 and 31 Ocr and 3 N

all the illepal cnerichers lrom huge

CLumpsung and
000 fespectavely were cirried oul lo ¢jec!
wreas aad 1o hand over the ericted find (o ligy Lisk
Farce for plantation and protection of lorest Land from re-enerodichiment, Ay he staied
106 bas Funpsung and 500 (s alb Lo (ali lcmporary strocture witl polylhene
revling and lweally availalie materials) were dismanticd as per procedure. He further
stated that prior notices of eviclion were serve to all the encroacHers by way of sticking
the notice at conspicuous plices, trogs as it was lound sujtable for proper plnblici[y. It
Was stated that no huts of (he encioachers were by any way rather thin dismantiing (he
huts. fetling the betelniis tregy, Panaya trees and oibey vepelables -éruwn nearby the hugs,
Pinring wvictins oneralion ofl the mala mamber waie not peen the spat and anly

PesOnS NCHIL Bresen ] an (e spat look

ol their belonpings and niher hoascehaold
RELTGL der ey EHESOY. e culire evicled Aren was staled (o be the Suj
eeeneration aren i alsg cised plantation aver o plat of 130 hct;[c;n' of forest b
dilTerent schemes since 2000, 1he whale Sal repencration frees ane] plang

1
[
! under
‘ aiton have been
1 ! EE R T vy
destroyed by e illegai cocranchers, e Nurther stated thin those LiflkII().IL'TLIh WCIT very
g ) - re ] foai 1 N T 3 SEC Y QU
e and mosthy belones o reliel cemps errginated fram ethnic violehee in | 106,
. (Icxbilit No. | cucluxed)

lj {Cont®d. ... 23]

i B —l.r._ LA
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Wilnusy N0, 2

S Hinn]l Saikin, AN
sohemad, e stned IfiI:!( [FTERRS VA
1

DRI

D Gl

et
iy .l

wnd
burnt. No J;flhiclz:\rgc, no liripg
were arrested Tor illega) fel
lor Hl&gal cacroachment in
only Bodo in Laopani h

h

Jdve

Witness No.3

S Rajn Komine Bralune
e no hats at Lumgsung and L
31 0cl,2010 and 3%

dismantling.the s, & fuither st

Paopunt i

aled

50 yuearsingo

lamifies ol 1996 cthnic violenge,

. Witnesy N4
|

. . b
Sri Nikhil Ch. N
nl an e s
Lungsung ang Luopan,

SRR o anmuliceieni
belongings. Hle Turlher sthied 1
other household mat'sria]s| befor
aud few Bodos had seitled

B e e pd
H

uy

Sri Manik Ch B,
stated that fe was alsu presend o
both the places - LngsU
respectively, As stited nd
eneroitehiers Hist make
cullivale rice, maize cle.

vist fureat sien by

|
e further stat

winglirees and con,
Laeprni are nol o fures ‘.’ilil.‘HLJ,L‘.

Wilness No!ﬁ

————td TN

order duly. As he stated there wag

CACKE,
Laepani were burnt duri
NOv,2010 nor any male

alter the

ath, ACF Haltugaon Division we
W thes 1 ol evictinn ol 1 cneronel
He stated that no huts were bur(,

al most of the crcreachers I

Forest 1auer of Jharl
nthe spel at the time of
g aad faopani on 3
huts were bumt i i
vitrilice ol deg .
ed that the encra
stracted their tnns theree,
Wi L fran the o

br&ﬁ 7,

Page-2

'd
rele OnTeer el 18
ai |.||uj_,'su||;__' and
Pilalive Ul law
ation. Futs were dismanled bul not

-

Sy 201G aspestively fur e
no ynraly situ

wd o be exereised. Fe further stated thal 7 persons
ling al trees al Laopani arc
o foiest land,
been found.

a while 33 PEISONs were arresicd
The Adivashis and Bodo al Lungsung while

(fxhilit No.2 enclised)

Haltugaon Division was heard, e stated
g cjeclion programme on 30" and
and female members were injured during
that the encroachers had se

ed al Langsunge qod
symant ol Ry

abilitation Grant Ly the viclimise
(izxiabit No.3 cuclysed)

as heard, e staled it
s i hoth the slacee of
The huts were dismantled

the reserve forest wilh
ad taken their belongings and

legaphone o leave

¢ dismantling them by the Forest Deptr, Mostly Adibashis
at Lungsung while only Bodos had been at Laopani.

(Fxhibit No.d cnclosed)

art Range was lean, {ic
cviclion ol illegal enero
0" and 31 06t 2010 quel 3 Nov,2010
he eviction aperation. e stated that the
[ Torest by lelling trees and then they start (o
achirs have extensively cloged |

[3alh Longsung g
cogiised forest village,

achers in

{Exhibit No.5 cnclosed)

I
. i . - :
311 Dimbeswar Dus, Forest Range Officer was heard. . He stuted that he
[ R TP M I . 3 3
[EUTENEHTY FA PrEseini oy fhe CIPC g G, H :

el 2000 a0 3 Moy 20140,
Haltugaon m the soutly s[“clchus  the
distance of about 55 KM upto Lunguny
extst thick forest in the wes

Enceoachers were evicled 1

ERERIT T TT
s

The et .

Eaad narth of
o the cast iend soully ul the

' ey ansd .I.J'\'J,‘Z‘.lll LN
e altugnon Divigion st
Indo-Bhuion Border
and Laopani,

a nth |
nhod

eraly

e from
ng a
sl
A0,

tr the north cover
He further stated (hat there
e nl'l.unl;.';un[; andl 1
Amgsung Block in 2007,

the cneroached

(ixhibit No.g enclusud)
Contd........, .3

1echlive I\'l:lj',i:;ll'il'l'.,I‘w’.(]l\uihm'
Spresenl i il the eviclion uperithian
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Pape-3
Witness No. 7

b Folosont Mg WA S Kadhirn Thsda of Doangsunpgwas heard,
She stated that she had her own bause ai Kia thiama villape, but-after ethnic violenee in
1996 she had 1o Stay at Jaypur reliel camp. she came Lo Lungsung 6 years ago and
scitled there since then. She Turther $tated thal her hut made of polythene rooling with
locally available maicrial from jute Jor lencing the hut was burnt by the Forest deparment
during eviction and ook the male membery along with them. She dtated that she has been
still Tiving in the burnt house. She has abeut 12 bighas of tand undde hey veeupalion,

it No.7 encloged)

{Exhil

Witness No .8

Sdi Sona Macdi WAOSH Busu Murn, Lungsungpwas heard. She stated
that she had been in the Jaypur relicl camp and pol Rs:10.000/- a5 Rehabilitation Grant,
Selore that she had been living at Kia Jharna village and now hier entive Tand is wler the
occupation of Bodo people. She came to Lungsung six yoars ag‘o and naw she has 12
bighas of Tand wnder her oceupation, She stated it her hut was burnt down by the
Forest department in the eviction operstion. She further stated that arge group of familics
came along togher Lo Lungsung six yewrs ago. !

(Fxhibit No8 enclosed)

Wilkicss No.Y

Smii. Saijani Murmu W/Q Sri Mangal Murmu was|heard. She stated that

-the Lungsung arca was-full of forest belore she came there 2(lwo) years. apo.  Afler

clearance of trees their small hut made of polythene voofing and locally available material
[rom jule for feicing was constructed. She slaled that the Forest departmentidismantled
and burnt her hat including some utensils. She is still living.in her burnt hul. She came
from village Kurshamari of Garulela under Gossaipaon Sub-Division,

{(ITixhihit No.9 enclosed) |

In consideration ol the above stotcments it apnears thal there wag

substantive reason on the part ol the Forest Peplt. 10 take LImsliL‘J step Tor protection of

- ., Cean i atereeer o0 b, Tt R
B A R S S N T NS TS JECRRY 9N

My abservirlion are s [allows,

i, The Forest Deptl. have its exelusive ripht 1o protect the loresl resources
fult of bio-diversity, fiora and founa, medicinal. herbs and envirdnment.

2. The dorest Tand under encroachers at Lungsung and Laopani had been
thick jungle with beavy trees. 1 have Tound nainy v&tlunbléalrcqs fefling by
the unscruputous cocroachers / timber stugplers within Lungsung block.

3. he encroachers al Lampsg aand Daopani are mastly Gindless and

. . . i P '
dizplace persan. dvlany o these persons are o) relicl camps. Sone
eneroachers have their own land o established villages. They are in
seareh ol additional land. So they have eneroached (he Torest Tand,

Fach encraacher hine heen fonnd cocroaching somintom ol 12 hiphas of
forest land,

B srcroncher s deelling s made of pelythene roviing, fencing of
sl wid b with Tocally svailalde matesiab, with APPEINXINGITG muisiremenl
....... su et femnnrary aleneine,

. (Contd.. e /)
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i)

T

(iii)

(iv)

- Wape camer

I‘):P .

i)

agre-dd

Adlthe huos are scattered throvghout (e it orea of the um;m:u:h;ul RTHR

. I
. The encroached: {orest land at Lun

gsung have been found with stunding
mustard oil crop. No d

amage o the crop is seen,

Felling of mun}! trees ol approximie measurcinen! of 7y 9° round and
15" 10 22" length around (he cnerouched arca have been scen, One person
was apprehended] red handed Jor alleged felling of trees with a lal group
of 17 persons dy ring my visii a Lungsung. Others managed to cscape.

Ve encroachers seems 1o b ey
destruction of (orest resource low
wihich is still covered witly hewvy

wing day by duy resUiling exiensive
ards west and nortl of Lungsung block
(rees.

Whilc interacting witly v

e found on the spot, it was |
womei i simplicity 1h

Clheir s were bt |
Burning of somé hugs i1 nol all

operation cannot|be ruled out, Som
have been found|buimnt sign,
with eattle, piy

icd by those

wy the Forest Lepit. 8o,
by the Forest Deptt, in (he Tviclion
¢ wooden pole used for raising (he huls
The encroachers are sti) living in their huts
;uiul uther iwiu;‘.;(ing.;x.

S . .
In consulgrulwn al'the above find

views for resolution of Uiy burning issues both for the protection of [orest
| -

land and seilement of (he encroachers most

with dignity ag follows:-

ings, T would like (g submil my

There are vast areh of treeless forest fand under Haltugaon Forest Division
atthe southern mest Rt ol the Division. Thuse land may b proposed for
de-ieservation and seltle dhe eacionchers hath Adivasi and Bopmy inichister
eseveral plots o L With provision of &

setling up of Primary school,
Medical Sub-Cendre an drinking waler facility, -

Micra Fancing,

s o aid for sunb el
Wi nbie skl

andunskiticd bener

Hrers iy aluo be proviged juh Spportmity (o work
tnduer Fores Depu,

mdustrics ayebe extendeg

iciawies for sustainghle ceannmy,

The Govi, ol Assi

Ymay he requested 1o ¢x
tor the wellare of

tend scheres / Brants in aid
e encroachers.

The Farest Leptl, should (ake slep o shulion (7
Ballalion oy seenr)y
check Tarher sern m
suarding clong

xed pickel of Forest
wiard g wieroiched arca for siyigg vipil and 1
al Irees iy Nt Forest O Post awith strong
Latopani river banic focated a (e
5 advisable o roteclion ol degp
arcas One Poregt )y may alsn e
sigpestoed .

river Laspani
deeess lorest rog tvvinds Lacpani
larest with heinvy diees o i

. T 1 :
constrected ai e Iclrr;mnn i

(Cantl, ... 15)

y displace and landlcss person -
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Puctier Lhere w

e et
[oundd
shrate cllcl

1o lalhjcharge, no Hoing W
" Now/2010 in the sam
s indiscriminale
maize, mustard
liubic o be punis

Laopani on 3
N 1
wial cvidenee prov
. [ P
cultivation of nee,

serious erime and

The atlepation in -
L the o hile Privvie M
Forent Depiioon L
as no such cuses ol

ailed Tor faw and ot

Submitted the ahove for b

f Ln‘s

LN it badruddin Al
i ol wholly true. Nu such
peviglion has

Page-S

1 lodizedd by Hon'hle M
[idster ol Tudia
Addivasi cueronehers durin
killing of children. The Lxeculive
ter duty has slated the cviclion gperation o be [peacelul
ore-cxercised, The Iodo encroachers Were also evicled
o Manner as was done at LungsubE. The
uree with heavy wees.

destruction af forcsl reso
{orest with heavy Lrees

oil crap al the cosl ol thick

hed as per law.

avour of your perusal and necessary ackion.

Yours faithuily,

2o !)It%lnlcmunt al foreslt afficialin o Shuets A Ao o
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OFFTCT OF THE DISTRICT M
' KORRAJITAR

. i
No KMI1,22/2010/1 o Datg
To,
4% Wnesh C 11°S
[Jrvisional Forest Oeer,
Haltugaon Division, Kekrajhar.
.'Z.Hr_i‘ Bipul Saikin ACS,
. Ciccle OfTiedr, Kokeajhar.
: . .
Sub:- Mapisterial enquiry.
Sir,

! Wit relurence w the subjeet cited above,
i
1

atend il‘.‘.}' allice shinber on G/AEN2010 ot HHD0 AN ol

7| COVERNMENT OF ASSAM © |

CHS FRAT

£

d Kokrajhut, the 30" November/2010.

{ would like Lo réquest you kindly (o
1

Licaring in conmcclion with nagistednl

enquiry on vviction malters dt Lungsung with relevant records.

|
|
!
| ;
! i
‘ !
o

" Yours [aishlully,

L Q
A—’;’J l!

a1 A
(AN Kr. Beahima, ACS)
AddlLDislrict Magiustrate,
[oieajinr,



Y
Yours raitichully

- “(Rajesh Sharma)
Assistant Inspector General ol Forests

- !
PR { }, \ Annexure ;‘G’
S | P SRAT A |
e | e \
PMO REFERENCE
& | SPEED POST
F.No4-472001-8PD
Government of India
M?nistry of Environment and Forests
i (Forest Protection Division)
| Parvavaran Bhawan.
CGO Complex,
Lodhi Koad.
New Delhi -110003
Dated: 2t~ January, 2011
Ta

The Chief Secretary.,

Government of Assam

PWD Main Road, Dispur,

Guwahati-781006. |
Sub: Stoppage of eviction of Adivasi communities from Lungsung For;cst Black in

Kokrajhar district of [Assam and immediate provision of grants ™ for eheir reliof

and rehabilitation etc
Sir.

I am directed to forward herewith a copy of the Prime Minister’s Office ID No.
10/20CA201 1-NE-Cell dated 4 January. 2011 alongwith a representation of Shri M.
Badruddin Ajmal, Member off parliament (LS) Dhubri, Assam on the subject mentjoned
above. '

[t is requested that the Tnatter muy please be looked into and action taken in the matter :
mav please be communicated to the arpnicant directly under intimation to this Ministry, 2

Yours faithfuily. /f
lincl: As above. , WM’
{Rajesh Sharma)
Assistant Inspector General of Forests
Copy to:
s Principal Chief Conservator of Farest, Govt. of Assam, Guwahati-781008. i
2 The Secretary, Department of Forest, Govt. of Assam, Guwahati-781008 ;
3. Shri Rajeev Topno, Director, Prime Minister’s Office, South Block, New Dethi—
110101 w.rt. letter referred above, for information. : .
i
]




Please find enc|
the Prime Minister by
Joint memorandum g
Students Association o
(ACMA), Birsa Comm
2

It is requested th

memorandum may kind

0sed, copy of a |
Shri M., Badruddi
ibmitted to the
f.

ando Force (BCF ).

at comments op the o]

Erime Minister’y Office

South Block
New Delhi

clter dated 08.12.2010 a
n Aima, MP, a

Home Minister
ssarm ( AASAA) Ad

ddressed to
ong with a copy of g
by the All Adivasi
vast Cobra Military ‘of Assam
Adivasii Seva Samiti (ASS).

lowing issue:s contained in the

Iy be sent to this office urgently, -
A (1) Stoppage o:f eviction of Adrvasi communities from Lungsung
LB Forest Block in Kokrajhar distrig of Assam and immediate
NS ~%  Provision ofjgrants for their relicf and rehabilitation etc.
I
cf'-"‘o o {o\-"'o :
3 O (Rajeev Topno)
L Director
\’.’d‘ tr‘jo‘

|
Secretary, Ministry of Environment g, Forests
PMO 1.D. No. 10/2/C/112011-NE Cell

Dated 4.1.2011
Encl.: As Above “ ) r )
j 7 L Bomrtnnlin s Zn Al //"@G’% G
ot/ ‘} S
e i
D E L& 55 &% S e
I e b
wf F@ Ej@ T A S A
3 e Ty
RV I ,
nlo\\\) e o ag A S Lan, Coty
| vl wwk B0 ¢ di PY C L
&‘LQ—L D«" LU"{ fﬁl fecs, Koves 7
\
':’T\\-_O\
2.

! Tel- 23014547




orrespondence Address :

ézn R&ac‘nce &
1-3, South Avenue
New Delhi-110011

ruddin Ajrmal
F At o of Parliament Lok Sabha
i *fi;, _Assam

oy 723

Dresidert (-7
SALLINDIA UNITED DEMOCRAT[C FRONT:

Tel 1 011-23795307 .
Fax:011-23795363

Mobile : +91 8013180448 -
e-mail : mpdhubri@gmail.com .

Parliamentary Commitiee
Member

+ Parhamentary Consultative
Commiltee on Enviranrnent
& Forest

+ Parliamentary Standing
Committee on Industry

* Patliamentary Forum on
Clobal Warming and
Chirnalz Change

* Member, India-Sri Lanka
Friendship Committee

* Member, Commiltee for
tmplementation of
PM's 15 Point Programme

Other Committee Member
* Adwisary Board,
Darul Uloom Degband (U1.P)

% Adl India Muslim Parsonal
Law Board

Director
* Aimal Groups of Companies

President

+ fAssam Stale,
Jamiat Ulema-e-Hind

+ Markazul Ma'arif (NGO)

IManaging Trustee

+ HAMM Hospita! &
Reszarch Centre Assarn

* Ajmal Foundation

* Al-Salam Cheritable Hospital
Goalpara

* Badarpor Cheritable Hospilal

+ AWHAQ Hospita] Mairabari

No.MBA/PM/Memo/2010/16

Date: 08 December 2010

[Lespe cted Peodlias sty )

feace and greetings from Dhubri, Assany!

First of all 1 cxpress my gratitude for providing me the opportunity of
meeting with Mon’ble Minister along with the representatives of All Te%a
Iribes Adivasi United Forum, Ascam, Adivasi Students Association of Assarn
(AASAA), Adivasi Cobra Military of Assam (ASMA] Birsa Commando Force

'BCF) and|Adivasi Seva Samil .

I'lake this opportunity of submitting the

t
memorandum on behalfl these organisations. While expressing support of my
Party AIUDF to the demands as mentioned below I urge Hon'ble Primyge
Minister o look into these espeially and initiate appropriate action at the

earliest,

1. Inclusion of the Adivasis ofAs$m*:n Viz. (i) Santal,[i:i]'Oraon[iii)M inde
- (iv) ’Gond {v] Kharia {(vi) Koya {vii)Savar (viii) Bhil (ix} Ho (x} Forja

cte. cemmunities in the list of scheduled tribe of Assam those who are
exisling scheduled tribe in other states of India except in Assam.
4. Immediate provision of relicf & rehabilitation grants and stopping of

eviction of the Adivasi communities from Lungsung forest block of
Gau1]'ang range under Haltugaon Forest Division in Kokrajhar district

of Assar

3. Immiediate tripartite tallz with two cessation Adivasi organizations of
Assam i.c. {1) Adivasi Cobra Military (ACMA) and (ii) Birsa Commando

iforee {BCH)

Dr. Manmohan Singh §i

Hoo'ble Prime Minister of Indiz

New Delhi

will Hege

Yours sincerely,

(Maulana Badruddin Ajmal)
Member of Parliament (LS)

Dhubri, Assam




O AN N REG YR B

i
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JOINT

PA. CHIDAMBARAM

HON'BLE UNJON HOME MINISTER
GOVT. OF INDIA
NEW DELHI

DATED:-GOSSAIGAON THE 3% DAY OF DECEMBER/20]0,

::ﬁIN THE MATTER OF:;

' INCLUSION OF THE ADIVASIS OF ASSAM VIZ. (1) SANTAL (1) ORAON

(1) MUNDA (IV} GOND (V) KHARIA (VI) KOYA (VII) SAVAK (VIII) BHIL
(1) HO (X) PORJA ETC. COMMUNITIES IN THE LIST OF SCHEDULED
TRIBE OF ASSAM THOSE WHO ARE EXISTING SCHEDULED TRIBE [N
OTHER STATES OF INDIA EXCEPT IN ASSAM. »

2 IMMEDIATE PROVISION OF RELIEF & KEHABILITATION GRANTS AND
STOPPAGE TO EVICTION OF THE ADIVASI-COMMUNITIES FROM
LUNGSUNG FOREST BLOCK OF GAURANG RANGE UNDER
HALTUGAON FOREST DIVISION IN KOKRAJHAR DISTRICT OF ASSAM

3. IMMEDIATE TRIPARTI'I;E TALK WITH TWO CFSSATION ADIVASI OR-

GANIZATIONS OF ASSAM ie., (I) ADIVASI COBR A MILITARY OF ASSAM
(#<2A) AND (IT) BIRSA COMMANDO FORCE (BCF),

2:SUBMITTED BY-:

# ALL ADIVASI STUDENTS" ASSOCIATION OF ASSAM (44544)
" ADVASI COBRA MILITARY OF ASSAM (ACMA)

# BIRSA COMMANDO FORCE (BCF) |
#ADIVASI SEVA SAMITI {4SS) | |




5 fected Sirdbladam

—

" F Ao (AASAAY. Adivasi Cobra Mihtary of Assam{ ACMA), Birsa Commando
Eoree (BCT) and Adivast Seva Samiti (ASS) have the honour to put forward our
icrmate demands through this memorandum,

Thit Si/Madam, we the Adivasis of Assam are the most Backward COMITRUULY 1n
Indis We have no proper Polliticai, Social, Economic rights 1 Assam. The only
solution of our Backwardness will be granting Scheduled Tribes Status; that we

arc demandmg for years.

Honble Sir/Madam, history bears the witness to the long democratic struggle of
the Adivasis, domiciled in Assam demanding the fuifiliment of our legitimate
constitutional rights. Our movements have been always characterized by peace-
ful non-violent and democratic method. But our probleins and demands have been
always neglected and denied| Consequently we are bound to acquaint you with
our grevances and demands.

1. We the Adivasis of Assam have retained our own tribal cultural, languages,
tradition, custom, costume anEd heritage. The various commissions and commit-
tees deputed by the Central Government of India have visited Assam to examine
on the spot about their living condition. Notable among them are the report of
Lakur Commission in 1956 and Shri A K Chandz, Chaifman of Chanda Commit-
tee on the Scheduled Tribes and Scheduled Caste (Amendment Bill 1967) about
the Schedule Tribes. and Schedule Cast. Adivasis in"village and tea garden of

ssam reads as follows- The committee have accepted with overwhelning ovate
that the Scheduled Tribes who are still Scheduled Tribes in the state of Madhya
Pradesh, Bihar, Jharkhand, Orissa, Chattisgarh, West Bengal and Tripura etc. and
in the same way we the Adivasis are settled down in the state of Assam before
1826, so we the Adivasis of Assam should be recognized as Scheduled Tribe,
These tribe were recognized as Scheduled Tribe in Assam prior to 1947 But after
1947 these tribes were de Scheduled not because of any principle but purely on
political ground. The:Lakur Committee in their Report has ( rightly) observed on
th= <ourd that it would sen'(?)usly disturb the locai poiitical pictuie for ithe fol-
lowing critenia (1) primitive Traits (2) Distinctive of Culture (3) Geographical
locaticn (4) Shyness of contact with other community at iarge and (5) Backward-
ness. These Tribes labourers afe stil] upholding these eriteria but it 1s most regret-
tzbie that the above characteristics are now used to perpetuate these communities
as labourers. |

They have fulfilled all the criteria needed for the treating them as Scheduled Tribes
and as per the provision of the Article 3472 (B) of the constitution of India. State
government of Assam in its Iktter to the Central Government vide Welfare of
plain Tribe and Backward Clakses etc. Deptt . Government of Assam Letter NO
TAD/PT/06/76/124 dated Dispur the (1)Santhal (2) Munda (3)Oraon (4) Gond
(5)Kharia (6) Pan (7)Porja (8) Bheel ( 9) Koya to be treated as Scheduled Tribes
(plain) in Assam. | '

ﬁaﬂ the tndersipned for and on behalf of the All Adivasi students Association of
F 1 .-



A L e 1o the adden chimpe of Government i the Centre, these nine recon-

s :,A’(it'ul Prehes el not recognise as Scheduled Trnbe i the Parliament ai thai

BE e However m 1990 5y was learn that the Central Government was achively
‘ "'f,f\ulmn_;-, o mitroduce the Scheduled Tibes and Scheduled Caste Amendmeny
Bl the Patdiziment seeking to include the fefi out caste and Tribes of India m

e new It of Scheduled Caste and Scheduled Tribes and in this connection the
Centrl Government had sought fresh recommeiidations from the respective state
Governmenis m 199(). '

In tesponse to the request of the Central Government, for fresh recommendations
and as part of the provision iof the Article 342 (B) of the Indian Constitution the
Hon"ble Governor of Assam, S. H. Das Thakur had also endorsed the recom-
mended the said nine Tribes t}o the Central Government for inclusion in the Sched-
uled ‘Tnibes list on 11/08/1990. |

The greatest injustice done to the Adivasis in Assam is their de-Scheduling and
1mposing an area restriction,‘whereas their counterpart n other part of India are
considered as Scheduled Tribes. In spite of persistent demand to this cffect the
Government of Assam lacks|seriousness in ifs reccommendation and used terms
which pose technical difficulty. The Government has been often delaying letters
aid recommended it in the nafme of Tea and Ex-Tea Garden Communitic$ instead
of recommending with the Tribes names like Santhal, Oraon, Munda, Kharias
Gonds, Pans, etc. It is also to)be noted that Tea and Ex- Tea garden tribe names in
Scheduling do not fulfils all theé criteria required as per provision: of Article 342
(B) of the constitution of India to be recognized as Scheduled Tribes but we are
still deprived from our own Jegitimate rights. . ' |

The tea industry and Adivasi villages were settled down much before the' Kahasis
ammival in North-East India. The deputation of Adivsis in Assam was in before
18th century onwards and upto just after the Freedom Struggle (Santhal Hul) in
1855-56 which was lead by Sido Murmu and Kanhu Murmu. By which proved
the presence of Adivasis in Assam since and hence Adivasis are the “Son of Soil”

Formation of Two Militancy Orpanisations-- Besides, democratic style pressure
- groups of Adivasis, another two militancy orgzi.z2ticn took birth to get perina-
nent legitimate solution as well as to provide securitis to the lives and properties
{o the Adivasis of Assam. Adivasi Cobra Military of Assam (ACMA) defence
organization was formed 7th day of July in 1996 i.c. just after the riot took place
between Bodo Militants (NDEB, BLT) and Adivasis (Santal, Oraon, Munda etc)
Kokrajhar (undivided), Bongaigaon (undivided) and Dhubri distnict in Lower
Assam. The Purpose of the riot was only to drive out the real Indians those who
have migrated and settled do_v?rn’before. more than 200. hundred years in- Assam.
During the not more than 300000 (Three Lakhs) of Adivasi people became home-
less and near about 50000 (Fllﬂy Thousands) Adivasis, including adult and mi-
nors, were mercilessly killed by these Bodo militants. Even .afl'tcn 16 (Sixteen)
years, there are more than 40000 (Forty Thousands) of Adrvasis are still living 1n
different relief camps in utterly miserable and mhuman condition-in lower Assam.
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Assam. It 1s due fo this feeling of msecurity, this orgauization has heen formed to
sareguard the interest of the poor and heipless Adivasis

The aim of Adivasi Defence Orgamization is only to provide securnty
of lives and property of rot |affected Adivasi people of Assam Continumng, the
arms struggle for 5 (Five) yezn!*s, the Gowvt. of Assam invited the ACMA personne]
for peace talk. Thus the ACMA declared a unilateral “cease-fire” with the State
Govt. of Assam on 15% September/2001 placing only two major issues for Adivasi
people of Assam as given bel‘ow:—

-

1 Imme'diate% rehabilitation of the riot dﬂ’ected Adivasi
people af three districts with proper security of life

and property.

2. Immediaté granting of Scheduled Tribe status to the Adivasis
( like Sanaizls, Oraons, Mundas etc.) of Assam whose coun-
lerparts are availing the same Jacility in other states of the
Union of I.'lzdia fe.g. Jharkhand, West Bengal, Orissa, Bihar,
Madhya Pll'ddefh, Tripura etc.) '

Sumilarly, Birsa Commado Force (BCF) also came into existence on

30th June/1996 to avail the legitimate demands through arms struggle. The Birsa

Commando Force (BCF) aiso Weclared its unilateral cease fire on 15th August/
2004 placing the 16 points of charter demands to the State Government.

But, after its cessation no demands is fulfilled til] date through the
state Government of Assam. So, there should be immediate arrangement of TRI-
PARTITE TALK among the two militancy organisations, State Govemment of
Assam and the Central Goveriment. Otherw:s -, {ailing or delaying may icaused
to divert our cadres to other dutfit and the responsible will go to Government
negligently.

Jo_be aware of the poisons which are killing the Adivasi Community:

Land alienation is one of the burning problems of the Adivasi Community of
Assam which needs immediaté attention to stop this process. Sample surveys
conducted in some parts of Assam and projected for the whole states. indicate that
every years Adivasi Community is losing not less thap five (5) thousands bighas
of land this is excluding the ethnic violence of undivided Kokrajhar district in
Assam in 1996 and 1998 in which more than 30000(Thirty Thousands) families
were displaced from their lands and after 10 (Ten) years. 20000 (Twenty|Thou-
sands) families already settled and still more than (10) ten thousands families not
yet settled n their original places. Most awareness has to be done against the
process of lands alienations. Land documents have settled to solve above

;

ya The Adivas people of Assam have completedy ose fanth m the ad- £y [B7e
~istration of the Assam Govermment and thes Teeh insceme The covernmen( §
Tiac~o take tangible measures to pain the confidenice of the Adivast people of
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Statwn for e Adivasia /\.\'..[\‘;-m;

EllL‘.Ohnlixing, school f

P . ) _ A
Likewise there are other problems hike poveny, iteracy.
lack of srrong leadership lack

. - . .
- dropeut, child labour, lack of saving habits

; i
ook, lack of ambition motiva
of participation in the mainstrear

Govt of India need to be aware

skddled §
and competton, faw economic status lack
Ittcal process.

f1on
n po

of the past historv of the Adivasis of India:

Some historians find traces of ¢
writing of Fahien Hien Tsang
Archery etc. in the two great I
of possible reference to Adivas
ous past.

1d

The definite history of Adivasis

original begins with a history of displacement from their |

land alienation becomes stronger
this displacement and land alién

Adrvasis to different part of India including North Ea
freedom fighters social reformers heroes like Rir Birsa M
Murmu, Jatra Oraon, Chn'stophc'rson Muinda, Mangri M

1t is very sadly in Indian history d
demand Scheduled Tribes Status
arc create our own history.

North East Context:

It is common knowledge and qu
lured migrate to North
Tea Industry by the British. Neve

on the basis of similarity of language, cultural, ¢
been living along with some of the Adivasis cam
and positive self image etc. are pulling back Adi

oped. There problems have to be
tools techniques and methodolo)

Rightful Place in North East:
Adivasis are backbone of the ecd
India. Assam ceatribute 65% of |
to state exchequer annually. Adiv.
tions, construction of road and ¢
population of Assam and they pr|
are rich culture, festival, music
enrich and adding colours to the
is known in the outside world pr
are play indispensable role. The
guistically but in reality- refers te

i tribes Could 1t be that Adivasis ha
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vidence of Adivasis and Adivasis kingdoms 1n the
Puranas. On the analysis of language use of the

1an epics Ramayana and Mahabharat somethin £

d a very gloni-

at least when considered Chotanagpur as their
ands. Displacement and
under British rule under jamindar system partly
ation was responsible for the migration: of the
st There has been great
unda, Sido Murmu, Kanhy
am and Albert Ekka etc.but
Therefore, it is right time to

mmunities i Assam and we

0 not menfion them.
for the Adivasi Co

puted that Adivasis migrated or rather
with the establishment of Adivasis Village and
rtheless 1t is also a fact historians have establish
ustoms etc. That Adivasi have
¢ themselves. Lack of identity
vasi society from being devel-
ated scientifically using modern

tte undis

analysed and tre

gy.

momy and politics of Assam hence of North East
ndia’s total Tea export contribution is 140 CIores

asis are also contribution of products of cultiva-
ities etc. Adivasis constitute more than 30% of
ovide stability to the politics of Assam Besides
and dances language and traditions have. been
music of culture of the North East India_ Assam
marily for its production of Tea-where Adivasis
very word Adivasis( linguistically) not just lin-
> original settlers (the first settlers) of India.
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So e have vagual aplis o not hore like any others comnmmnities of India. Adivasis §

st ety backhone and builders of Assam but much more- Adivasis are son of

“anb oot the Adivaeas are neglected from the right of Scheduled Tribes in Assam.

Vi neither rovernment not fea Industry nor any other orgamisations have
recopmsed contnibutions of the Adivasi commumily, nor have given jf a nghtfu
plice Since nghtlul place implies rights and no right granted wnless the Adivasi
cottununity has been demanding for a rightful place. It has failed than why? Only
when the community finds an aﬂ)pmpriate answer to this? Why will it get its right-
ful place its identity in North East region.

wcheduled Tribe Status for Adivasis in Assam

Tius paper examines :the long-lstanding issue that Adivasis kin the North East
india state of Assam have been waging struggle ¢n with respect to their demand
to be classified as scheduled Tribes in the state. The paper take the position that
Scheduled Tribes status for Adivasis in necded a basic right considering the many
generations of oppression the community has faced and keeping kin mind the
stand of the Government of India to provide certain rights based legal benefits in’

the form of reservations, political representation and socioeconomic subsidies
for historically oppressed communities. However this position is placed within a
large context of other issues and problems faced by the community, and the rel-
evance of Scheduled Trites stattils in dealing with them. |

The paper starts with a brief his|;tory and background of Adivais-in Assam fol-
lowed by a panoramic view of their political, social and economic disenfran-
chisement. The paper then attempts to examine and reconstruct the various argu-
ments revolving around the issue of Scheduled Tribes status for Adivasis in Assam
which forms the bulk of the write up. It esas with placing the issue of Scheduled
Trbe status in context with all th|e preblems of disenfranchisement faced by the

Adrvasis and brief not on future Iescarch avenues,
|

NOTE: It is important to add helre that the term “Adivasis” in the rest of India
refers to tribes in general, except in North East India ang particularly Assam
Where the term by and large refers to a specific community of tribes or sub-tribes
(such as Santhal Munda Oraon etd ). who migrated from the central Indian region
to work in the tea gardens of Assam. There are many other tribes in Assam and
North East India, like Bodo, Kha's'i, Mizo, Naga, etc. most of these other tribes
have Scheduled Tribes status and many socto-political complexities in the North
East Indian region over who ought to reccive Scheduled Tribes status is quite on

a central element in the issue of Adivasis in Assam receiving the same. While 2
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Lir.hﬁ_\7 and Background of Adivasi In Assany
I Adfivisas i Assam {raditibnaﬂy known
people. There s no proof of the Inception o
populntion groups, since prehiiston'c Stone Age migrating in differen per;dods of
e from different regions. However Adrvasts were among the first group of
people to arrive 'in India before apy other communitics such as the Aryans,
Diravidians, Mongolians etc. hence the moniker firsy peoples. Adivasis involved
from hunter gatherer societies| 1o developing cultivation- based societies much |

like numerous other population| groups all over the world. The intimate cionnec-

tion to land and natural produqe 1s somethings that can be seen this day lacross

inue to be primarily agriculturalists and that too
subsistence cultivator who live pff the land in tightly kit villages and communi-
ties with a history that can be traced back many centuries. However the history of

the Adivasis in Assam really starts from the 1850 onwards and is directly con-
nected to one industry tea ' a

- |
as the “first, peoples™ or Indigenous li
f human beings in India witl} al] the 1

The British “discovered” tea 1 the early 18205 when the native tea leaf in Assam
long brewed by the Sigpho tribe, was presented to 3 certain military man 63/ the
name of Bruce? The British East India Company (1 realising the possibil:ity of
regaining monopoly from China in tea production) took ovefr Assam n 1826 from

' Treaty. Soon after'in 1837, the first tea
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industry started cxpanding rapidi)f from the 1850 onwards. Vast tracts of% land
needed were cleared for the establishing of new tea plantations and soon by the
turn of the century, Assam becaine the teading tea producip g region'in the world *

Of course, the rapid expansion of the industry and its highly labou;~intedsive
nature meant that a large source of labourers were required. While initially s%)me
workers were derived from Bodo{Kachari tribes, local labour proved difficult to
recruit due to a number of reasons. The locals generally preferred cultivation jand
if at all, would work in the tea gardens out of temporary ncci:cssaly.'quﬂ)em{;ore
the locals had a rather self-sufficient pre-capitalist economy and even considered

tea garden work as derogatory, Adided to this was the shortage of manpower due
to the Burmese Invasion (1819-1824) ¢ '

. S !
- Nag, 1990
* Kar, 1999

* Chakravorty, 1997: Kar, 1999 Rhadra_ 1999
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"!in.;:ﬂ-; Heree s o Landless [labours class in e FeLEon 1o L\ploii ‘i“iu:, Britg:
ned feoabolidung corten Jocal agricultural means of production and lmpo\u
“sheavy Aavew on the subsistence farming of local peasants, but i was uhnna!ch feh
that uprooted Tabon would be far easier to control and explotnt. This is whcro the

waport ol lishow s bepan m the 1840s primanily from the Adivasi regions;of Cen-
fral and tnstern India®. The brutality of this process can be understood from the
luct that the first batch of labourers in 1841 from the Chotonagpur area.all died
en-ronste due (o malnutntion and illness. In 1859 only 2000 Aduvasis \,‘vcre re-
crutted which increased to 1.1 lakh by 1909. The British Governmcm even passed
the Transport of Native labourers Act in 1863 to licence and legltumse fonner}\
informal rccruitment systems. |The recruitment carried on through highly jabusive

contractual networks and numerous episodes of fraud,: forcxble recruitment, kid-

napping, and torture have been recorded as frequently occurring dqumg7 the re-
cruitment process.6 There is even the rumour that the Bntish orchestrated a fam-
e in the Chotanagpur Santhlal Pargana areas by stopping food supphes from
reacl:ung there so that the Adl\Lasm would jump at the opportunity to work n the
tea garden of Assam’

All the AdwaSIS in Assam trace their immediate hi «torv through this torturous
route of indentured, immigrant|labour brought in to work 1n the tea gardens and 1t
1s precisely this labour that has. resulted i the now legendaxy Assam tea. | Indeed
Dr. B.B.Das wrttes in his paper (Mlgratlon and Settlement of Tea Garden Labourerq
in North East India; 1999), “Tca 1s the product of the; cumulative toil of the
labourers. It is mainly because of their hardships that we have the golden brew
which cheers thousands. The I“Jonh East region of India is home of the world S
fnest vanety of tea. It also accounts for a large bulk of: the world S tea output T

Politicai bomal and Economjc Disenfranchisement: !
In Assam, the Adivasis today ¢an broadly be divided into two communities, the
tea garden workers and those who came out of the tea gardens at the end of their
contracts and settled m and around the area after procuring a little landi mostly
through Government schemes. They are mainly present in Western/Lower Assam;
Morigaon, Nagaon, Sonitpur and Darrang in Middle Assam Golaghat, IJorha[
- Sibsagar, Dibrugarh and Tinsukia in. Eastern/Upper Assam; North' Chachar and
Karbi Anglong in Southemn Asslam as well as the Barak Va]ley9 Spec:f i ?labour—

SIbid. - ' -
¢ Kar, 1999; Bahadra, 1999 Toppo, 1999

"Horo, 1999

¥ Kerketta, 1999

¥ Kandulna; 1999; Mishra. 2005
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T e Coname disenfranclnsement nueht be different for the tez varden ang
N -tr._rf'“g'.mh‘rl Adivast comimmn es. however manyaspects of their social and)
“pahitic ) diventianclisenent remain conmen.

T condition of 1ea carden workers continues to be abysmal. While Adivasis
o the vast majornity of the workers, there are also small percentages of other
tribal communities, as well as Nepalis, Bengals, Griyas and so on. Ranjit Das
CGiupta s paper (From Peasapts and Tribesmen to Plantation \)Vuo.rkers:gE 1990)
describes that the plantation labour was essentially unfree labour and whiléa pay-
ment modes, work organisation etc. were similar 1o other Segments of the indus-
trinl labour force, there were also many distinctive SOCI0 ~economic traits‘, with
plantations essentially being enc ave economies combining both agricultural and ;
industnial characteristics. Workers were in essence transported (forcibly, one might .
add) from non-capitalist, sustenance econoinies to working under the command
of capitai.’ o
During the initial decades from the 1850s unfil around the 1920s under the Brit-
ish, the working conditions werc asking to slavery, with flogging, rfape, tcé)rture
and cven the throwing of dead workers in nivers'!. They w:re:e confined in connec-
tion-like camps in the tea garchs and housed in segrcgatéd “coolie” Iinesj kept
under strict surveillance witi: the harshest punishments, for perceived laxness.
Even ameng the labouring clas'sc?s, the wage differences between the tea-garden
workers were much lesser than their counterparts in public works or railways.
The tea garden workers were under a strict time-bounds discipline with ard;uous
work n all kinds of weather having to be done by men, women and children.
Unbearably heavy loads of works, appalling wages, and forced to work ever when
ill due to the fear of ruthless pum'!shments charaterised the vizorking conditions of
the tea garden labourers 12 :

While certainly not comparable to earlier times, the workingjconditions today are
still far from being the well-regulated environment that ﬁu}ctions according to
the Plantation Labour Act brought! out m 1951 to protect the interests of workers
i plantations. In addition there are numerous other violations underilegislétive
measures meant to protect workers, all of which the planta;i(}fn workfers; fall under
such as the Workmen's Compensation Act 1929 and the Assam Plant":ation Em-
ployees Welfare Fund Act 1959 13 The North Eastern Social Research Centre based
in Guwahati conducted a comprehlf:nsive study in 2004 across 172 tea gardens in

'Y Das Gupta, 1990

11 kar, 1999; Toppo, 1999 - -
12 Das Gupta, 1990; Nag, 1990 Kar, 1999; Chakravorthy, 1990 Kapdulna,l‘QﬂQﬂ |
13 Kar, 1999, Toppo. 1999; Bharali 2004 : L
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At rlotige witl nneioas mlerview and gioups discussions with workers and

wnthi = Fhe sty brouphit to laht provisions for di kg water, creches, schools,
< coopt heahh facihities . santation for women workers (who form the majortty of f
fea ity Laboan ) and shelter 14

Ry

Pyena vatsoty observation of the tea gardens in Assam confirms these violations
nerowe the board. In addition one notices the expanded usage of child labour.
Upon tucther investigation and|discussions with workers, one learns that:wages
piach e tmuch lower than preseribed minimuam Wages, no overtime payment is
nuwde; and occasional physical abuse occurs. Women, whg are the backbone of
the tea industry and the large majority of the workers, face even harsher working
conditions. In all the tea estates visited, one couldn't spot a smgle crash ifor in-
fants and toddlers. Sanitation facilities were either nadequate or completely non-
cxistent. And while nothing explicitly was mentioned, theré have been many in-
stances of verbal, physical and even sexual abuse. Women fare in fact preferred as
labour because most managers|feel that they are particularly suited for garden
work and easier to exploit.]5 ’ ‘

The conditions of the Adivasis who came out of the za plantations and settled as
cuivators around the gardens, iis certamly better but not by much. Those who
have land tend to be better off and more s:if-sufficient, whj;e those possessing no
of uncultivated land often end up as informal labour in nearby towns and ities,
Education levels, health indicators and poverty levels for Aidivasis are amohg the
worst of all communities in Assam. Many Adivasi famikies find it difficuli to get
their children into educational institutions and later on in finding proper employ-
ment. Furthermore, while Adivasis, both tea garden and ex-tea garden conﬁnmﬁ-
ties form nearly 20% of the population, their representatiza in the legislative
assemtdy .5 markedly lesser. They are disproportionately affected by natural di-
sasters with erosions and floods frequently taking away their small farms. The
government's ex-gratia in the event of these disasters is insufficient, while ex-
ploitation through usury is ramplant. Thetr land is often us:urpcd by the state or
private players because of lack of proper documentation, /A disturbing trénd is
that, due to continued disenfranchisement and oppression, ':sclf exploitationi 1S on
the nise with the fairly rampant gprcad of alcoholism among the community and
the trafficking if women and children to work as domestic workers in cities like
Kolkatta and Mumbai. ' | f :

14 Bharali, 2004 _

15 Visit to tea gardens in lower and upper Assam, March/April 2008 A |
'*Mishra, 2005; In conversation with !Pelf Help Groups in Lower and Upper. Assam, Adyvasi
Women's co-operatives in' Guwahati, as well as Adivasi familics in Gossaigaon;:March/April -
2008, S ;
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Ovenll the storic injustices and discrimmation that Adivasis face elsewlior. in
ndu'are very much in existeice is Assam as well

Thus the 1ssues of disenfranchisement that the Adivasis, both in and out af the wea
dens, face are numerous ahd deeply entrenched. Some of the more prominent
Adivast orgamisations like fhe All Adivasi Students’. Association of Assam
(AASAA) as well as group active with tea garden workers like the Assam Tea
Tribe Students’ Association (ATTSA) point to a particular policy feature that is.
historically missing here in Assam_ which is the granting Eof Scheduled Tribe (ST)
status to the Adivasis. The granting of this status is somietlﬁng these groups feel - |
would go great lengths in ameiliorating the hustorically oppressed conditic'in of the :
Adivasis in Assam and it is ofien the central, that not only, point of many, of their !
campaigns.!’? ‘ '

Thomas Pulloppillil in his foreword and introduction to the book “Identity of
Adivasis in Assam” 1999, writes that the Adivasis in Assam are at a critical junc-
tire today in terms of defining|themselves socially, poliu'éally, culturally a;nd eco-
nonucally. This situation is made particularly crucial given the emergence of au-
tonomous territories $uclx n§ deoland, Lalung, Karbi :an:d Mishing Autohorraous
Councils.” It is thus immensely important to reconstruct this particular demand
for ST status, which has been a long standing struggle from: all the Adivasi
orgamsations m Assam even since the state descheduléd? the 1n.1947 after inde-
pendence, especially as in all pther regions of India, they have been deémed as
descrving of Scheduled Tribe status due to historical oppréssion, condition%; which
are no different in Assam. |

|

Examination and Deconstruction of Arguments revolving around ST status: ’
1+ |

i

I

i

|

With Adivasis having bome a history of enormous cxploi:tation, the Government
of lndia (GOI) made special sa'feguards to protect them from exploitation :as well :
as to ensure social justice since the inception of Planning|in 1951 | |
This policy of “protective discrimination” in order to safeguard the inte%rest of
historically oppressed communities included reservation or posts in public ser-
vices guaraiteed political representation, as well as a seat in education institu-
tions 1t emerged as airesult of [immense socioeconomic inequality m India since
the 1800s After Independence it was felt that for the all round development of the
country there was a need to provide additional attention, 10 depressed | '

' In conversation with AASAA members in Gossaigaon, March 2008 Fernandes etal, 52002.
* Pullopilfil; 1999, | | :
" Dutta; 2006 | o o

|
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- |
comnnmities, who were weak m a socioceononie seilse and politically is enfrar- /A
dhised 20 The GOI sought 19 achieve through legislation, ameliorative progranis §

“and treatment 1o Scheduled [cast and Scheduled Tribes. The primary objective
beimg the creation of a civil society extending cffective citizenship right to the .
csl sections of the population who have been historically deprived and |

marginalised. !

An important question to thus ask is: If Adivasis ila\}@,rbeen deemed as deserv-
g of ST Status in every _othel" part of India, why then has been denied to] them all
- these years after Independence in Assam? - |

Among the pievailing broad based arguments (and this 1 s by no means an exhaus-

tive list) surrounding this issue include:

1. Adivasis came from outside the region i.e. migrated here as labourers éto work |
i the tea gardens, hence caniot technically be considered as indigenous tribals. |
2. They have not faced the hisltoric discrimination ,and ;e)i(ploitatiioni that the other

i#bes in the region have faced. : .

3. Granting ST status to Adjvagis wili dilute the franchise that other communities
have gained through years of struggle to their own special statuséas well as politi-

cal power n termtorial councils

4. There 1s some question with Ers‘:gards to the economic contribution of the Adivasi
community to the state of Assam. . ‘

5. Adivasis have not }assimi[atc] properly enough into Assamese society and often

practice their own culture, Languages and traditions within scheduled enclaves

outsice e purview of the larger Assamese socicty. ! |

It 1s important to examine apd deconstruct each of these arguments. Theyican by
no means be converted to simple black or white reducfions as numerous féspira-’
tion 1 the face of military and|cultural hegemony play into this complex ::issue.
(1) Migratory History:- They most common argument against gr'anting S]l status
to Adivasis in Assam|is not po nt at their migratory history i.e. (i;on%ingiin‘ to the :
state as indéntured labour to work in the tea gardens. The argument is that ithey re |
“technically not indigenous triba s as they re from anotheriregion: outside Assam

This arguments is hugely problematic to make because it could then very easy be.
extended to numerous, indeed other communities in India who do receive special
benefits Harka Bahadur Chhetri| in his book (Adwvasis and the Culture of ,di,ssam.
2005y - S

Gogoi® 2005 ]
N S
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rev als that there 1S no proofl of mception of human beings m india. and that ali PN 4
¢ hie-population groups. since prehistoric stone age migrated m differeni tnncs

~iiom different regions. Adivasis were, however. among the first group of people
lo amive 1 the region, hence| often known as “First Peoples™ *! _ u

It should also be noted that most of the other tribal communities in Assam who

have been granted ST starus (and deservedly so in the face of their own exploit-

ative histories) trace their migratory histories to regions of present day-East and

South East Asia, and thus it would be imprudent to somehow point to the migra-

tory histories of Adivasis as|an argument against the ‘granting of ST status to
them. ‘

It's also important (o note that|the migratibn of Adivasis into Assam was a;s forced
indentured labour and of an extremely harsh kind Dr. B.B. Das.indicates] that the
effects of migration for Adivasis included no choice of freedom and at the com-
plete mercy of theiré recruiters and employers, fwthcri stating that the labourers
setiled in the tea belts of North East India are not 4 floating population but rather
a settled population with no connection to their original ‘homes, héving iadop‘t{ad
local ways and habits thus considering Assam to be their home. 2

1
1

Finally, it must be strenuously added that the granting of specialgstatusg by the
Indian government is primarily a means of undoing past historical exploitation
that tribal and other communities have faced rather than a mo%lik%cr of i;dentity.
Thus it is around the issue of historic wjustices that the argument should revolve
around and not problematic guments of indigenousness. '

(2) Historic exploitation:- As a| ol w up to the last sentence inithe above para-
graph 1s the argument that Adivasis 12 Assam have not faced the historical injus-
tices that other communities in the state have. This ; s highly specious because not
only do Adivasis have amon g the lowest Human DeveIOpnfnent Indices of all com-
munities in India, but they continue to face immense rights violations, despite
legislative measures to protect them:. 7 L

- ]
Literacy rates and health indjqiat'or's are 'extrcmely low m comparison t(; other
communities and while they re barely 10% of the Indian population; they consti-
tute around 55% of the displacfﬁd people 1n the event of projects such as dams!
power plants, industrial expansion etc. In addition those who have converted to
Christianity are often targeted by Hindu extremist organisations. Of fcoursé: there

1 Chhetri, 2005
% Polloppillil, 1999; Kerketta, 1999

J R




g

f'uaz‘;:'—:’i been somie mprovemert in many o! these factors ang particularly witli -
" fpect to political representatibn duc to the granting of S s1ats to [hen}m Repie-
sentation i public services, educational institutions and focal; go:vemin;g hodie.
nave increased proving that the affirmative measures being taken are resulting tin
&0C positive progress * There is however a long way to go before théir HDI«
caich vp with the rest of India, and continued protection through ST status is 4
must for that to happen.

. . o
In Assam, the situation is no different than the rest of India, and;if anything worse

because even the few benefifs they're able to access through! ST status is not

present in the state, poverty, illiteracy, political disenfranchisement and Immense

socio-economic problems characterise the condition of the Adi;vasfis in Assam?*
Furthermore the political representation s hardly in tune with ti!le size of the
Adivasi population in Assam, |standing at around 20% of the ;éopilﬂation_l. Often
the only recourse in the face bf this neglect from the; state is to avail 6f some
MIDIMum services provided by| various church based organisatidns.! Thus in time
with the GOI's long standinig policy of providing protection thr(z)ugh special sta-
tus to historically oppressed communities, it becomes particularly vital to correct
a gap in that particular policy with respect to the Adivasis in Assam.

(3) Dilution of franchise for other communities-- A fear among ;oth;er corflmun.i—
ties 1s that granting ST status th Adivasis will dilute Ihé franchise of othc:r com-
munities who have special status _an_g_i__protech'on under ]a\y. 'Thjs§ IS Ian imgz)ortam
ISSUE to consider as it deals with the justified fears of other oppressed communi-
ties. Certainly the status and territorial councils granted. to: numerous other com-
munities in Assam have come after many years of identi;ty—basefd struggle, and
those communities would not want to see those protective v+ asures eroded.

However, it is difficultito argue that ST status for Adivasis would somehow dilutc
the franchise of other|tribal and oppressed communities. For instance in Tamil
Nadu, where protective policy-making for historically Op:pressefgi commujnities
has been a very long-standing feature of the state, protection given to SCs, STs
and OBCs has, if anytl%u'ng, playfT‘d a role in marginally rqdi:sm'buﬁpg 'powerj from
the hands of the Brahmins and other Upper Castes to the hands of th:e. communi-
ties mentioned. And while far being a perfect socjal experiment, it

sarily resulted in any real djlutidI of power from other éppresscd communities,
rather the dilution of power from the ruling classes In India, as per!legislition.
reservation of protective po]ic’y-i aking is not an exerciSeiin,gett:iﬁg oppressed

i
ghas not neces-

communities (o fight with each o her for the same crumbs, but rather an

*Dutta, 2006, Singh & Mehmi, 2006
“Kerketta, 1999
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Exercise i redistribuiimg power historically held by the fuling Llaasu n‘an epali- af®
““aric) manner (o create a maorne just social order. | ' |
This 15 the same analysis withwhich other oppressed communities in Asszjm ought
¥z view the issue of ST status for Adivasis. If anything, it?wouldgresuh in a further
redistribution of power from the hands of the ruling classes in Assam, rather than
a dilution of their own hard-fought rights to be granted: special status. :Further-
more granting access to franchise for any histonically Qpi)ressed; commuﬁity only
adds to the overall development of that society, which will ultimately bear fruit
for all communities. - | |

(4) Economic contribution of Adivasis- The contribution of th{: 'divasiés to th:e
cconomy of Assam is beyond ldoubt a great one. Rightifrom the 1850s onwards
when they were broQght in an indentured labour, their toil and h?rd:slﬁp niaade tea !
oue of the pillars of the Assam economy. Robert Kerkett;li in his essay (/?;djvasi,s }
in Assam: Their Past, Present and Future) indicates that ;thoughg tbey ha}/e been

paradoxically deprived of ST |status, it was they wio gave political stability to |
Assam, contributing crores of rupees to the state through Etheir hard labour in the
tea gardens placing the region in the world map for its fine teézS. Assam aiune |
produces more than 50% of h}dia‘s total tea and the Assam economy isi deeply . | P
reliant on tea-z.ports both within India and intg:matioually“. ‘ ‘

The lustory of the teajindustry in Assam confirms that within a few decades of the
migration of Adivasis into the tea plantations, Assam comered 54% of the ;market
in the United Kiﬁngm and odtsm'pping China as the leelfding tea-producing re-
gion in the world?. Thus the mammoth success of Assam teaican be (]ﬂi.rectly
traced back to the toil of the Adivasis and it is acutely depcndg:nt“ on that very

same labour til] date. - _ o

(5) Assimilation of Adivasis ihto Assam Society:- After many, generations of
Adivasi existence in Assam, it i quite clear that they bave very much assir:njlated
into Assam society and consider Assam to be their home. Ailmo_st a;ll Adivasi fami-
lies speak fluent Assamese and ffor most it is their primary language ‘of communi-
cation even within the family*. Traditions, food habits and cul{ture have been !

woven with mainstream Assamese culture, indeed to the point where their former
linguistic identity has almost completely ceased to exist,

25 Kerketta, 1999

26 Economic Survey of Assam, 2006-07
27 Bharali, 2004

28 In conversation with Adivasi families in Gossaigaon and Guwahati




(:_‘f:'naini_\_-' there is an clement of reiention of former identuies a¢ writtén by ;.
" that they are elements of cultural connectless witli Adivasis in Cemral} India bu
which are fast being intertined with Assamese culture™. =
&p _ , - .
It must be added that cultre i< not static and what, is seen as “mamstream”
Assamese culturé is indeed| and evolution of different influences, and 1t would
only be enriched further were it to be influenced by the various forms of Adrvas;
culture as well, who are vely much as integral part of the socloeconpmic and
| >

political structures. of Assam,

Thus in conclusion to the above section on reconst@cting the ar_gument;s revo!\f-
g around this issule, it can be said that granting ST status to Adivasis isiindeed a
Jjust need, which will benefit hot only them bug also Aissamese §ocict}1 IIl! gener%nl .
To take up the example of Tamil Nady again, the state has one of the highest
education levels in the country and among the best HDJs, per (E;apita inclome and
industrilisation levels (all on par with OECD countries). The ﬁI:‘St Dalit l?resident
of India (the late K.R. Narayan), Chief Justice of India (K.G Balakrishnan), and

one of the most celebrated Da!h't Social Scientists (Kanchi 'Illaiaih) %ﬂi hailed from
Tamil Madu and attributed thejr Success to the reservation they availed of. througly
special protective status granted to their éommumty. Itis no coir:lciéicncc jthat 1t 1s
also the state with one of the most progressive and long-standiri?xg policymaking

measures in protecting historically oppressed commuriljties. Th}.ls when :there 15
ample evidcnce-shovévcasi_ng how protection through p@licy—malging can not only
play a role in upliftin;g the beneficiary communities but also society in general, it
stands to singular reason that such a policy in favour of Adivasis in Assam will
produce similar resulis. - |

Relevance of ST status:-

It is critical to note however that ST status alone, while|important, will not be

some kind of quick-fix panacea to cure all ills. This js ievident l%l other p'arts of
India, where political Power via reservation often ends 'up in the hands !of the
political elite of that section of society, who themselves sometimes form an op- |
pressive ruling class within the community, There are numerous other issues that
the Adivasis face such as lack of economic franchise, serious labouriexploi,tation '
and social problems such as alcoholism that wi] require strenuous social move-

ments to tackle, '

29 Kerketta, 1999

T . - : ; ) - ] i / N %
- rancs Bkka of the Central Instijute of Indian Languages, Mysore. Ekka wines
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Whout serions exanunation of tie vast camut of issues that form the appressive § &
existence that the Adivasis jhave to contend with mere political representation
wili not wish them away. Alworrving feature when interacting with Adivasi po-
htical organisations is the noticeable, sngle-point nature of their campaign de- :
Mandq without vigorously e¢xamining deeper issues such as the conditions of |
Adivast workers and women, as well as struggling against mtemal explo:latlon
A far clear analysis of labour and gender by the numerous Adwasn organisations, ..
lookmg beyond just identity,!and the butlding of movements based on that analy-
sis would serve the community tremendously. The Adivasi have, a long hlblOI}’!Of
vahiant strugg¥e behind them| with one of the first rebetlions dgamsi thc, British
Empire being the Santhal Rébellion of 1855 as well as a history of cgahtanan |
hvmg This legacy of stmgglle and egalitalanism can certainly be a guu4 ng force
in taking on the oppryssmn that the Adivasis face today m a truly ﬁmtﬁﬂ manner.

Future research: Evo]vmg a rohcy on National Identity of Tribals and Opprcss'e_d ,
Classes- : - B '

An important avenue for future research is to examine ways in; which protectlve- - ’
policy wizzking can be improve in India. Specifically, exammat:on 1S rcqulred on . ‘
the need to evolve, policy-wise, a national ideniity of mbal s and oppressed classes,

because protection needs to be extended to thein on a pan-India basis. Dalits and

Trbal cannot avail of the benefits of protective pollcy—makmg if they were to - |
travel and settle down n some other region other than' their native qtate while l
continumng to face oppression ‘and lack of franchise. ThIS 1S pamcularly true, as

most of these communities travel to different states as mlgrant labour and are in .
particular need of protection. [it would resolve most issues sun'oundmg thls long- |
standing probl:-2 of providing protection to historically oppress 4’ communities 1

ilt @ manner th'm is egalitarianland can truly provide far-reaching be_aeﬁts‘ to these
communities and society at large. : |
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That Si/Madam, there is a recent harassment, threats, atocities etc. were being

meted out to the adivaisis time to time but the DISPLACEMEN'I% AND ATROCI-

f ¥

TIES in the pame of EVICTION. A gang of 200 (Two hundred) head off Bodo
youths, employed by Haltugaon‘Divisional Forest Officer (DFO), along with Forest
Protection Force and Task Force entered to L ungsung Fe:i)rest Block of Gaurang
Range under Haltugaon Forest Divisinn i Kokrajhar district to evict the
marginalised and helpless Adivasi peorle on Wth & 3]st of OQtober/ZlOl}O. The
eviction team started to threateﬂ, chase, frighten and ordered 1o leave their houses
& properties and started to set fire onto houses of Adivasi ‘[ people. Besidesi burn-
ing down the houses the eviction team cut down every kind of trees like mango,
banana, bamboo, battle nut, pa;';aya etc. and livestock-hen, duck, pig, goat were:
killed and taken away during eviction. The houses with movable properties like:
paddy, rice, household utensils, bicycles, ploughing instrument, clothes etc. were
burnt down into ashes. Whomsoever were found in the houses of the villages.
including male, female, old men and women, minors were phys’i'caliy'ancj men-
tally tortured-during eviction. The women who protested were moleésted and beaten:
by the eviction team. Seeing their wormien bemg molested, the nien-cameioul to:
protest but they were arrested. | There are 53 (Fifty three) nos of villages burnt.
down into ashes, 5975 (Five thousand nine hundred and seventy five) numl?crs of!
people become homeless consis ing of 1143 (One thousand one hundred and forty |
three) families and 33. (Thirty th‘lrce) head of Adivasis (Santal & Oranon) are ar- |
rested and sent to- Kokrajhar jail. Besides these there were & (Nmne) nos of Pri- |
mary Schools, 6 (Six) nos of Churches, 7 (Seven) nos of} Lakhi{Mandir and 1.
(One) nos of Manjhi Than (Plade of worship) which were also burnt down into

ashes. - S

i
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he=Suw/Madam, 1t is notable that the Adivas; (Santal & Oraon) comminny people §

. - . - . . . R . i
~tavetbeen living in Lungsun!; Forest Block area since 19605, The Adfvasi and

' Gode people were evicred m 1977 from said srea. The districs administration

rehabthtated Bodo people m| dufferent places i Kokrajhar district but Adivasi

. N - ) R R ; . ‘ ‘
people were remained in adjacent villages of the said area. In dourse of ftime the

Jglivasi people again went back to Lungsung forest area and sefiled_ down. Again
in July/1996 these Adivasi pc-.!‘.Oplc were dnven out from the 's:;idlarea by Bodo
extremists and 1ook shelier in different relief camps. But due to improper relief
grant provided by the Government i ¢, 400 gram rice only for 10 days in 4 month,
these people could not survivé as human and again went back to the said|area for
cuitivation to earn their livelih‘ood and settled down there. ' e _
. ! E
That Sir/Madam, the Forest Department didn’t give any notification befolre evict-
ing the Adivasi people as per the eviction procedure. It 15 also notewbrthy to
mention that in said forest a,'.{.-;a' there are different communities fike Bodo | Nepuii,
Adivasi communities people who have been hiving since 1960s but it is regretted
matterthat comparatively, only. the Adivasi (Santal & Oraon) people are being
mostly evicted time and again in large numbers. The departmental eviction]is clear
that 1t purely held on political back up and against the Adivasi (Santal & Oranon)
people only. ; _

It is also notable that the Government also provided census num'%.;sr to each fam-
ily of the villagés in said area. There are 11 (Eleven) nos of Lower{Prirary schools
which were established by the| Education departmes* under SSA which are also
buri:¢ down into ashes. - :

Hence, we.the all Adivasi organisations of Assam demands that-
I. The eviction be immediately stopped without aniy cand:itions.
2. The evicted people be ilmmediately provided p_mber relief & rehabili

tation grant = % security o the lives and properties.

3. Immediate aiiqi}iment of compensation against th:e lost propertizs,
4. The arrested Adivasi people be immediately released without any
condition. : - !

NAME OF THE 53 NOS OF EVICTED VILLAGES OF LUNGSUNG FOREST
BLOCK UNDER HALTUGAON FOREST DIVISION IN KOKRAJHAR DIS.
TRICT OF ASSAM:: TOTAL FAMILIES:- 1143:- TOTAL POPULATION:- 5975

I. Saharjuri 8. Dinajpur 15. Kodomguri

2. 2 No. Suparguri 9, Rfijpur - 16. Jirampur |
3. Dohlapara 10. Il(ochagadato]a 17. Shyamaguri

4. Salbari (West Bank)  11. Jhamelaguri 18.1 No. Joygaon*
5. Sonapur - 12 Paharpur 19. 2 No. Joygaon*
6. Gaurangraur 13. 1 No. Mianipur 20. Asavitpur

7. Lakhipur 14. 2 No. Manipur




. H

| _1 ~adatola 41. 2 No. Paithantela !

22 New Gadatola , 42 Champachera® 1

23. Bambijhors 43 Cambar® |

in Jamunpur : 44. Kivajhama ! :
= # Sagenpur 45 Dakhin Javeaon n i

26. Jhamelapur 46 Samuktdla
27. Balapara* 47. Tibhitola |
28. Manjhipara 43. Janumghutu !
29. Dhordhora - 49. *to. Bandhatkocha i
~36. Moinaguri S0. Bodajhora . | | 'l
31. Gauripur | 51.1 No. Edelghut F |
. 32.2 I;Io. Vo]a,fmﬁ* 52. 2 No. Eglelghutu : |
33. Sikargarh | 53. Balajhar: | 1 ,
34. Dharampur | 54. Salbari (North Bank) ; |
35. Indrapur 35. Sunapur _ ! '
36. Japaitola 7 ~ 56. Parganapur . ' ' ;
37. Rampur 57. Lakhigaon | |
38. Oxiguri 58 Glosingpara | |
39. Dabaguri* '59. Dapblapara | %
40. Manampur T 60. Garsingpara (Revenue Village) {

i

Destroyed Mandirs:- _ . Destroved (,hurches _
1. Kadamgun Iakhl Mandir ). Rajpur Cathalic .Church
2. Kadamguri Manjhi Than 2. Salbari Pentagostal Church

3. Sonapur Lakhi Mandir T “atholic Chu‘rch Kadamtola
", sikargarh Lakhi Mandir : ;

5. Zampur Kali Mandir

. Dabaguri Lakhi Mandir
7. Garsingpara Lakhi Mandir (Revenue Village)

)

Destroved Schools:- ;
1. Amnitpur S.SK. L.P. School. e : !
2. Shyamaguri SSK. LP School. | | :
3. Sonapur S.S.K.-L.P. School. |. _ ;
4. Gadatola S.SK. LP. School. |- "
5. Kodomguri S.SK. L.P. School.
6. Kiya Jhamna S.S.K. L P. Schodl
7. Jamuapur S.SK. L.P. School.
8. Garsingpara L.P. School (Revenue viiiage).
9.2 No. Valoguri L. School.




NAME O

ARR

ESTED

PERSON~ ON 30/10/201(

i. Jatmdra Hasds
2. Gopal Hasda

3 Lal Murmu
4”Lakhiram Tudu
5. Mongal Soren

6. Dewan Mard;

7. Sakal Murmu

8. Bosta Kujur

9. Joseph Eldka

10. Lash Soren

11. Soma Tudu

12. Bridaban Ekka
13. Badhiram Toppo
14. Francis Toppo
15. Somra Kujur
16. Byjay Kujur

17. Rameswar Ekka
18. Simal #udu

19. Daibor Soren
20. Mondol Kisku
21. Budhrai Mardi
22 Rajesh Murmu
23. Lukhiram Soren
24. Matla Soren

25. Philimon Hasda
26. Phagu Hasda
27. Stephan Baskey
28. Sitaram Tudu
29. Jetha Murmu
30. Somai Soren
31. Mondol Mardi

Fathers Name
Sarkar Hasda
Chundka Hasdzx
Pandu Hasda
Lakhan Tudu
Dasho Soren
Samlal Mardi

.....................

Mekhael Ekka
Kisio Soren
Uday Tudu
Birsa Ekka
Etowa Toppo
Etowa Toppo
Jorpa Kujur
Sukra Kujur
Budhuwa Ekka

Byay Murmu
Thote Soren

. |Supol Soren

NAME OF ARRESTED PERSONS ON 31/10/2010

" Name of the ViHaoc

1. Mangal Soren
2. Jitendra Hasda
3. Gopal Hasda

4. Lal Murmu

5. Lukhiram Tudu

ﬁ/O. Mrs. Panoti Hembrom
H/O Mrs. Kama Soren

H/O Mrs. Laxmi Soren =~
H/O Mrs. Satiyo Hembrom
H/O Mrs. Sonoti Murmu -

Su}')argurii
Supargumn
Suparaurij
Supargurfx
Supargun
Saharjurl
Saharjun
$aharjur1
Sonapur
Sonapur
Sonapur
Sonapur
~Sonapur |
Sonapur
Sonapur

Sonapu,r g
Dinajpur

Jhamelagllm
Jhamelagun
Salban _
Jhamelaguri
Jhamelagﬂri
Jhamelaguri
Jhamelaglin'
Jhamclagl.lln
Jhamelagtm
Dmajpur
Sagenpur
S9napur

; |
|

Suparguri
A Suoargurl
Supargun
Supa:gun
Suparourn :
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Viltages- 14 Nos

. School- 4 Nos

Church- 4 Nos
ﬂ

4. Lakhi M andir- 23 Nos

Besides, aforesaid itlegatl evict
‘area on 21st November/2010

(".w;‘vd hundred and twenty eight

tering hut made of piastic sheels and straw.

Name of the re-evicted villages
. Sonapur

. Kiyajhamma
. Dinajpur

. Gaurangpur
Lakhipur
Jhamelapur
/. Suparguri

. Salban

o0

on, the forest department again ui.fenll to Ly
and re-evicted 6 (Six) villages r;;onsisling

) families by desiaoymg therr every kind of shel-

ngsting

of 228

You are therefore, fervently requested to use your good otﬁce for
providing the proper and constititional safeguard to the Adwasx people of Assam

Ali the Adivasi Orgamsatlons of Assam shall remain ever thankful t0|y0u fo

act of kindness.

With profound regards!

Chairman )
Adivasi Cobra Military of Assam
(CWC) '

(Birsihg Muada)
Commander in Chief
Birsa Commandg IForce
Central Executjve Commmec

Sincerely Yours

T your

(Bosco Chermako)

President E

¢
i

JQJLMY%C\Q/L

(Boyol - Hembrom)
President:

Adivasi Seva Samm

Central lConumttee

b

!
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1
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All Adivas; Students’ Assocxatl[o:l of Assam
Central Committee

R
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{Durga Hasda)
- Chairman
Birsa Commando Force
Central Executive Committee

xLi

(Hopna Soren)
Secretary
Adivasi Seva Samiti
Central Committee

ﬁe

- b

(Junas M\.L{u)
Adviser

All Adivasi Leading Organisations

Central Committee
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TO _
: : |
THE HON'BLE PRIME MINISTER OF INDIA
DR MANMOHAN SINGH ‘ . .
NEW DELHI- D;ATED - 3rd de v 2

oo ] i
SUBJECT: 13 the' matlcis of |the Atrocities committed | to the adivasis of kol
district lunsung area, by government of Assam making more : than | 100C fa
homeless by vurning down their holises on 30" and 31" Cctober 2010
, & :
To matitute immedi-tely. a GBI enquiry into the lungsung incident and to rehabilitate or
{amilv atthe earliest ) & o
Toimmediately. schedule the adivasis  * & Tea community in the listof schedulatribe ¢
*To immediate repeal the Tea plantation labour act 1951 and to revive Assam Tea ¢ wpt
(ATC.) Garden. :

)

SUBMITTED by: ASSAM CHAH JANAGOSTI ADHIVASI JATIYA OYKIYOMANCH, / SS.

¥
i

Respectad Sir, :
i
: l
Accept our greetings. we the Members of Assam Chah Janagolsili Adivasi Jai sa i
ranch cengratulate you fer smoothly running your good offic for the; greater interest ol ¢

citizen,

That Sir, the Adivasis of Assam are in a great threat to theis very existence ofsu Nival as we ¢

regrel (o state that the govefnmept of Assam and btad council jointly haE;ve a déep CONSpil

ethnic cleansing of Adivasis in lungsung area of Kokrajhar District, in the Name of eviction-of.

land by burning down more than 1000 families making them hpme1ess' on 30" &{31% octobe:
without any notification committinb-a barbaric act on human life balaﬁcing the same pre-pl:
conspiracy of genocide killing of 2000 adivasis and rendering more than 2 lakhs peopleiin 1€
prior to the creation of btad. : 5

*That Sir, the great vailation to hunlfnan rights of burning dowh more thzin 1000 Fz?rr_lilies of Ac
in the name of eviction has not been checked by govt. of Assam and culprits behind this bz

. i . g { . , .
act. has notbeen made Known adthe Govt. or supreme court, or high courthas potin thrf hufs
fore : on as the fc

India directed the forester to burmt down the Houses in the name, of| evictig

involvement is an eyewash to ayoid mass pi 28t by people of the I:stalte, s0 we derriand

- - e . ‘
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Eﬂr“,-io see into the whole episode of the lungsung incident.

t Sitgdhe Adivasis are naturally forest dwellers & they have the rightito live in forestArjeas whic:
ore@;ghts acl. has given 8 accordingly beenliving in the lungsung reserve forest since 196L
Wt not giving them land. pattas till todah/ is also a conspiracy agamstAdwai:sls to wipe out frori
o Territorial Council. if we examine the skeleton of the buried people from 1965 in lungusuny
sent for forensic report it can directi»',/ prove that Adivasis are living since 1965-70 and are
er been an encroachers.

t Sir, beside the lungsung tragedy we also demandihe long standing demand, ofthe{\dlvass &
community in the list of schedule tribe (ST) list as they are backward in the fields of educatlon
ial, economic, political a'nd health etc. :

it Sir, the Tea garden people working and living in Tea garden of Assam;has Contributerl
momically socially and politically to the stability of tea industry & democracy of Istate and
intry and to the economy of India in fo'relgn exchange with regards to Tea, it ||s them who has
de Assam a land of green gold it is dug to their sweat of blood that India is;earning WOFIL fam.
1regards to tea but Sir, the same people have been deprived mlserably by both governrrn ..
field of education, health, socio- polltlc‘?letc
2 Government has done nothing:*c eragtcate Hiterary as more than 80% ure stile nhte Z e
den & 1000 die every year diie to-cholera, dysentery, TB waterbome dtseases ane: E
riaha. dueto unheignic condition in Ted Garden Labour Quarters. The ratian given to worker a
fnutrited. & wage oi daily rate labour is Rs 68 only as the: central government s’.ponsorr
EGAgives minimum Rs. 100to job cejrd holders keeping in mmdlthe alarmirise of co}nmodm(
y not the Tea workers get daily wage of more then 100 Rs. As per as their hardwonk
wcerned. The Tea plantation labour act 1951 is stiil continued tili today but has not fulllﬂned th
siration of tea labourers for their condmon has remain the same so we de mand to iminediate ¢
»eal this act.and constitute an act Wthh will give more amienities to workersand to establis

, high school,ITl or coilege in tea estadtes instead of lower primary school establishment on:
ihe labour act provision therefore, wb fmmediately demand tlie repeat of the leaplantatic
our act 1951 and grant more facxhtles tJ aie workers and tea garden peopie

it sir, the Assam Tea Corporation (ATC) run by by govt of Assam has always in the state of los
| are notin a positionto manage the ATC garden, run smoothly as unt:mely'payment Bf worker
jes and deprving other amenities therefore we demand to immediately mtervene mto it an

ordingiy hand over to the government of India enterprises or 1ol any other successive privat:
companies. .

zrefore sir, we are confident of your good Leadershtp in using your good office in immediatel
aving the miseries of adivasis and tea communities for a permanént ¢clution of th
ntrodden cntlzens of the country inlall round development of, the communnv forfwhich: w
ild be evergrateful or also we will launch a mass agitational peramme if our dernands are h
Latthe earliest. '
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b. (Mr f’.~=< sh Tanti)

General iecrctary
7. (Mr. Promis hengra)

General Secretary

9 (Mrs Deepali Bora)
Advisor
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1. Mrs. Susma Swraj Hon'ble Leader of th.= opposition Loksabha

2. Mr. Joseph Toppo Hon'ble Loksabha MP, Tezpur

‘Qs.)

Mr. Babulal Marandi Hon'bie Loksabha MP Rajmahal
4. Mr. Badaruddin Azama| Hon'ble Loksabha MP, Dhubii |
3. . Mr Raje ‘-_Gohain Hon'ble Loksabha MP, Nagaon
6. Mr. Manchar Tirkey Hon'ble Lok sabha MP, Alipurduar
7. Mr. B[ren Barshya Hon'ble Rajyasabha MP,

8. Mr Kumar Deepak Das Hon'ble Rajyasabha MP,

9. Mrs, Bijoya_ Chakravoty Hon'ble Loksabha MP, Guwhati

10. Mr. Biswajit Daimari Hon'ble Rajyé_sébr;ﬂMP

11, Mr_ Sllwus Kondapan Hon'ble Rajyasabha MP,

12 "‘-Mr Pawan Slngh Ghatwar Hon’ble Loksabha MP, DIBRUGARH

. //
G. (Mr. | o%“[rantr)

General Secretary

8(Mrs./ njali Rajkuniari)
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"GAUHATI HIGH COURT -

/ (THE HIGH COURT OF ASSAM;NAGALAND;AMEGHAEAYA;MANIPUR;
' TRIPURA;MIZORAM AND ARUNACHAL PRADESH)

1} WP{CINO. 5043/08 S ‘
Sri Baburam Narzary'& others

" ....Petitioners

V5. .
The State of Assam & others

~.Respondents

2) WP(CINOQ. 3840/08 )
- Sri Suniram Soren & others -

...Petitioners .
_VS-

The_'_State of Assam & others

- ...Respondents

BEFORE

THE HON'BLE MR. JUSTICE H.N. SARMA

For the petiﬁ_oners : Mr A, Daégupta_ o , -3
- Mr. K.M. Haloi, Advocates

- Mr. D. Das, Standing Cousnel, BTC.

D Ms. HM. Phukan, learned Govt. Advocate,
9™ Learned CGC,

For the respondesté .

"15/8/08

- . 4 ey T ki bime -
e et

09

JUDGMENT & ORDER (C.AV)
»
N
7Y |
The subject matter of challenge ,and the reliefs sought for in

both the writ petitions being’ common eing to determination of

. common question of Jaw, both the matters were. heard analogously

and are being disposed of by this common judgment.




Heard Mr A Dasgupta,

IEamed Counsel. for. e petitioner
and My 0. Das,

learned Standing ‘Counsel;

‘Bodioland Tenitorial.
Councif 85 well ag the

learned Central’ Gowr. Counsel for the

respondents.

{Bodo) [far

i under the Haltugaon forest division :n th

district of Kokrajhar,
/ ! ASSam ang

their nameg have been entered in Nhe voter list of 3q

; No. Kokrajhar (East) ST Legislative Assembly Cons;i‘tuency as

inhabitants of Saralpara

ethnic Cléshes of 1995 that  took place between the Borp and

t ~3dwasi people and they -shifted- to  Naharani

27 2070 established by the state authorities, Subseguently; they

in
1

Ceir place of residence at

Saralpara village in the
-ETs 1998.. Due to

re-eruption "of ethnic iClashes

they were‘ again
; shifted to  Naharan; relief- camp ang théréaft_er. 1o Lahoripara

relief
| - camp. Upon Prevailing harmonynbetWéen

e two rival groups, the
o pelloners ang o JOUPOf persons retumed 1o oy originat
| place of residence and‘consttucted'their' ihatched houses and started

P their  normal ‘avocation.  Qp. _22/9/2:008,' some’ off_i‘gials, of SSB

N7

4 " The. petitioners  claim that ‘they are forest - dwellers' ang

tHey have no other source of livelihood other than the _forest tand

under fher’r OCCupation. They have acquired rights - under Section 3

of  the “Scheduled Tribes. ang+ :Jther Tra'd|it1'0nal Fb(est Dweller,s

(Recogﬁition of Forest” Rights) w, 2006 {for short ‘the Act')  which
> - |



spetitioners  and  other si'rnilarly' éituated bersons '

praying for a declaratlon

" includes granting of r&u2 ens lease over the land occupied by the

petitioners including the- Agnt of settlement. But the .authorities not
having recognized the %aid right, the petitioners ‘Eh'ave_ filed this writ
pelition praying to rs:l-op the eviction of the. petitioners from their
dwélling houses and'. a-gricultural land situated in the No.1 Sonapur

of Saralpara forest vil and to allow ‘the petitioners to reside

' peacefully in -the Saralpara foMegt village as ferest- dwellers and to

A_settle- the Iénd under their occupation, in their name.

3 W.P(C) No. 3840/08 has been fled, by a group of
seventeen petitioners alleging that they are traditional forest dwellers
residing in i the fore',st- village of Ultapéni area in the Kokrajhar
district’ .of' Assam. B'eing the victim of ethnic clashes between the
Boro and Adivasis in. 1996 they fook shelter in: the relief camp in

the Saraipara forest village in the district of Kokrajhar Subsequently,

w373 3~f1eg 1o the Bismuri refief camp in the same. district as

. tne. earlier camp was’ altacked by some armed miscreants. The

were granted

renabilitation ‘grant at the rate of Rs. 10000/— each and were

asked {0 Shlft to their original residential place: Accordingly, the

petitioners constructed their dwelling houses in their original place of
residence at’ Ultapani area of Kokrajhar but they have been evicted

£ .
by the forest personnel from their dwelling houses. 'The petitioners

allege that the action of the Government by rehabilitating them in

different fores[ vnllages indicate that the Govt. had setup different

_ vmaoes for settlement of the petltloners and accordingly they are not

liable 1o be evictled, ~The petitioners  have filed this  writ - petition

that they are entitled to- stay in different
forest vnllages like Saralpara and Ultapani in ‘the dlstnct of Kokra
Assam and they have acquwed ’:cessary tights

the aforesald Acl

v,

jhar,

recognized. under



8. The petitioners further aiiege that they are also 'ent'ttlerd

to get protection under the Assam Forest Regulation, 1891 as forest

villagers apart from the righty under the Act. The various requests

.of the petitioners to. includef them as forest ‘viilagers and the related

rights not having been gtcepted by the authorities, they have filed
the writ petmon with . the prayers to stop eviction of the petitioners
from their dwelling houses and er adequate compensations and to

allow 10 rebuild their residential houses in :forest villages within the
Kokrajhar district.

7. Controverting the cllaim_'of the-'petiticiiners cbunter affidavits
have been_fiied in both the cases by the :r'éspondent' Nos. 2 and -4
in WP© No.3840/08 and a separate counter has been filed the
-espondent Nos. 6 and 7 in W.P.(C)No. 5043/08. |

8 The respondents catégo‘rjcat_ly deny the petitioners 'tt) .be
the residents ot Sdnapur No., 1 Sarélpa‘ra forest'village énd -the
Saralpara Forest Vlllage |s inhabitated only by the people of Nepali
-commumty It is further contended that there lS no wltage in the
name of Sonapur No. 1-.as per forest record and the names of the
petitioners- do  not find place in the _re\.;enue- record of Saralpara
Foreét 'village. It is also stated 'that'qtt_der the Haltugaon Fore_:st
division, there are twémtx ﬁvé‘ nos. of forest villages and the
Saralpara forest village wais'esr‘,_t‘a‘blish-ed way back in the yea'r 1309
which is fully inhabitted Lby the people: belonging to the .Nepali
comfunity which is also confirmed by the' revenue record. The
respondents allege that the hetttio'ners_h'ave re_centiy 'encroached the
forest land in the year 1990 Jitself and 'they are not forelst dwellers

and are . not entitled to' anlprotecnon under the - Act as they dao

not fulfill the condmons pres

St

ed under the Act.



10.

‘rehabilitation in -their origina! places and that

) Mr. A. Dasgupta, learned counsel ifor the petitioners has

strenuouely_ submitted  that  the petitioners ; are the victim  of

circumstances and. they being subjected to ethnic clashes/disturbances
that took place in the area’ between the Adhrvasrs and tribal peopte
and accordlngly ‘they. were. provided . shelter |n different relief camps
establlshed by the State authorities. It is further urged that the

petitioners belongs to the recognized Schedutef,Tribes and they being

. in occupation of their land within the forest village for a’ long period
i ’ .

of time,! they are entitled to the protection granted under the Act.

:.Leamed counsel has referred to ‘such protection and various rights

and recognition thereof -as “provided L'rnder-'Sel‘ctions_ 3 and 4 of the
Act, .lt- is. contended that in spite of petitioqere_havin'g fulfilled the
necessary- ‘conditio-ns precedent- as prescribed 'un'der Section 4 of the
Azt the State respondents have falled  to. dlscharge their obligation

-=I1rit 2z e petitionefs as forest dwellers,

Submrssron made on behalf of -the petltroner have been
I
strictly resisted by the respondents contendrng that the petitioners

are the recent encroachers in the area and no’ semb'iance of rights

"as forest dwelters could be acquwed by the, petltloners entitling their
‘ protectlen under the -Act. It is also contented that the State Govt.

" has alfeady paid ' pecuniary corﬁpehsatic'm'to! the petitioners for thei

does not mean thal

their rights as forest dweilers have been accepted and confirmed.
|

The petitioners have not satisfied the requirements as forest dwellers

either under the Act or under ' the p'rov'isior;' of Assam'Fores:

Regulation and they being “mere encroachers of the forest land, nc

such right in their favour ca,n be recognlzed ‘The land encroachec

© by the pemroners tatls wrthm boundary of reserved forest and henct

l
_they are not  entitled: to continue their possession therein and are

v :
I



Division covers the  origing area of sg

3,000 hectares are under - encroachmen;. The | Saralpars forest. villag

| WBS established gy back in the yéar_ 1999, The

 be recordelf: ‘i provide for

llable 10 he
the activities
person other
claim  any righ

within the 'eServed forest areq

the respondents

1. Submissigng of the

received gue attention of e Court,

- From the Materials available

On record anpg the proved facts, it 1s.establlshed_that- Neither the

Petitionerg nor their ancestorg Were/are the residehts_ under the forest

under the Haltigaon Forest.
Division.  Tpg €3 in question falls within . the Chirang  Reserve
' T aas con'éiin,-:eq-as reserve forest land by e Gowt.

L. e Nctification pubtished_. in the year 1898! The Haltugaon Forest

832 hectares. The Saralpara

e

Neme  of the
forest  villagers  can be . found i the * Jamabang; which

is an
aU[henticate revenue record Prepared by - the Revenue authority,
Neither in - the revenue record nor @ny other document the namas

Fesiding in. sych forests - fq, generatip



13.

quoted below .

rights - so vested and the nature of evidence required

'by the petmoners as made by Mr. Dasgupta,

the petlttoners flows from the provision of Section 4.-of the Act.

order to apprec:late ‘the submission of the Iearned counsel

(4] “Forest

forests, Sanc!uanes and Naffona/ Parks

for such

recognition and vesting in respect of forest land.

The baS|s of subrmission for clalmmg the rights acquired

lea med counsel for

In

let us

have a close scrutiny of the relevant Sectlons of the Act which are

2. (c) “forest dwe///ng Schedule Trfbes .means the
members or community of the Schedule [Ttibes who
primarily reside in and who depend _on_the forests
or forest lands for bonafide livelihood needs and
includes the Scheduel Tribe pastoralist communities,

land” means land of any description
faling within  any  forest area and

includes
unciassified forests, undemstcated forests,  existing
or deemed forests, protected forests reserved

(f}  “forest vf//ages means  the sem’emen!s which
have been established inside the forests by the
forest  department of any State  Government for
foresffy operations or which were converted into
forest villages through the forest reservation process
and  includes  forest seltfement  villages,  fixed
demand holdings, all types of laungya settlements,
by - whaiever name cafles, for such vilages and
includes  lands  for . cultivation and  other

uses
permitted by the Government

(o) “other traditional forest dwe//er means any
member or, community who "has for at least three
generations prior to the .13th day of December,
2005 primarily resided in and who depend on the

forest or- forests land for bona ficle
needs.

velihood



14.

other

Section 13 of the Act which are as foliows:

iraditional forest dwellers on all fores

The forest

ights of forest dweliy Schedule Trives and ™
tliland are mentioned in

18) right to hold and live m the forest land under
the indivigual” or common occu;?rlon for habitation
or for self cultivation for livelihood by a memper or

members of a lforest dwe///ng Scheduled Tribe or
other lraditional forest dwef/ers

(b) commumty rights  such ias nistar, by whatever
name  called, jnciuding those - used in  erstwhife

Princely - States, Zamindari! or such
regimes, '

intermédiary
(c) right of ownershfp, access 10 collect use, and

dispose of -minor - forest produce which has been

traditionally  collected  within  or  outside village

. boundaries;

(d) other community rights of uses or entitlements _
such ~as fish and other products " of .water - bod/es
grazing (both setiled or z‘ranshumanr) and traditional-

“seasonal resource access of nomadic or pastoralist
communities;

(e) rlghrs mc/udmg commun/{y tenures of habitat

and habitation - for pnmmve tribal groups and  pre-
agricultural communities;

(f rights in or over dfspured /ands ‘under any

nomenciature - i any . Stare where. claims  are
disputed,

(@) rights for conversion -of. Pattas or leases or
granrs fssued by any- /oca/ aurhorfry or any State
Govemmenr on fores! /ands' o t;f/es

(h) rights of serﬂemen( and conversion of all forest
villages, old habitation, Unsurveyed villages and
other villages in forests, whemer recorded notified
or not into revenue w!/ages

1) -n'gh( to protect, regenerale or conserve or
manage any communily forest resource which they
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“use of forest

Act, 1980,

fair price Sh‘;QpS etc. 'Se.ction 4. of the Act

-and other traditiona| foré'st dwellers.

! under any Siste law
or laws of apy Autonomous  Djstrie Councif o

Autonomous Regiona/ Couqcr]’ O which

are
; accepted as rghts of tribals | under any tradiitional
' O cusionpary faw of ihe concermed tripes of any

right 1o infellectual propeifry. and

knowledge related o bioa?'ysérsfbf and
diversity; |

iraditions/
. CUMura/

() any other traditional right 'czl/sz‘omar/b/ enjoyed by
the  forest - dwelling Scheduled  Tripes oy other
traair?/bna/ forest dwellers,. as ’z_’he case may be,

(M) right to in sty rehabilitatior; including  sjternagive

| and in  cases where the Scj&edu/éd Tribes  ang

-‘ other  traditionay forest dwellers
evicted or displaced - from 7o
description  withoyt receiving ¢
o rehabilitation prior to the 73
2008."

have peep iegally
rest land  of any

| - N .
e legal entittament
th day or December,

|

15, Sﬁb Sect'ion'.3(2) provide certain exjception 8s  regards

: , : i . )
land as contemplated under the Fprest,_(Conservanon)

for the “Purpose of‘setup schools, hés’pital, anganwadis,

proVi}ded for recognition

of and vesting of. forest- rights in forest dwellinig Schedule Tribes
' ' ‘ S

4

1'6.- : Under - Section "4(1) of. the Act

the  Central Gout
recognise and vest fores:

rights in  forest dw‘ellingi Scheduled Tribes



Acti it transpires that in .order. to claim ‘the

‘as ‘contained in Section 4 of the Act

DEPUNEE R — L

]

and. other traditional forest dwellers notwit?%standing anything contained

in any other law for the time being in: force, and subject to the
provisions of this _&pt.

17. From a close scrutiny of the relevant provision of the

. forest rights as

“contained in Section 3 of the Act and for recognition of such rights

, al person must fall within the
category of such person under the definition . as contained- ins,2(c)
ands2(0) of the Act. But in the avermerits made in this two writ

petitions and the counter affidavits: as Well as other documents

-made available before me, do not dISC|OSB that the petitioners falls

wnhm the aforesald category of persons as deflned ‘under Section.

2(t) and 2(0) of the Act.‘_-

g - The necessary conditions p'recedent- for recognition of the
rights under. the Act as “forest dwell‘ers" as contained in Section 3

of the Act not havmg been fuffilled by the. petmoners ‘they could

not salisfy their claims as forest dwelhng Schedule Tribes™. or “other
traditional forest dweller” Wlthln the meanlng “of the Act !n such a

situation, the recognition of -their rights under. Section -4 -of the Act

does not arise.

19. The petitioners b'eing found encroachers of the forest
|

iand actions of the authormes in’ takmg necessary steps for thelr

‘e\nct!on from such forest jand cannot. ‘be termed as iltegal or wllhout

1ur|sd1ct|0n and - accordmgly no mterference is called for against such
action of the authority. No declaranon under Section 3 and 4 -of

the Act can be- given in favour of ‘the - petitloners on the basis of

iIhe proved facts‘ of the céase.



20. k!towever,_ in  view of the circumstances to which the

petitioners 'are subjected | would observe that it Would be open for

- the ' State Respondents to rehabtlltate the petmoners in some other

areas, other than forest land as per the prevalllng policy of the
|

State Government Since  the petitioners - have been rendered

homes'.ess such conSIderatnon may be: tal\en by the authority in-an

expeditious manner.

' i
V '.
21 Both the writ petitions stand disposed _tof with the above
i ord_er. .
L 22, _Interim - order(s), - if any passed earliet, 1stands vacated.
23. . No "costs.
_Sdi- H.N. SARMA
JUDGE
 Memo No. HC.XXI...... ?{J.,;.r?.".!:i..r—f.:t,?‘;‘_..4;‘.4/.; ................ RM. Dtd....@[/f@/@.‘;( ............

- Copy forwarded for information and necessary action to:

1. The State of Assam, represented by the Commtsesf]:mer & Secretary Govt. oi

© Assam, Department of Forest, Dispur, Guwahati-6. i
2. The Divisional Forest Officer, Haltugaon Division, Kokrajhar Assam.

3 The Pnnmpa] Chief Conservator of Forest, Assam, Rehabart Guwahat:8
4. The Bodoland Territorial Council, Kokrajhar (BTAD), Assam.

5. The Executwe Member Department of Forest, Bodoland Territorial Councit
 ‘Kokrajhar (BTAD), Assam. . [

6. The Commandant 16"’ Battalion, $.8.B., Adabari (Assam) Dist.- Kokrajhar (BTAD)
Assam

7. The Union of india, represented by the Secretary Govt of India, Home Affairs, New
/ Delhi. '

By Order ,/

071

Asstt agistrar (B)
| - Gauhati Huqh Court, Guwahati
nasanter .

. uﬁ/%o%L




| Annexure I’
' I

THE Gl:\UHATI HIGH COURT AT GUWAHATI

{The High Court of Assam, Nagaland, Meghalaya, Manibur,
Tripura,Mizoram and Arunachal Pradesh) '

PRINCIPAL SEAT AT GUWAHATI

CASE NO : WA 351/2009

Category : 10237 (Writ Appeals under the Gauhati High Court Rules.) oo

S
District : Kokrajhar

IN THE MATTER OF

1.

[

ad

10.

11.

13

14,

15,

16.

Sri Baburam Narzary,
Son of Late Mebla Narzary,

Sri Jonen Narzary, :
Son ol Lot Balcorsing Norenry,

Sri Biren Basumatary, |
Son of Subram Basumatary,

Sri Birbal Basumutary, |
Son of Thorbindra Basum?tary,

Sri Soitorajh Narzary,
Son of Late Santalla Narzary,

Sri Sukursing Basmnata.r)ir,
Son of Late Embu Basum:atary,

Sri Gojen Mochahary,
Son of Late Mohiram Mochahary,

Sri Robindra Mochahary;
Son of Sri Gojen Mochaﬂary,

Sri Binram Islury,

Son of $ri Dhonsar Ishury,

Sri Paniram Baéumatary,l

Son of Late Rajo Basumatary,

Sri Anteswar Borgoyari,i

Son of Late Harson Borgoyari,

Sri Gogen Basumatary, | 7

Son of Late Moniya Basumatary,
I

Sri Robin Islury,
Son of Late Suniram Islury.

Sri Kiren Basumatéry, |
Son of Late Sagon Basumatary,

Sri Bolen Nérzary,
Son of Late Dabaru Narzary,

Sri Aniram Basumatary,
Son of Sri Jogen Basumatary,
!



17.  Sri Soul Basumatary, -

Son of Late Dcbsing Basumatary,
18.  Sri Pradip Borgoyari, '

Son of Sri Anteswar Borgoyari,

19, Sri Jiten Basumatary,
Son of Sri Jogen Basumatary,

20.  SriBaburam Basumatarg',
Son of Late Jati Basumatary,

21, Sri Bisramn Narzary,
Son of Late Mohendra Narzary,

22, Sri Paulush Basumatary,
Son of Latc Banka Basumatary,

23.  Sri Abet Borgoyary,
Son of Sri Anteswar Bc?rgoyary,

24, Sri Kudiram Basumatary,
Son of Late Maosiya Basumatary,

25.  SriJogesh Narzary,
Son of Late Ekla Narzary

All are resident of village — S:::\ralpara, No. ]
Sonapur, P.O. — Ultapani, District -
Kakrajhar (BTAD), Assam.

26.  Sri Suniram Soren, !
Son of Late Bode Soren.

27.  SriBirsa Kerketa, |
Son of Late Bhoja Klerketa.

28.  SriBhim Hasda, .
Son of Late Joholal Hasda

29. Mangal Baskey, |
Son of Late Monsi Baskey.

30. Jetha Hembrom,

Son of Themka Hembrom.
31.  PetSaren, |

Son of Lala Saren. -
32, Sri Shiv Tudu,”

Son of Ram Tudu. .

33.  Sukna Kerketa, !
Son of Dhuniram Kerketa.

34. Lukhiram Hembrortn,
Son of Jetha Hembrom.

35 Munsi Mardi, l
Son of Dinesh Mar'di.
|



36.

a7.

38.

39.

40.

41.

42.

|
|
Son of Late Muna Tudu.

Bejun Tudu,

Ragat Hasda, !
Son of Late Gopal H;asda.

Regda Hembrom,

“Son of Late Manjhi I~_I|ernbr0m.

Shom Mardi
Son of Hopa Mardi. |

Modon Baskey,
Son of Ram Baskey.

Ratiya Bakla, :
Son of Bandhana Bakla

Somra Lakra, :
Son of Late Pare La!(ra.

All are resident of Village — Saralpara,
P.C:-Ultapani, District — Kokrajhar,
BTAD, Assam. _5

...... Applicants

-Versus-
The State of Assam representeﬁ
by the Commis‘,sioner and
Secretary to the Gc;\ft. of Assam,
Department of quest, Dispur,

|
Guwahati-6, !

Divisional Forest Officer,
L
Holtugaon Divisior;w, Kokrajhar,

Assam,

Principal Chief cfonseruator of
Forest, Assam, Rehabari,
Guwahati — 8.

Bodoland  Territorial  Council,
kokrajhar (BTAD), Assam.



5. Executive Member,l Department
of Forest, Bodolarid Territorial

Council, Kokrajhe%r (BTAD),

Assam.

6. - Commandant, 16" E'iattalion,'
S.S.B. Adabari, Guwahati

7. Union of India

Represented by thé Secretary of
the Govt. of India, Ministry of
Home Affairs, New Delhi.

...... .‘Respondents

, BEFORE |
THE HON’BLE MR. JUSTICE RANJAN GOGOI -

\
THE HON'BLE MR. JUSTICE B.P. KATAKEY |

DATE OF ORDER : 20/05/2010

(By Ranjan Gogoi, J.) .
Two writ petitions ie W.P.(C) No. 5043/2008 and W.P. {C) No. 3‘540‘2008 have
been disposed of by the common order dated 22.10.2009 passed by a learned
Single Judge of t'ms Court. Two separate writ appeals ought to have been filed by
the appellants who| \afe the petitioners in the aforesaid two writ petltlons Instead,
a composite appeal has been filed against the order dated 22.10, 2009 passed in
both the writ petitions. Having regard to the issues involved, we' ‘have thought it
appropriate not to dismiss the writ appeal on the aforesaid ground and, instead,
consider the same on merit.

The appellants-wiit petitioners in W.P.(C) NO. 5043 of 2008 cfaim to be
members of the Scheduled Tribe Community living in a Forest Vlllage known as
Saralpara Forest Vlllage According to them, the ethnic vuolence that had
occuired in the decade of 80s had compelled them to leave the, village to which
they returned later. On such return, they have been.threatened with eviction.
Hence. the writ petition claiming protection as Forest Villagers under the
provisions of Assam Forest Regulation. Additionally, protection under the
Scheduled Tribes and other Traditional Forest Dwellers {Recognition of Forest
Rights) Act, 20061 (hereinafter referred to as the "Act of 2006) has also been
prayed for. The other set of appellants who were the petitioner}s in W.P.(C) No,

3840 of 2008 conltend that they belong to different Tea Tribes living in the forest
areas for long. The said appellants-petitioners also complain of tjhreats of eviction
n
from the land in their occupation and have sought similar protection as in the
case of the petitioners in W.P.(C) No. 5043 of 2008. i



The respondents in the appeal who were also the: respondents in the writ
petitions, particularly the authorities of the Bodoland Territoria] Council had
contested the c:laimsli made in the writ petitions by filing their affida‘ivit. According
to the respondent-BTC, the petitioners in W.P{C) No.5043 of 2008 are not
recognized forest villagers of Saralpara forest village and t%ey are rank
encroachers who are destroying the forest areas in their illegal occupation. The
respongents in thé affidavit filed, have also denied that the petitioners in either of
the writ petitions out of which this appeal has arisen are entitle<:1 to protection
under the provisions! of the Act of 2006.

The learned Single Judge hearing the writ petitions jcame to the
conclusion that the petitioners in W.P.(C} No.5043 of 2008 are r!fot villagers of
Saralpara Forest Viilage. The said finding was arcived at by the learned Single
Judge on a considération of the respective cases pleaded and’ the materials
adduced, particularly the statements made by the respondent BTC, in the
affidavit filed, that in the Jamabandi of Saralpara Forest Village the name of the
petitioners are not included. The learned Single Judge also came to the
conclusion that to be entitled to protection envisaged by the provislions of the Act
of 2006, a claimantmust be either a "forest dwelling Scheduled Tribe” within the
meaning of SectionFZ {c} of the Act or "other traditional forest dw?ile;" within the
meaning of Section 2 {o) of the Act. In this regard, the learned Single Judge
came to the conclu§ion that on the pleadings contained in the writ petitions the
definition contained Ein Section 2 (c) and 2 (o) of the Act are not satisfied so as to
entitte the petitioners to claim any protection under the "Act of 2006.
Consequently, both'the writ petitions were dismissed giving rise toi this composite
appeal.

Shri A, Dasgjupta, learned counsel for the appeilants-writ ipetitioners has
vehemently urged that the learnad Single Judge had comﬁitted a% manifest error
in law in determihing the entitlement of the appellants-writ| petitioners to
pfotect‘ion under the Act of 2006 on the basis of the pleadings of trhe parties. Shri
Dasgupta, by pointing to the relevant provisions of the Act and jthe Rules, has
submitted that a dis:_tinct procedure for determination of such rights has been laid
down which deten%nination is required to be made by the spécified bodies
contemplated by the Act. The said procedure was not followedf in the present
case and, instead, the learned Single Judge had determined.the :question on the
basis cof the pieadlings of the parties though the same ought to have been
determined by the statutorily appointed autherities on the basis ?f evidence and
materials to be addpced. Apart from the above, Shri Dasgupta has submitted that
the appe!lants—petitioners in both the cases have been in occupation of the land
in their possession| for long and their names have been included in the Voters

List. Ration Cards have also been issued to them. All the said facts, according to



the learned counsel would go to show that the appeliants- petitloners are in
occupation of the forest land. According to Shri Dasgupta, both sets of appeliants
being members of the Tribal Community are entitled to protectlorf under the Act
of 2006. '

Shri PS Deka, learned Government Advocate, Assam, Mrs. M. Bordoloi,
Standing Counsel, BTC and Mr. H. Thakuria, learned Central Government
Counsel have offered a combined opposition to the contentione -advanced on
behalf of the petitiéners. Learned counsels for the respondents,E by referring to
the affidavits filed b;y the BTC as-well-as the Union of India, have|contended that
the appellants-petitioners are rank encroachers and have destroyed valuable
forest areas and are not entitied to any protection under the provisions of the Act
of 2006. The learned counsels by referring to the said afﬁdavlits have further
submitted that on each occasion that the appellants-petitioners had been evicted
they have come back to reoccupy the land without any legal authcrrity.

We have considered the rival contentions advanced of behalf of the
cantesting parties.? If the respondents by referring te the Jap\abandi of the
Saralpara Village have sought to establish that the pefitioners in W.P.(C} No.
5043 of 2008 are not included in the list of recognized forest vil|egers of the said
Saralpara village, the Court cannot adjudge them to be the 1awfui! and authorized
residents of Saralpara Forest Village merely on the strength of the assertions
made in the writ petition to the above effect.

~ Under Sectjon 2 {¢) of the Act of 2006, a member of the Scheduled Tribe
Community is required to primarily reside in a forest vilage and has to be
dependent on the?forest tand for his bonafide livelihopd. Under, Section 2 (o) of
the Act, to come w:.ﬂithin the meaning of "other traditional forest d!weller", a person
has to be residingi in and dependent on the forests and forests land for bonafide
iivelihood for at- Ieast three generations prior to 13.12.2005. Therle is no averrnent
in either of the wr|t petition to even, prima facie, attract the defmmons confained
in Section 2(c) amd 2 (0) of the Act of 2006, In-fact, in so far as W.P.(C) No.
3840/2008 is con::erned, itis clear that the petitioners who claim to be members
of different tea tribes, admittedly will not be members of any Scheduled Tribe.
That apar, the stand taken by the respondents in the affidayits filed that the
petitioners are ra:nk encroachers having no legal! right to the forest land in their
occupation cannot be brushed aside. In any case the saéid stand of the
respondents give rise to a disputed question of fact which cannot be adjudicated
in a wiit petition. In this regard, the absence of any material to the contrary is also
CONSpIcUoUS, The Court, therefore has to haold that the findinge recorded by the
learned Single JLinge that the petitioners, on the basis of their pleadings have
failed to establlsh that they are either "forest dwelling Scheduled Tribe and/or

other traditional forest dweller” is correct and justified. |




The argument advanced by Shri Dasgupta, learned counse! for the
appellants with regard to the scheme for determination of forest ri!ghts under the
Act of 2006 and the [Rules famed thereunder proceeds on an assulrnpuon that the
petitioners are either “forest dwelling Scheduled Tribe” within the meaning of
Section 2 (c} of theiAct or “cther traditional forest dweller” within the meaning of
Section 2 (0) of the Act of 2006. Even if the Court is:{o procecled on the said
assumption, the materials lald down before the Court by Shri PSi Deka, learned
Government Advocate, Assamn indicate that the bodies, contempl?ted by the Act
of 2006 to make the necessary determination are not yet in t:atxistence. Shri
Dasgutpa, therefore, has submitted that a direction should be issuied {o the State
to constitute the said bodies. Not only the appellants—petitioneré would not he
entifled to the said Edirection as they have failed to establish that jEthey are either
"forest dwelling Scheduled Tribe" or “other traditional forest ‘dweller”, even
otherwise, the Court would noi be inclined to issue any such direction inasmuch
as the appellants had not in either of the writ petitions, pray!ed for such a
direction. It is not the appellants' case in either of the writ petitionsithat the bodies
contemplated by the Act are not in existence and, therefore, State Government
should be directed to constitute the said bodies. ,

‘Consequently and in the light of the foregoing discussionsé'we do not find
any merit in this writ appeal. The writ appeal is. consequehtly dismissed.

However, in the facts and circumstances of the case, we make|no order as to

costs,
Sd/- B.P. Katakey Sd/- Ranjan Gogoi {
Judge Judge

(TRUE COPY)
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Details of Forest Villages under Haltugaon Division, Kokrajhar

1
) ) Arca . .
: SL.No. | Name of Forest Village Reserved Date .o_ allotted Number of Population Notification Number
: . Forest Creation (ha) Household
: 1 |Aminpara E.V. /| Bengtol 12-05-1949 264,00 55 1310 |A/18(b) dtd.05-12-49
2 .|Bhodranpur F.V. Chirang 16/06/41 119.41 45 1171 CF/A/18 (b) did.16/6/41
3 |Bhomoraguri F.V. Chirang 26/06/41 42.84 40 675 For/Esstt./61/66 PI/1/66 did,26/06/41 :
4 __|Bhumka F.V Chirang 20/07/77 | 218.74 65 732 FG.LAC/18/11/72-73/4930 dt.20/07/77 _
s : Gimit| Bengtol 19/10/49 301.30 50 1050 |a/18(a) dt.19/10/1949 I
6 |Bashbari F.V. Chirang 16/06/4 ¢ 152.00 50 1171 |CF/A/18(b) did16-06-41
7 |Bishmuri F.V. Chirang 05-07-1947 £5.00 31 698 CFS/A/87 dd.07/05/47
8§ |DaKhingion #{Manas 12-05-1949 290.50 55 1000  |A/18(a) dtd.05/12/49
9 |Doljhora F.V. Chirang 05-07-1947 45.00 30 311 CFS/ART ded07/05/1947
10 |Haltugaon F.V. Chirang 03-07-1947 120.80 12 355 CFS/A/87 dtd07/05/1947
i1 |Hatidhora FVERSIEENET Bengtol 05/12/49 240.00 50 1326  |A/18 (a) dtd.19/10/49
12 |Kashiguri F.V. Chirang 23/03/45 133.33 50 808 A/R7 (a) 6td.23/03/45
13 {Khalashi F.V. Chirang 11/03/50 165.46 45 469 A/18 (2) dtd.11/3/50
14 IKhurgring EV. 0. _ “Manas 05/12/49 260.00 55 1050 |A/18/(a) dtc.05/12/1949
i5 |Labanyapur F.V. Chirang 18/12/49 £34.00 -39 1243 |FC/LAC/0/ 1766 Qid.21/01/67
16 |East Maligaon F.V. Chirang 16/06/4 1 129.00 40 833 A/18 (a) did.16/6/41
17 |West Maligaon F.V. Chirang 03-03-1967 129.61 50 480 For/Esti/6 1/66/PL.74 did.03/03/67
18 |North Maligaon F.V. Chirang 03-03-1974 330.00 a4 407 FOR/Esslt./61/66/Pt/74 «1d.03/03/74
19 |[Mchanpur F.V! Chirang 25/02/47 118.87 50 727 A/8T dt.25/02/47
““““ |20 Iwest Mohendrapur F.V._(Chirang 03/03/a67 §4.34 47 505 For/Esti/61/66/pt/74 did.03/03/67
21 |East Mohendrapur F.V. |Chirang 25/02/47 174.23 50 700 A/87 dtd.25/02/47 S T
22 |Ouguri F.V. Chirang 25/02/47 29.99 28 449 A/87 did.25/02/47
23 |Shyamsingkilla F.V. Chirang 25/02/47 333.53 30 410 A/87 1d.25/02/47
24 |Saralpara F.V. Chirang (07/9/73 282.20 125 3000 |FG/LAC/IB/11/93 dwl.07/09/73
25 |Ultapani F.V. Chirang 21101167 94.00 73 570 FG/LACHO/ 1766 dud 21/01/67
. 4478.49| 1229 21441

Annexure 'y’
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Statement of Evicitons done in Chirang RF under Haltugaon

L34

iVision, Kokrajhar w.e.f Decemeber 2006 to November 2010

Annexure 'K’

11200

- . Number of | Number of
Date of Name of Name of [Area evicted o .
S.No. Eviction Range Block (ha) houses families Community Remarks
demolished evicted
1 7/1/2005 Ultapani | Saralpbanga 300 83 38 mmcsww%omum___,
2 01/12/20606 Gaurang Lungsung 700 140 83 Adivasi
3 3/13/2007 Ultapani Saralpara 50 20 20 Adivasi 1 Arrested
4 3/18/2007 Ultapani Khungring 200 45 30 Bodo
5 3/27/2007 Ultapani Saralpara 100 50 50 Adivasi 4 Arrested
6 5711/2007 | Ultapani—Saratpara 50 20 20 Adivasi
7 5/18/2007 Gaurang Lungsung 700 193 150 Adivasi
3 11/4/2007 Ultapani Saralpara 200 82 50 Adivasi, Nepali
9 4/3/2008 Ultapani | .Saralpara 100 50 50 Adivasi, Nepali 4 Arrested
28-01-2009
10 to Ultapani Saralpara 1000 300 300 Adivasi, Bodo
30-01-2009 .
08-02-2009
11 to Ultapani Saralpara 200 80 80 Adivasi, Bodo
09-02-2009
12 3/15/2009 Ultapani Saralpara 250° 100 100 Adivasi, Bodo
13 8/19/2009 Ultapani | Saralpara 500 200 200 Adivasi, Bodo
- 12112000 — — — — — —— _
14 to Ultapani Saralpara 1000 400 380 Adivasi, Bodo
14-11-2009 ‘
15 1/25/2010~—|---Uitapani-~|--Saralpara 100 30 30 Rabha
16 3/6/2010 Jharbari Khalashi 13 khutties
30-10-2010
17 to. Gaurang Lungsung 4000 1000 1000 Bodo, Adivasi 33 Arrested
31-10-2010
18 | 11/3/2010 | Ultapani | Laopani 2000 500 500 Bodo
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GWR, KOKRAJHAR

- : | Department of Forests & Wildlife :
No.BTC/Forest-44/201 0/95,1‘ - Dated Kokrajhar, the 29" October, 201 §
4 i -l“' D \
I'rom Sri M.C. Sahu 1AS :
Principal Sccrelall'y o |
Bodoland Territarial Council, Kokrajhar, ey Pl -
! S g -
i 3 Ll .-J‘“
To The Joint Secretaty to the Govt. of Assam, % L 1”13/ 2 [
RN Palitical {A) _Dc])aju'tmenl, 7 fi;f’, PR i
.ggi\:\ Dispur, Guavahti-0. E‘ ""4\ S f/)ﬁ
i ; '\ e
Suh, Submission of action taken report in connection with NHRC Case v‘i'?ﬂ " A"w\i@"{'
No.297/3/11/2010/UC. ‘ NS
Ref. . Your letter No PLA 5/2011/89, dt. 14/9/2011. ;' '
2. This department ez‘lrlier letter No. BTC/Forest-44/2010/79,] dt. 8" September,2011].
, |
Sir.

l

Wilh reference (0‘ the above, 1 have the honour to inform you tha
Officer, Haltugaon Division carried out an eviction operation at Lungsung and Laob
30", 31% October 2010 and 3% November, 2010 to make that arca of Reserved
encroachers, . J

During the evictions encroachers belanging to Bodo, Nepali, Adiva
evicted. The Eviction was carried out only to protect virgin forest unc;l not to ha
community. As the Forest is a Lrulns['crred subject to Bodoland Territorial Council u
the Constitution, the Council has the legal and administr
the Council for the larger benelit ;orthc Society.
ilepiy to the obscrvations mmieiin Magisterial Engniry Repoit:

|

Para (i) to (ix) In the report, lhclsl on the ground have been stated.

Para (x)
perhaps burat their huts may be to flare up ihe issuc and put the blame on
Magistrate and Police officers were also present al the time of eviction, As stated in
encroachers are still occupying |the. encroached forestlund and ¢
The status of the encroachers will be delermined as per the Schcdul:e Tribes 2
Dwellers Recogniticn of Forest Rights ( Acl. 20006). i

As per decision taken during departmental meeting in BTC on 07-0

the encroached areas & villages in Ripu Reserve, P.RI. under Haltugaon Division
the DFO, Haltugaon Division. The survey is under process and it is expected

comipleted within a few days. [n this census/survey all encroached vill
cvicted villages/families of Lungsung and Laopani Forest Block. !

Further, 'l would likk to inforin yeu that the Bodoland Territorial Cou
the matter for seitlement of the encroachers elsewhere out side (he Forest

ages are being

{eserve.

iZncelo. : As stated above,

Yours 3

Stl
Principa
Bod

ithfully,

Seerelary,

oland Ternitorial Council,

[
| IKoksajhar.

i
Memo No.BTC/Forest-44/201 G/THA),
Copy to;

Dated Kokrajhar, the

I PS 1o Deputy Chiet, le Foresi ¢ic BTC. Kokrajhar.

2. The Principal ChinCL'MSL‘l'\"diOI' of Forest, Assum & Head of Forest |
3. The Chief Conservator of ]-'or:cst. BTC. Kokiajhar.

4. The DIFO, Haltugaon Division, Kokrajher.

| Nt

LA
! Prigeipal

P

Bodolalnd Tert

9" October,2011

‘orce, Rehabari, Ghy-8

Secretary
ilorial Council,

}_‘\:_k;il\;liailmr
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ani reserved Forest on
Forest land free ffom

sis, Garo, Rabha were
rm anyi person of any
hder Sixth Schedulé of
alive responsibilily in prolecting the forests within

it is asserted that |forest department did not burn any huts. The ehcroachers lhcmsel\:*cs
¢ eviclion team. The
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OFFICE OF

F.No. FGW.13/Encroachme

. .- Environment & Fores

{ 2¢ 1 Dipsur, Guwahti-6

lTHE CHIEF CONSERVATOR OF FOR
HEAD OF DEPARTMENT (FORESTS), I\'O}\RAJH,?\R |
r the 19th Septembl‘er 2011 :

The Principal Sécreta}ry to the Govi. of Assam,

el
BODOLAND TERRITORIAL GOUNCIL,

H |
1
I

(t/Gen/Pt.- 1108 dated Kokrajhal

t Department,

Sub: Complaint / Intimation from Tejang Chakma, Complaints|Coordinat
Human Rights, C-3/441-C, 2nd floor), Janakpuri, West Delhi,|Pin Code-

Ref: 1. Case No.297/3/11/2011/U.C. dated 11/7/2011 _ ;
2. Your office letter No.FRE.7/2011/93 dated Dispur 25th July 201!

: 3.FRE7/2081/123 d:‘iled 24th August 2011

Sir,

Regarding the death
following facts for your infoq
l. A burning house Oenl

Kindly refer to your office letter dated 24 August 2011 regarding sub
connection with NHRC case No.297/3/1 1/2010/U¢.
report has already been sent vide this letter of cven No. dated 10th Avigust 2011
is enclosed herewith for ready reference. |

It is to inforny you tha

of the child due to alleged bmnmo 0* house, ! v
mation and necessary action. )

ESTS AND COUNC!]

‘ .
or Asian Centre fo{r

110058

missiom of report in
in this conncction a

IA copyiofthe report

vould like to subimit

erates lot of smoke that suffocates Iwmo beings inside the house and
causes even an adult man to suffer from serious problem of heiirt and lung condition.

People who are trapped inside a burning house can't breathe due to suffocation and finally die

of ﬁSph)ma belore flame of the fire touches the body. or is. dlosc enough to it th cause burn

2.
injuries.

3. A two years old child
burn injuries.-

4. Huts of the encroack
impossible even. for
burn injuries on his bg

5.
have.-burned due to i
situatioh,c_:Omc to pass

6.

to rescie others from 'Ia burning house would have also sufféred from bur
In the case of Baby Mangal Hembram who was two years old at the ti

January 2011, his burn injuri
to alleged burning of their h

If somebody is inside a burning house ill he gets his skin'burned, hi

In village situation w[pere one can't have fire protection appai

can't survive inside a burning hou'siiellong eng
B

ers may not be very big, but dre bigf enough s

adult person to remain inside the burning hut

dy and then come out alive without having probien

ntense heat generated by then; and in [any case
any person would have died on the-spdtl due to Asp

ugh torget external

ructures to make it
long enough 10 get
1 of breathing.

s entire skin would

, Imuch before such a

hyxia. |

'vl:ls, anybod

y who makes efforts

) injuries.

ne of déath on 23rd

es that finalty caused his death after 'lbodt 3 mionths:can never be related
ouse in view of the above facts. Accorde to the post mor Lem report he

died of septicaemia that was caused due to external injuries. His burn injuries can't be due to dlleﬁed

burning of their house as he

could not kave sury

injuries; moreover he had no problem in his fung and heart condltlon

AL af!eau_\; l-;])ulLu.I {
flare up the issue of eviction
the presence of a Magistrate ¢
law and order and security.

huts and ensuring that there was no person or any belongings of the encroachers inside

encroachers knew that they

i al.ezal.l)|1 of burning of the houses bv evictiof
As stated in the report submitled al:eady evictio
nd Police personnel, including women. pollce dep
Huts ol the encroachers weve dismantled after col

wave no right over lorestland under the present

daved in buzmnu house s0'leng cnouth to Uu burn

1 teain was made i
n was carried out 11
ited for: maintaining
nplete search of the

1‘he huts. The

aw ol bl1e land and
I

|
Annexure ‘0’



\_/

)

therefore tried to politicise’ tl
camé and visited the site and
support that the encroachers
conservation of verdant and

made all kinds of bascless allegations.

are getting in the process have seriously affected

virgin area of Chiranyg reserve forest.

Reserve and Riphu-Chirang Elephant Reserve and is a part of Manas
the forest department is facing onslaught of encroachers who are indiscriming
truction of huts encouraged by the condition of he

areas for cultivation and cons
the department to remove tl
s[andiﬁ_g instruction of the Su
forest department has not bee

Biosphere

e encroachers by conducting eviction joperation.

pal activiti

preme Court of [ndia 1o remove all illg

1 able to carry out the order cffectively in view of tck ofconcem from:

|

e eviction operation and 1h‘a£1-is_ why politician gven from Jhalkancﬂ
The ailegations made and the|

the protection and

which is within Manas Tiger

1 . '
Reserve. At present]

tely clearing forest
]PleSSnéss faced byle-

Though there is a

es inside forest, thel

all sections of the society. It may be mentioned here that m’my Socml orcramzatlons are mstead‘

supporting the encroachers in |

{orestland.

In view of the ahove, |

on the issue of eviction of encroachers from forestland and necessary

t is requested that a steong wew'may ple‘ase be taken by the State Govt.|

direction may please be gwen!

to remove all encroacher by all means in the interest of ptotectlon and conservation of forest andi

wildlife for the benefit of the posterity. .
In this connection, | have enclosed herewith also the repon[ submitted by

Dmsxon that was not sent wit
reference. .

Copy sent to: _

1. The Principal Chief Consel
Assan, fpr'favou'r of his infor
2. The Principa] Secretary, B
action; and

Lo
3. The Divisional FOIes( Officer, Haltugaon Division for mformatlon ‘
' 1

h earlier. report sent from this off'lce for your inform

Yours faithfq_ily, _

(G. C. Basumatary) y
Chief Conscrvator of Forests
Bodoland Territorial Councul f\OJ\lth&[
vator of Forests, Head of Forest Fo’r’ce, AsSanm, Re
nation and necessary action; '
odoland Territorial Council, Kokra)har, for inform

. i [ L

S R Y Y‘ LA
/ R N
(G C. BaﬂumaLaly) ,
! Chief Conservator of Forests,

Bodotand Territorial CounCJI [\okr'ijhar

S

| |
the DFOi Haltugaon:
ation aid necessary|

i
;
;
i
i

habarl, Guwahaii-3.

ation and necessary]
!

|
'
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3 OF TE.SUPERINTENDENT GF \-’ULH.A: r\Ut\r(AJHAR -ASSAM;;
6 June/2011.

KJ R!_Cnme!23OIiZO1 114800 Dated, KoKrajhar th
| ;

Smti. M. Chetia, ACS, C
Under Secrétary to the Govt. of Assam, !
Political (A) Department,

Dispur, Guwahati, Assam.

NHRC Casej No. 297/3111/2010/UC in conneotmn with eviction of ‘
Adivasis frorP Lungchung Forest Area, Kokrajhar

Letter No. HRC/APHQSIOBIH.’BB dated 28-01- 11 rﬂceiveld from
Addl. DlrectorGenerai of Palice (L & O}, Asbam| Ulubari, Guwahati.

Sir,

In inviting a reference to the subject cited above, | hape tha honour to.
inform you that on 24/01/11 at around 4.00 P.M. Sri Kishun Hembrom, S/O Sii Sida
Hembrom of village Lungchung Kadamguri, PO - Bishmuri, PS & Dist. — Kokrajhar
along with some —persons appeared at Bishmuri O.P. and informed that his son Mangal

Hembrom, age 2 %2 yeérs died due to burning. On examination, he stated that on
31/10/10 a group of forest officials under the direction of BTC authority conducted
eviction drive and set on flre thier housas. During the time of eviction drive his wife was
working after keeping the child on the bed for sleeping. At that time the forest party set
on fire his house but some how the child has been rescued by her and after a few days
the child has been adm‘itted in R.N.B. Civil Hospital, Kokréjhar for medical treatment.
But Mangal Hembrom died on 23/C1/11 at around 4.00 P.M. In copnection with that
incident, complainant Kiishun Hembrom lodged an ejahar and a Police case has been

registered vide Kokrajha“r P.S. Case No. 22/11 U/S 143/436/326/304(A) L.P.C.

In course\ of investigation, it is learnt that about 8i7{nine” hundred
seventeen) numbers of famlhes belonging to Adivasi and Bodo community were living in
‘())/ Lungchung Kadamguri forest area. On 13/10/10, they have bean intimated to vacate the

.

X
&‘6\ Uﬁ«’* _ forest land by issuing not|c;e= and verbally but they did not follow the instruction 'c>ecr:xus£=
(lq’“f e of which on 30/10/10 and 31/10/10 an sviclion drive was carried out under the

< Q;\4 leadershnp of Dr. Ram esh C: IFS, DFO, Hattugaon Dl\nsmn assisted by Sn Ranjit Kr.
} om(ﬁﬁrahma ACF, Sri NIkhllJ Ch. Nath, ACF, Sri Dhiren Basumatary, Range Oﬁncer Ultapanl
f o 0\5 y\Fgrest Range, Sri Majnik Ch. Brahma, Range Officer, Jharbari Forest Range Sri
! Mﬁe Dimbeswar Das, Ranqe Officer, Gauranyg Forest Rsnge and volunteers of NGO,
| camping at D|ghl|para Ultapani and Jharbari and pirad labourers. Sri Sipul Sailia,
Execulive Magistrate, i;(oqutmr, Hemanta Haloi, /C Bishmurijand his staff were
also present at the time of eviction. it is also leamt that nobody had informed the forest,
civil and Police officials regarding burning incident of a child on that|day during evictidn
process. it is pertinent|to mention here that the chiid uled on 23!04 2011 at his house
after being released from the RNB Civil Huspital, Kokrajnar and the child was admittefd
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gap of around 3 (th}ree) months.

During investigation of the cas

maﬁ of the P.O. He also examined the avail

J_jb_. L f'L‘TL g - )
in the Hospital on DESH 1!1D?and FIR was lodged only after the death 01? the &8

their staterhents U/C 161 Cr.P.C. 1O arranged 10 holdhnquest

child through Executive Magistrate and after th

examination in R.N.B. Civii Hospital, Knkrajhar 'fO also

statements of the‘ available Government oﬁlCials-tand others

the eviction. However, all of them d

burnt down the houses of the evicted families.

e, the 110 visited the|P.O. and drew a,,

able wrtnesses at the P.O. and rel

a+ sent the

over the:dead body 0
dead body for 3

exammed and recorded

who were present dunng

enied the charges and s ated that they have not

The'case is presently pending for further investigation.

Memo No. KJRICHimel230/201148 9/~ 9% '

Copy to:-
1) The Add!

Headguarter, Ulub
2) The lnspector General of Polic

|nformat|on

3} The Deputy Commissioner, Kokra]herfor favour of

'r

D Az Dio
Cﬁu’bs’gv_zs’bs

'i/c/ 1“3(-‘"

LA
A

wGR_~

Yours faithfully,

~Superintendept of Police,

Kokrajha

Drrector General of Poiice {L & )R
ari, Guwahati -7 for tavour of kmd information.
e, BTAD, Kok,

—~Sup

r/Assam. -

Dated, Kokrgjhar the _¢€ June/2011.

Assam, Assam Police
ajhar for favour of kind

kind inf_ormation. ‘

H




" , GOVIE
{CE OF THE SUF ERIN

Officer-in-Charge,
Kachugaon P.5.
Kachugaon.

Qub:-  Submission ofi treatment reco

22/11 U/S 143 436/326/304 (A) IPC.
Ref:-  Your letter No. Nil dtd. 06/10/11.
Sir,

With reference to the subject & ref.

detail records of treatment given to the patien
11/10 at 4.20 P.M. and the patient was referred to

in this hospital on 06/
11/11/10 at 10 AM. for better treatment.

Enclosed:-
1. Treatement Records- 3 Nos.

No. RNBCH/

Copy to:- The Superintendent of Police, Ko

rd in connection with Kokrajhar PS.

M.
- IL HOSPITAL]\ KRAJHAR

Dated Kokrajhat the 12%oe1l. |

Tas2'No.

No. 1 have the honour 10 send herewith the

{ Sri Mongal Hembram who was admitted |
higher center on

Yours faithfully,
)

—~

Superintendent,
RN B. Civil Hospitet, & okrajhar

Dated Kokrajhar the 1’? ' Oct/11.

1f
!
i

krajhar for favour of information.

Superintendent,
R.N.B. Civil Hospital, KOMajhdl‘ 1

~ Annexure 'Q
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Annexure 'R’

| an 143/436/3261304(A)

-l

gri Kishun Hembrom, S/Q Sri Sida Hembrom of village Lungchung
Kadamguri, PO- Bishmuri, PS & Dist- Kokrajhar.

Haitugaon Forest Range Office and Gaurang Forest Reat Office Staff.

urs 143/436/326/304(A) 1PC.

5.1, Sankardev Roy / S.1. Krishnadev Sarrnah.

On 24/01/11 at around 4.00 P.M. Compit. Sii Kishud Harmbrom, S/O S
e Lungehung Kadamguri, PO - Bighmuri, PS & Dist. - Kokrajhar

1s appeared at Bishmuri 0.P. and informed

/ slong with some persol
ears died due 10 purping, white on 31410440 a group of forest

d eviction drive and setfon fire

" prief :-

Sida Hembrom of villag
that s son Mangal

Hembrom, age 2 Y2y
rection of BTG authority conducte
ian drive his wife was working after keeéing the

ty set on fire his NOUSE bt some

i officials under the di

their houses. During the time of evict

or sleeping. At {hat time the forest par

_child on the bed f
d after a few days the child has been

how the child has peen rescued DY her an
admitted in R.N.B, Civil Hospital, Kokrajhar for medical treatment. But"}rMangai
Membrom died on 23/01/11 at around 4.00 P.. Hence the ¢ase. L

Action recommended by 1o~
1. 10 to coliect @ copy of the

Lungchung Reserve Forest 10 vacate it

2. UG to examine D.F.C. and should coliect all documents rel
ating 10 procegure for carrying out eviction in. 3

notice which was sarved io encroachers of

ating to the gviction

process anc dacument rel

Reserve Forest. ";4/-' {i Y
= f{.‘ 5\\;,’ Y

Addi. Supdt. of Police, Hay,

Kokraihal
Dated 16-5-2012.

Memo No. KJRISRI11/2012/ aLELT — B

Copy to:-
Fyoic Kokrajhar P.S.

2S.1 Krishnadev garmah, VO of the case forin

for information and necessary action.

formation and iecsssary

A

action. :
M) R S.. S.P's Office Kokrajhar fof information.” \\/ ;
}(0 ' i N |
‘ A VN
A AN
/ . B i ! .
\{\\K\- u | addl. Stpdt. of Police, {HQ),
AV o
. ; \).V'
o \\61?5‘5“(“\20“‘3\“@
&0\‘5\‘ ,V\u’/
0o ..\5\"
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