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EXECUTIVE SUMMARY

Death Under Custody of Government has rightly been considered a bolt upon the face of any
system of government, particularly the democratic government. The raison d’etre of democratic
government is the protection of life, liberty, dignity, and property of people. The documented
data from governmental (NHRC, SHRC, NCRB and PSI) and non- governmental sources
(NCAT, Amnesty International, Asian Human Rights Centre, etc.) testify the rising number of
custodial deaths in our country with noticeable variations among the states during different time
periods. The prevalence of ‘custodial death’, particularly ‘police custodial death’ is increasingly

becoming a matter of ‘national concern’.

It is in this context, the Policy Perspectives Foundation, New Delhi, attempted to explore the
‘Trend and Pattern of Custodial Death in Bihar, Jharkhand and West Bengal: 2009-2018. The
study was sanctioned and supported by the NHRC, New Delhi. It examined the issue of custodial

death only under custody of police and jail.

In terms of theoretical approach and framework, this research work combines the human rights
perspective with Focultian notion of power, control and disciplining, Pierre Bourdieu’s concept
of Habitus and Agamben’s theory of ‘State of Exception’. It treats the problem of custodial death
and various other forms of violations of human rights as a consequence of everyday ‘bio-politics’
mediated through the structure of nation- state. This theoretical approach was further combined
with field empirical methodology. A total of 386 interviews, and informal interactions in all the
three states of Bihar (152), Jharkhand (93) and West Bengal (141) were conducted. This included
police of various ranking (67), jail officials (47), civil society stakeholders (199), victim families
(24) and Prisoners (49). In terms of social compositions most officials and non-officials who
were interviewed belong to upper middle class, high caste and male. These interviews were
dissected primarily on four parameters: (a) Issues surrounding perception, framing and everyday
understanding of custodial death; (b) causative and contributory factors for custodial death with

focus on police torture; (c) medical examination and services; (d) human rights training.

From this perspective, this study goes beyond the conventional understanding of custodial death
in terms of mere violation of human rights resulting from gross breach and non-observance of

constitutional safeguards, laws, rules, regulations, decisions of the courts of law, NHRC
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guidelines, international conventions etc. It attempts to demonstrate that such gross violation of
human rights, in part, results from an institutionalised discourse under which officials working
in the field of ‘order maintaining’ tends to visualise coercive action/ force as a necessary moral

tool to ensure the security and protection of the state as well as to deliver justice for the people.

The study reveals that there is no uniform pattern that accounts for the custodial death in all the
three states. Rather variations in cultural understanding of the process in everyday life and
practices of governances, local power dynamics, political governance, institutional habitues and
administrative behaviour, notwithstanding the broad uniformity in the rules and regulation of
policing across the nation, produces different trajectories of custodial death in each of these
states. The combined factors also account for variation in number of custodial deaths in each of
these states.

There are two common narratives/causations that that run across all three states in matter of
custodial violence and custodial death. The dominant discourse is that most of custodial death
results from ‘torture’, (though incidence of torture is less in jail compared to police custody),
‘poor health of accused/prisoner’ ‘medical negligence’ and ‘suicide’ and secondly, most of the
victims belong to poor segment of society including SC, ST, and minorities. However, it appears
that the proportion of SC, ST, and minorities, particularly Muslims, are relatively low compared
to their national average in these three states on the basis of examination of NHRC compensation
data related to custodial death (2009-2018, Table J) and other documents obtained during the

field work.

Further, there is a vast variation in the official narratives on the one hand and the narratives of
civil society on the other concerning the fundamental reasons behind custodial death in these
states. ‘Poor health of the arrestee/ prisoner’ and ‘suicide’ emerged as the dominant factors for
custodial death in the official narratives, whereas civil society stakeholders identified ‘torture’,
‘bribery’, ‘corruption’ and ‘lack of medical care’ as the major factors for the same. In fact, an
improvement in the medical infrastructure of jail in Bihar led to a considerable decline in the
overall custodial deaths during the said period (2009-2018), whereas its relative lack in
Jharkhand and West Bengal causes a moderate decline and high increase in the number of
custodial deaths respectively. Further, the study highlights how people, particularly the poorest,

had to struggle for access to medical reports of deceased victims. This was more pronounced in
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Bihar and Jharkhand than in West Bengal. In this regard, the study draws the attention towards
possible nexus between police, jail officials and local district hospital doctors/medical staff in

manipulating various medical reports including the post-mortem report.

However, almost all members of victim families directly blamed ‘torture’ by police as the main
reason for custodial death. The study does find the ‘prevalence of police torture’, even admitted
by some of police and jail officials, who were interviewed. However, the phenomenon of 3
degree police torture is on decline (except in terror related cases and other heinous crimes),
compared to past decades. This was confirmed by many members of civil society including some

of those working in the field of human rights.

In this regard, the study makes two paradoxical observations. First, there is a growing trend of
extra constitutional Killing/encounters in all three states, the largest being in Jharkhand. Second,
the ‘absence of anti -torture law’ did not emerge as one of the strong contributory factors for
custodial deaths, particularly death due to police torture, even though civil society groups and
human rights organisations have been agitating for the enactment of anti-torture law for decades.
It must be conceded that during the field interactions with experts as well as other interviewees
no strong evidence was found that demonstrated the causality between the ‘absence of anti-
torture law’ and custodial death. To this extent, it appears that there is a lack of popular support
for such law in Indian society, which also implies the social acceptance of violence in everyday
life process. People expect law enforcing agencies to deal ruthlessly with the ‘wrongdoers’ and
expeditiously deliver the justice. Notwithstanding this predicament, the enactment of ‘anti torture
law’ is indeed a desirable goal and the adoption of such measures by the Government of India
will help in boosting the democratic image of the country and will make the police and jail

officials more accountable for its illegal coercive action.

Finally, the study makes a few recommendations to effectively deal with phenomenon of
custodial death. Some of these are more theoretical in nature, others are more specific. The same

has been detailed in chapter 6 of this Report.
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CHAPTER I:
FRAMING OF SUBJECT MATTER

Introduction: Background and Context of Study

Death Under Custody of Government—irrespective of form of custody ---is considered abhorrent
as the protection of life is the raison d’eter of any government, particularly the democratic
government. In fact, the system of democratic governance strongly differentiates itself from all
other forms of government on account of its commitments to the protection of human lives and
freedom from arbitrative, coercive action of government. The international regime of human
rights, the Indian Constitution, subsequent legislations and Judicial pronouncements have laid
down detailed procedural safeguard to protect life, liberty, dignity and property of a person.
Subsequently within this broad normative structure of international laws, Indian constitution, the
Parliament, various State Assemblies, Judiciary (Supreme Court and High Court) including
quasi-judicial tribunals and law enforcing agencies including police and jail as well as NHRC
has evolved an elaborate rules, regulations and bylaws concerning the subject matter of
protection and rights under various forms of custody: detention, remand, arrest, questioning, lock
up, house arrest, jailed, under trial, convicted, etc .These ‘protective provisions and guidelines’

will be detailed in Chapter 111 of this Report.

However, despite the existence of legal regime and institutional bodies to protect the human
rights in India, the issue of major violation of human rights of various kinds keeps making
headline in the public domain, the rate of which has increased tremendously in recent years. In
fact, as India is becoming more visible globally, its governmental actions, particularly related to
human rights, are coming under severe scrutiny of international rights regime. Several
international and national human rights organisations including NHRC and various Police
Reform Commissions have pointed to ‘glaring human deficit’ in the governing system of India.
One of serious human rights violation in India that has attracted national and global attention
concerns the interlinked issues of custodial violence and custodial death under law enforcing
authority, particularly police and jail authorities. The international and national human rights
organisations including NHRC have been highlighting the issue of violation of human rights

including custodial deaths and extra judicial killings/ fake encounters from time to time.
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However, the issue has become a ‘public agenda’ in last few years in view of large number of

cases of custodial deaths being reported widely across many states in India’.

The growing incidences of human rights violations, particularly the issue of custodial death and
low conviction rate of police officials has generated hue and cry within the Indian society over
the role of policing itself. The NHRC itself has consistently raised its concern over the incidence
of custodial death in the country, particularly custodial death under police. The NHRC’s Annual

Report 2017-18 categorically states: -

“Custodial violence and torture are so rampant in India that it has become almost routine...The
Commission regards crimes like rape, molestation, torture, fake encounter in police custody as
manifestations of a systemic failure to protect human rights of one of the most vulnerable and
voiceless categories of victims” (NHRC 2018: 44).

It is within the above context that the Policy Perspectives Foundation, New Delhi, undertook a
study titled, ‘Custodial Deaths: Trends and Patterns in Jharkhand, Bihar and West Bengal,
2009-2018". 1t sought to understand and analyse the pattern of custodial violence and custodial
deaths in State of Jharkhand, West Bengal, and Bihar as they involve the large, if not the largest
as per the official records, number of custodial deaths and violation of human rights. The study
examined the emerging pattern of custodial deaths for a ten-year period between 2009 to 2018
with a specific focus on the violation of human rights under police custody and under the jail
premises without entering into the detailed investigation of each custodial death registered during
this period.

This study was sanctioned and funded_by the NHRC, New Delhi, through its letter dated 4%
October 2019. The period of study was 12 months with effect from the release of 1st installment
of the grant (credited 31% October, 2019). However, the development of covid 19 pandemic since
February 2020, which affected the travel mobility till at least October 2021, delayed the
completion of this project. Most of the field works, which involved multiple visits to each state
was completed in Feb 2023, the details of which has been provided under the subheading of
Methodologies of this chapter.

! The death of father and son in Chennai, Tamil Nadu in June 2020 under police custody sparked the national cry
against the custodial death. The State of Uttar Pradesh has witnessed many extra judicial killing /encounters of
alleged criminals. Thus, it has been widely reported that 183 alleged criminals have been killed in various encounters
and raids since 2017. Some of these encounters including Vikas Yadav, one of UP based gangster, on close
examination, amounts to custodial killing.
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Objectives and Scope of Study

The primary objectives of this study as per NHRC Sanction Order dated 3" October 2019 were
the followings:

1. To understand and highlight the magnitude of custodial deaths (prison deaths and death under

police custody) in India;

2. To comprehend and analyze the various reasons behind custodial deaths in various forms -

the causative and contributory factors;

3. To examine the pattern and trends in custodial deaths e.g., economic, sociological and

phycological aspects of custodial deaths;

4. To examine the role of police officials, Jail authorities and judicial inertia in the matter of
custodial deaths; and

5. To decipher the signs and symptoms of a possible suicide;

Reasons Behind Selection of States

The selection of Jharkhand, Bihar and West Bengal were based on the following consideration:

(a) All three states have been historically associated with high degree of custodial violence,

custodial death and encounter killing in public perception.

(b) All three states have been historically associated with left extremism.

(c) All three states are relatively poor and underdeveloped.

(d) All three states have significant percentage of minorities, SC, and ST.
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(e) All three states fall under large and medium grouping state (population over 10 million)
as per population ratio. The population as per 2011 census in Bihar (104,099,452), West
Bengal (91,276,115) and Jharkhand (32,988,134) is. Hence population is not a dominant
factor in the variation of custodial death in each of these states.

Review of Literature

There exists a considerable literature on the subject matter of custodial deaths. The graphic rise
in the incidents of custodial deaths since mid-1980s in the country has drawn the critical public
attention. This has resulted in significant academic productions, media scrutiny and the public
debates concerning the issue of custodial violence, particularly the practice of torture and
custodial deaths under police and judicial authority. The public concern for the ‘democratic
health’ of India remained the guiding force of the public discussions, critical academic
productions, civil society activism and various reports of government commissions and
institutions including NHRC, NCRB, Police Reform Commissions, Law Commissions, and
several verdicts of judiciary. Though it will be difficult to undertake the task of literature review
of plethora of academic books and articles in academic journals, Reports of governmental
Commissions, Reports of human rights and other civil society organizations that exist in the
public domain. Most such studies highlight the police brutalities and excess, custodial violence,
medical negligence, issue of torture, cases of suicide, causes of custodial deaths, absence of
torture law related with torture in the country as well as the existing legal national and
international provisions, conventions, and procedures of safeguards against arrest and custodial
deaths. An emerging pattern in most of academic writings and investigations of civil society
organizations is that most victim of custodial deaths belong to weaker segment, lower castes, and
minority community. Within this ambit of the vast available literature on the subject matter of
custodial deaths, attempt here is made to undertake a review of a few select publications that
offer some insight and perspectives on the recurring practice of custodial deaths within and

outside of the police lock up and jail premises.

‘Death Under Police Custody’ has received far more public attention than ‘Death Under Judicial
Custody’ despite the fact the number of police custodial death is far less compared to judicial

custodial death. This is probably due to two specific reasons. First, the high number of judicial
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custodial death is linked with high degree of invocation of police penal actions related to non-
bailable offences. The latter results in overcrowding the jails and other associated psychological
and medico-problems, some of which results in death. Second, unlike police custody, ‘torture’ is
rarely employed by the jail authorities to ‘discipline’ and ‘control’ the prisoners. Third, ‘jail’ is
far removed from ‘critical public gaze’; and is considered a ‘safe haven’ to escape from the
‘police brutalities. Moreover, unlike police, jail is also considered a ‘reformist, well-meaning
institution’ in the public imagination, where accused/under trials/convicted prisoners lives under
the watchful eyes of ‘judicial process’. Further the very mandate of jail administration is to help
in transforming the prisoners into a ‘law abiding citizen’ and ‘a good human being’. On the other
hand, police are the ‘operational face’ of the government in every-day life and hence remained
at the centre of public discussion. Historically, police have mostly been looked upon as an
‘oppressive institution’ despite the fact it acts as source of ‘incessant justice’ for large public in

most of post-colonial societies including India.

From this point of view, one of the earliest works on this subject matter, was penned by Arun
Shorie, the former Executive Editor of Indian Express in 1980. He investigated 45 cases of
custodial death in seven states of India and found a pattern of police brutality, apathy, and
indifference in causing these custodial deaths. K.G. Kannabiram (1992), in his article on
“Creeping Decay in Institutions of Democracy”? quoted Arun Shourie in length: “In 1980, Arun
Shourie investigated 45 deaths in police custody in seven states. He found “......... the patterns
are uniform from one death to another, from one state to another, that generalisations are
possible. The victims were invariably poor. Several of them were hauled in on no formal charges
at all. Even in the case of persons who are arrested, in an overwhelmingly large number of cases
they are all accused of petty offences. ” The explanation of these deaths were ‘snake bite, heart
failure on the way to the hospital, sudden illness’ etc. Some were said to have died of mysterious
reasons, while the rest committed suicide. The accounts of suicide given have not varied even
now — by hanging inside the lock-up by using a ‘lungi’ or a belt, jumping out of a building or in

front of a bus; or some such ludicrous and unbelievable account”.

Another important research work on custodial death is the ‘Custodial Deaths in India: A

Research Study by Shankar Sen, PSV Prasad and A. K Saxena (Hyderabad Police Academy

2 K.G. Kannabiram, Creeping Decay in Institutions of Democracy’, The Economic and Political Weekly, pp 1718-
1720, 15" August 1992.
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1994). It was a study by law enforcement officials and provides an empirical account of
perception of officials about causes behind the custodial death. It underlined various forms of
violation of human rights obligations by the police and other officials during the performance of
their official duties and concluded that ‘‘despite elaborate legal provisions and detailed
instructions in the State police manuals prohibiting abuse of powers, many a police officer
develops a feeling that he can get away with custodial violence because it will be difficult to
substantiate such a charge. He also feels that his superiors and subordinates will rally round
him and try to whitewash his misdeeds’. ‘The victims of custodial violence are mostly people
coming from poor and backward sections with little political influences or financial power to

back them .

Nirmal Arora’s Custodial Torture In Police Stations In India: A Radical Assessment’ (1999),
provides one of the earliest critical scholarly work on the phenomenon of custodial death under
police®. He analysed the various causes behind police criminality and linked it with absence of
law on torture. The article further provides insight into various governmental attempts to reform
the working of police and but could not succeed in its intended goal. Jinee Lokaneeta’s The
Truth Machines: Policing, Violence and Scientific Interrogations (2020) traces the persistence
of torture as a method of obtaining confession or extraction of information as inherent in what
the authors calls a ‘contingent state ‘such as India*. The concept of ‘contingent state” allows the
colonial police institution to circumvent the mandate of liberal democracy without becoming
illiberal or anti- democratic institutions. The book draws an important linkage between a law and
practice of torture by pointing out how a few provisions of IPC allow the use of force to obtain
the information from the accused. Further Section 27 of Indian Evidence Act, 1972 does not deny
the police official ‘the right to place’ the ‘confessional statement’ obtained under police custody
even though same is not admissible in the court of law. This ‘right to place’ the confessional
statement in the court of law significantly contributes in continuing the practice of torture as a
legitimate moral means to extract a confession from the arrestee/ accused and thus perform and

conform to the societal pressure/expectation of incessant justice.

8 Nirmal Arora, ‘Custodial Torture In Police Stations In India: A Radical Assessment’ , Journal of the Indian Law
Institute , Vol. 41, No. 3/4 July -December 1999,pp 513-529.

4 Jinee Lokaneeta, The Truth Machines: Policing, Violence and Scientific Interrogations in India, Orient Black
Swan, Hyderabad, India , 2020.
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The book also throws the insight as how the police official gradually shifted towards using the
‘truth machine’ such as forensic narco testing machine including lie detector and polygraphy test
till Supreme Court declared such ‘truth obtaining machine’ as illegal and violative of personal
liberty in 2010. It may be noted in this context that Dr S. Malini of Forensic Science Laboratory
(FSL, Bangalore) became the celebrated narco-analyst and acquired a nick name of ‘Dr Narco’
in the security establishment. Before she was sacked on the ground of forgery of academic and
other professional documents, she was credited to have conducted over 1,000 narco tests, some
3,000 lie-detection tests and 1,500 brain-mapping tests®.

Joshau N Aston (2020)° provides a comprehensive account of various forms of violation of
human rights by various enforcement authorities with a focus on the working of the police force.
The book undertakes a critical account for government measures and reforms including the role
of NHRC in dealing with cases of human rights violations, while complimenting its relatively
good work in the field of human rights. However, the book is highly critical on the absence of

law against torture, which often leads to custodial violence and custodial death.

Nitya Ramakrishnan (2013)’ explores how the concept of justice and torture within the Indian
society are inextricable: “torture becomes a fantasy of justice.” Rachel Wahl (2017)% an
interesting piece of work that differs with most of scholarly publications on the issue of human
rights and custodial death in India. Unlike most of the academic productions that quantify the
various violation of human rights by the state officials, Rachel’s work explores the moral
dispositions of law enforcement officials through in-depth interview of 33 personnel and
discovered how most police, para military and other law enforcement personnel views ‘torture’
as ‘moral and legitimate choice’ to deliver justice to the victim and society as well as to meet
‘moral expectation of people’. According to the author, it is this belief in torture as ‘moral, just,
normal, legitimate principle’, which allows the torture to remain operational in practice despite
a large number of Supreme Court’s decision, international convention, and recommendation of
various governmental commissions to outlaw the same. A more recent work Abdul Wahid

Sheikh, Innocent Prisoners (Begunah Qaidi, 2021) is a personal account of his ‘jail days’, which

% Josy Joseph, the Silent Coup: A History of India’s Deep State, 2021 p. 88
& Torture Behind Bars, Oxford university Press, Oxford, UK , 2020.

"In Custody: Law, Impunity and Prisoner Abuse in South Asia (SAGE India; First Edition, 2013)

8 Just Violence : Torture and Human Rights in the Eyes of the Police (Stanford University Press, 2017)
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he spent on the charge of terrorism. The book details the wrongful incarceration of innocent
prisoners in India, the number of which is very high, and exposes the various forms of torture,

which is practiced within the premise of jail.

The forensic examination constitutes an important tool and method for non-violent investigation
and deciphering the truth-ness of allegation and charges. The NHRC has consistently been
encouraging the police and other law enforcing officials to develop a scientific investigative
outlook in questioning and interrogating the accused instead of relying upon the traditional,
inhuman method of torture to elicit the information. From this perspective, Arvind Kumar
(2018)° and R. Sharma (2005)*° provides the holistic treatment of the subject matter including a
detailed discussion about the health rights of the accused and procedure about how to conduct
the forensic examination. The book did expose the lack of professionalism and medical
negligence and overall lack of health awareness among the officials dealing with accused under

the custody.

As regarding custodial death within jail, there exists many academic publications!!. Most of these
publications reflect on the causes of custodial death- both natural and unnatural- and highlights
the gross medical negligence; and exposes the inhuman condition under which prisoners live.
Many of these writings have empirically demonstrated that how inhuman condition and asocial
atmosphere within jail premises promote suicidal tendencies among prisoners. Sanjay Kumar
Jain (2014)*? is an insightful study, which provides a systematic, empirical understanding of the
problem of suicide in Indian jail and discovered that the rate of suicide within jail is much higher
that general level of suicide in society. It further exposed the data discrepancy in relation to
custodial death based on the examination of custodial data of NCRB and NHRC.

% Arvind Kumar, Forensic Investigation of Health Rights Violation in Custody (NHRC, New Delhi, 2018).
10 R. Sharma, Custodial Deaths: Concise Text Book of Forensic Medicine & Toxicology (Elsevier 2005).

11 Some of the important publications are :, Akhilesh R Jhamad, Asit Kumar Sikary and T Millo, Analysis of
Custodial Deaths in New Delhi: A 13 Years Study’, J Indian Acad Forensic Med. January-March 2014, Vol. 36,
No. 1, 19-22, Ananth Kini (2017), A Critique on Prisons in India in the light of inhuman conditions in 1382
prisoners’, ILI Law Review Vol. Il, Winter Issue 2017, pp 72-89. NSSR Murthy and MSV Srinivas (2015),
‘Prisoners’ Suicides in India — Constitutional and Civil liability’, International Journal of Scientific Research and
Management (IJSRM), Volume3, Issue8, pp 3486-3493, 2015.

12 Sanjay Kumar Jain ‘Suicide in Prison: Prevention Strategy and Implication from Human Rights and Legal Point
of View, NHRC Publication , 2018.
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Apart from the academic writings and media reporting, the non-governmental civil society
organizations, particularly human rights organisations, - both national and international- have
actively pursued the individual cases of custodial deaths under police and judicial authority and
documented them. These includes Torture in India (2011) by Asian Centre for Human Rights,
ACHR’s Torture Update: (India, June 2018 India, funded by European Union , National
Campaign Against Torture (NCAT): Annual Report on Torture (2019, 2020), Human Rights
Watch,“Bound by Brotherhood”: India’s Failure to End Killings in Police Custody (December
2016), Human Rights Watch’s, ‘Broken System Dysfunction, Abuse, and Impunity in the Indian
Police (2009) and a series of Reports of Amnesty International. Most of the publications of these
and other human rights organisations have heavily criticized the government human rights
organisations for recording the custodial deaths far below than its actual numbers every year.
They mostly blame the culture of torture, low conviction rate of police officials, corruption,
police solidarity and lack of human rights awareness as the major reasons for growing incidents

of deaths under police custody.

Amnesty International since early 1990s has been publishing the critical reports concerning
human rights violations and custodial deaths. In this regard, a 1992 study on ‘India: Torture,
Rape and Deaths in Custody’* provides a very comprehensive account of violation of human
rights of accused or suspect by the police officials with a very low conviction rate of police
officials accused of violation of human rights. Similarly, its comprehensive report on ‘INDIA
Time to Act to Stop Torture and Impunity in West Bengal (2001)’ provides a comprehensive
analysis of human rights violations including custodial deaths by the law enforcement officials
including police, judicial magistrate and jail officials. Though the Report frequently quotes the
concern and recommendation of West Bengal Human Rights Commission, it finds WBHRC
ineffective in preventing the gross violation of human rights by police and other law enforcing

officials.

Transparency International India conducted a detailed study of NHRC and SHRCS. Its Report
(December 2019) titled, ‘Protection of Human Rights in India: Working of NHRC/SHRC (1993-
2018)” provides a good break-up of the data of NHRC and SHRC concerning custodial death at

all India level as well as across various states of the country. It further provides a summary of

1326 March 1992, Index number: ASA 20/006/1992, https://www.amnesty.org/en/documents/asa20/006/1992/en/,
accessed on 7.05.2019
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organisational strength and availability or non-availability of Annual Report of various SHRCs.
According to this Report, NHRC registered a total of 18,31,715 complaints related to various
violation of human rights including 31845 custodial deaths during 1993-2018 at all India level.
The Report further provides data concerning human rights complains and custodial death as
recorded by various SHRCs. Thus BHRC (Bihar Human Rights Commission) registered a total
of 56,187 related to Human rights violations during 2001-2019 and a total of 1, 266 custodial
deaths between 2008 and 2019. JHRC (Jharkhand Human Right Commission) registered a total
of 7, 371 cases of Human rights complains during 2011-2018 and took suo moto cognition of 84
cases of custodial death. WBHRC (West Bengal Human Rights Commission) registered a total
of 1, 42, 082 Human rights related complains between 1995-96 and 2016-2017: and a total of 1,
718 cases of custodial deaths between 1995 and 2016-2017. However, the Report does not
specify as to how many died under the custody of police and at jail authority separately. Further,
it did not specify as to how many of total custodial deaths were ‘natural’ or ‘unnatural’ or took

place on ‘remand’ or ‘without remand’.

‘India: Annual Report on Torture 2020’ released by the National Campaign Against Torture
(NCAT) recorded 55 deaths by suicide as a result of police torture i.e., more than one suicide per
week. The Report concluded that “Police stations are increasingly becoming centres for suicide
due to alleged torture’. The NCAT further recorded the deaths of 18 victims as a result of torture
and beating by the police while enforcing the COVID 19 lockdown from 25 March to 31 May
2020.

These non- governmental human rights bodies have undertaken critical examination of the role
of NHRC in the protection of human rights; documented the gross violation of human rights and
abuse of authority by state officials including police, judicial magistrate, and jail officials. One
of the dominant aspects of Reports and investigations of human rights organizations is that they
found that most victims of custodial violence and custodial death belong to economically weaker
section of society, particularly belonging to SC, ST, minorities and OBCs. Most of these non-
governmental human rights organisations in their Reports have deplored the inaction of
Government of India to enact a law to operationalise the UN Convention against Torture or Other
Cruel, Inhuman or Degrading Treatment or Punishment (UNCAT), which India had already
signed in 1997. They considered the lack of legislation on anti-torture law as one of the major
reasons for rising graph of deaths under police custody as well as in jail. In fact in March 2023,
a group of six human rights organisations viz Amnesty International, CSW, Front Line
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Defenders, Human Rights Watch International Commission of Jurists, International Federation
for Human Rights (FIDH) and World Organisation Against Torture (OMCT) in a joint letter
dated 9" March 2023 demanded from Global Alliance of National Human Rights Institutions
(GANHRI) Sub-Committee on Accreditation (SCA) to deny the accreditation status of the

National Human Rights Commission of India*,

An important aspect of investigation of custodial violence and custodial death concerns the
underlying causes behind such violence and death. The publications under review as indicated
above as well as other publications have dealt with this subject matter in a great detail. The
official narratives concerning custodial deaths under police and within jail often cite the poor
health of the accused, medical negligence, and suicide as the principal reason for the same.
Whereas the civil society and human rights organizations have mostly blamed the practice of
torture for obtaining the confession, personal ambition for upward career, corruption, heavy
workload, poor infrastructure, paucity of time for investigation, societal pressure, local politics,
bad working conditions, poor salary, and low rate of conviction of police officials for the
custodial deaths.

Besides the above literature, the Annual Report of National Human Rights Commission (NHRC)
as well as of National Crime Record Bureau (NCRB) remained the two most important source
of information for the study of ‘state of human rights’ including the issue of 'custodial violence’
and ‘custodial death’. Together they provide a rich data concerning state wise status of violation
of human rights including deaths under police and judicial custody. In particular, the annual
publication of Prison Statistics India, (National Crime Records Bureau) provides a detailed state
wise information about the conditions of jail, as well as of inmates and under trials living in these
jails. It reflects on various forms of human rights violations related to under trials including

custodial deaths within the premise of jail.

These Annual Reports and other publications of NHRC and NCRB constitute an important source

and provides a vital input in understanding the pattern of custodial deaths; though they lack

14 JOINT NGO LETTER: REVIEW OF THE ACCREDITATION STATUS OF THE NATIONAL HUMAN
RIGHTS COMMISSION OF INDIA, https://www.amnesty.org/en/documents/asa20/6535/2023/en/, acces sed on
07.07. 2023..
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critical approach and rigorous analysis. Further these documents including the Annual Report of
West Bengal Human Rights Commission (WBHRC), Bihar Human Rights Commission (BHRC)
and Jharkhand Human Rights Commission (JHRC) hardly provides district or region/sub region
wise details of custodial deaths. The BHRC reports 2009 — 2015 “District wise Registration and
disposal of cases ™ is the only available data publicly but it doesn’t give details on district wise
custodial deaths. The Website and Reports the WBHRC and JHRC do not provide district wise
details on custodial deaths. Neither these documents provide a detailed description of custodial
death within the Police Lock Up. As a result, it becomes difficult to evolve a local, regional or
sub regional perspective taking into consideration of specific history of locality, police thana,
history of region, cultural tradition, power configuration amongst castes and class within a

particularly local geography, the nature of politics etc.

In nutshell, the above existing materials and many other publications related to custodial deaths
under police and judicial do provide the historical background of the problem as well as help in
evolving the framework to diagnose the problem from human rights perspective. However, it
does not take into consideration of ‘totality of localized causative factors’ which includes
localized police tradition and jail disciplining, coercive political tradition of modern state, the
variation in state administrative culture, the lack of judicial investigation as well as the inter face
and nature of demographic participation of class and castes and communities within the law
enforcing structure —all these, to a large extent, influence the process leading to the custodial
deaths.

Approach and Framework

The field of custodial violence and custodial death has traditionally been dominated by the human
rights and legal perspective. This perspective has been helpful in quantifying the various forms
of violation of human rights caused by the state officials, often in violation of laid down
procedure, rules, and regulations. However, it treats the problem of human rights violation
including the issue of custodial violence and custodial death as more of ‘procedural -technical’
and ‘behavioural’ in nature. They tend to prescribe that this can be rectified through the
instrumentalities of human rights training and awareness (or what has come to known as UN-

endorsed HRE -Human Rights Education), sensitization about human rights values, behavioural

15 http://bhrc.bih.nic.in/Docs/Docs-02-06-11-2015.pdf (Accessed 19/11/2019, BHRC Report, 2009-2015)
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transformation, non-coercive method of investigation and questioning as well as through
adherence to the notion of procedural justice. Further, scholars and activists writing from within
the human rights perspectives tend to trace the practice of torture and other abuses of power
including custodial violence and custodial death to the continuation of colonial mindset and

colonial structure of governance in post-colonial societies like India.

Such an approach, though important and contain merits, has inherent limitations in delivering its
intended goal as it does not take into consideration of complex interactive process of agency
(quality of human resources), process (governmentality) and the structure (specific law enforcing
unit including its history, memory, and tradition). It does not venture as to why and how the
‘system of governance’, historically speaking, including the democratic system of governance
reproduces the ‘structure of violence’. Hence there is growing scholarly critique to the logic of
‘colonial legacy’ as ‘perennial factor’ for continuation of human rights abuses, torture and other
forms of custodial violence including death in post-colonial society. Thus, in his comprehensive
work on the subject of torture, Darius Rejali has demonstrated how the modern torture techniques
were invented by democracies in the name of humanising the idea and culture of punishment®.
Conrad, Courtenay R and Jacqueline H. R. DeMeritt!” found that instead of abolishing torture,
different kinds of modern democracies have produced different kind of ‘torture effect’. Thus,
democracies with stronger judicial systems such as United States are more likely to use ‘stealthy
techniques’, whereas those with strong electoral politics but without strong institutions such as
India to protect vulnerable continue to engage in ‘scarring torture’. Even if the colonial legacy
laid the structural, attitudinal, and legal groundwork for such abuse of power, it is the ruling
political elite that allows it to continue precisely because they share the discourse and world view
of modernity with its homogenizing techniques and culture of governmentality within which the
structure of violence is embedded. Upendare Baxi rightly insisted that “if the police retain its
repressive colonial profile, it is due to the fact that the governing elites wish it so 8. Similarly,
Shri Vikash Narain Rai, an accomplished retired IPS officer, during a talk via Zoom on 8" July
2020 related to this research project, an event organised by Policy Perspectives Foundation, New

16 Rejali, Darius. Torture and Democracy. Princeton: Princeton University Press, 2007.
17 Conrad, Courtenay R., and Jacqueline H. R. DeMeritt. “Unintended Consequences: The Effect of Advocacy to
End Torture on Empowerment Rights Violations” in Examining Torture: Empirical Studies of State Repression,
Tracy Lightcap and James P. Pfiffner (Eds.), 159-183. New York: Palgrave MacMillan, 2014.
8Baxi, The Crisis of the Indian Legal System, 85. Quoted in Lokaneeta, Transna tional Torture, 135. , quoted in
Rachel Wahl ‘s Just Violence : Torture and Human Rights in the Eyes of the Police (Stanford University Press,
2017), p 39, also see, Baxi, Upendra. The Future of Human Rights. New Delhi: Oxford University Press, 2002.
Baxi, Upendra. Human Rights in a Post-Human World. New York: Oxford University Press, 2009.
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Delhi, was candid in admitting that ‘in spite of highly educated people enrolled in police, and
even if they are not taking part of torture, they are ignoring torture, permitting it and letting it

happen in India”.

This research work, therefore, has attempted to combine the human rights perspective with
Focultian notion of power, control and disciplining, Pierre Bourdieu’s concept of Habitus and
Agamben’s theory of ‘State of Exception’. With his critique of modernity, Focult (1975)
demonstrated the linkage between knowledge/discourse and power and produced a seminal work
on how modern state has been obsessed with an idea of power/sovereignty, controlling and
disciplining the human body and mind and how the modern system of jail has produced more
dehumanised form of punishment in the name of reforming and humanising the penal system
compared to past!®. For him, while the intent and goal of power remained the same: control and
disciplining for the purpose of rule, the very mechanism and manner of exercise of
power/sovereign rights gradually became more sophisticated and technocratic and developed the
ability to project the exercise of power as ‘humane’ and ‘democratic’ under modernity but it
became more lethal, more controlling, more disciplining and non-transparent in its effect on
human bodies, what he called bio-power: the transformation of sovereignty into bio power under
modernity. While sovereign power during the classical age was the power to let live and let die,
the bio power, which for him is more dominant than sovereign power as exercised during pre-
modern age, linked the human life with bio-politics: power to shape, regulate, and control the
multiple characteristics of human bodies: birth rate, death rate, education, sexuality, life choices
etc.?, Whereas the punishment in pre modern era was meted out in barbaric ways (such public
flogging and execution) for the purpose of disciplining and generating fear, but it took place
within open spaces, which at least evoked protest and critique; the modernity produced a more
rigorous form of penal system, which takes place inside the locked space/door/jail/police cell,
while its manner of execution appeared to be more democratic, sophisticated and moral.
According to him, the modern techniques of punishment, though refined, combined with its
isolation and away from ‘public gaze’ has resulted in more dehumanising experiences for the

prisoners.

19 Michel Foucault, Discipline and Punish: The Birth of the Prison, 1975.
20 Michel Foucault, The History of Sexuality, Vol. 1: An Introduction, trans. Robert Hurley, Reissue edition New
York: Vintage, 1990,136)
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Pierre Bourdieu’s notion of Habitus (Outline of Theory of Practice, 1977) clearly demonstrated
how ‘individualised and institutionalised habitus’ acquired through the process of socialisation
(class, caste, ethnicity, mannerism, rural, urban, education, religion, culture, media etc.) plays a
significant role in shaping the everyday responses of individual, as well as of institutions to a
particular situation. Thus, what matters is not the ‘correct’ implementation of rules and
regulations, but ‘system of habitus’, that guides the implementation of Rule Book, which in itself
is a specific cultural product and not a universal product. This theory has direct application to
the study of custodial death as despite the ‘intended goal of modern policing’ and ‘Reformist
Commissions’ to humanise policing and jail system so as to preserve and ensure ‘life’ across
many societies including India; the custodial violation and custodial death keep taking place,

though their frequency varies across culture and countries.

Agamben’s theory of ‘State of Exception’ (2005), though built on Focultian idea of notion of
power, provides a powerful insight as to how the modern state is transforming a normal condition
of life into a perennial abnormal, extraordinary situation, which allows the state to exercise the
unregulated or what is called ‘emergency power’, which it legally cannot invoke in normal times,
for the purpose of governmentality. Today, the modern state does not derive such power and
legitimacy by invoking ‘Emergency clause’, which is inbuilt in most constitutions of the world,
but exercises such powers in the name of sovereignty, security, terrorism, counter terrorism and
other related measures. As a result, most human beings have been reduced to the condition of
‘bare life’- a form of life that is amenable to the sway of the sovereign power under normal
conditions?®. Unlike Focault, Agamban does not see difference between bio power and sovereign
power or consider former as higher than latter; rather he sees bio power as an essential element
of exercise of sovereign power throughout the human history, which under the modern condition
has become so pervasive that it has reduced the human life to ‘bare life’—a life depended upon

biopolitics, i.e. , human life is no longer free of politics and political order.

Together these scholarly works demonstrate how modernity in everyday praxis of governance
legitimizes and allows the flow of legalized, institutionalized coercive actions of state body for
the sake of maintenance of everyday governing order, some of which does result (both intended

and unintended) in controlling, maiming, shaming and inflicting damage to ‘life body’ including

2L Giorgio Agamben, Homo Sacer: Sovereign Power and Bare Life, trans. Daniel Heller-Roazen, 1 edition
Stanford, Calif: Stanford University Press, 1998
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custodial death despite the growing regime of human rights. The trajectory of ‘state action’ has
hardly been uniform throughout the human history despite the intent of law. It affects more to
those who lives on the margin of power structure and becomes the victim of ‘institutionalized
perception of otherness’, which is deeply embedded in the routinised ‘culture of
governmentality’. The frequency of such victimhood is more pronounced in the post-colonial
setting, wherein the law enforcing agencies and officials tends to privilege, instead of judicious
balancing, the ‘security of state’ over ‘security of people’, identifies too strongly with the
political-ideological moorings of the ruling regime and views segments of people as ‘political
other’ and protects the interest of dominant social and political groups/ class against the less
privileges ones as a part of understanding of political governance. Thus, in the Indian political
context Paul Brass (1977)% provides a remarkable insight how politics in Indian cities revolves
around the ‘control over police thana’ and how dominant individual and groups influenced the
local police structure to victimise the opponents and seeks its neutrality during the ‘collective

violence’-whether caste, communal or ethnic.

One implication of the above theoretical paradigms is that they clearly help in understanding the
gap that exists between normative concern of ‘Rule of Law’ and ‘Role of Law’, a distinction that
was sharply brought by Shri Vikash Narain Rai, IPS (Retd.) in a Zoom lecture, organized by PPF
on 8™ July 2020. It is the latter that is operationality reality of governmentality, i.e; how the ‘role
of law’ protects the privileges ones without compromising the law and discriminates and

dehumanizes the less privileges within the ambit of law.

It is the above post-modernist approach that directed the historical-analytical scrutiny of the
primary as well as secondary sources, that were collected during study of this research project.
The snowball technique was utilized while collecting the relevant materials regarding this
research project. This included a focused study of nature of political governance, in the state of
Bihar, Jharkhand and West Bengal. Harihar Bhattacharyya and Subrata Kumar Mitra (2018)?% is
an important work as it helps in illuminating multiple layers of political governance infested with
dynamics of caste, religion and class and how they impact the governance including policing at

local level, which has a bearing on the issues related to custodial death. Rachel Kleinfeld and

22 Theft of an Idol:

= politics and Governance in Indian States : Bihar, West Bengal and Tripura (World Scientific, Singapore, 2018)
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Rushda Majeed (2016)?* is another important work that has relevance for this work. Though the
book explored the nature of inclusiveness political governance of the Nitish Kumar government
with focus to bring Maha Dalit and extreme backward caste within the power structure combined
with successful implementation of Arms Act and developmental measures such as free
distribution of cycle to girls (largest ever in the history of the world). This political inclusiveness,
the book argues, contributed to reducing the phenomenon of Maoist violence despite weak
bureaucracy, which has an implication in reducing the rate of arrest of Maoists, Naxals, extra
constitutional killings and hence for custodial death. However, the literature on political
governance in Jharkhand is too scanty, partly because the state came into existence in 2000, just
two decades ago. Most of them revolves around tribal vs nontribal contradictions with little

implications -direct or non-direct-for custodial deaths.

METHODOLOGY AND FIELD DYNAMICS

The broad textual familarisation including politico-economic affairs in Bihar, Jharkhand and
West Bengal, was further followed by series of lectures by the ‘domain experts’ through Zoom
medium ---consisting of retired police officers, human rights organizations, lawyers,
academicians, and social activists in the related field of policing, prison, custodial violence, and
custodial death. These lectures and discussions were organized by Policy Perspectives
Foundation, New Delhi, the details of which is given below: ---

Webinar organised by Policy Perspectives Foundation for NHRC Project - Custodial
Deaths: Trends & Patterns in Bihar, Jharkhand and West Bengal, 2008-2018

Sl Date Topic Speaker & Designation Participants
No
1 08" July | Webinar on Police | Vikash Narayan Rai, Former DGP (Law & | Research

2020 Training Order), Haryana Cadre and he was credited | team
with heading 4 Premier Police Training Set-
Ups — SPG, Haryana Police Academy,
Madhuban (Karnal), BSF Academy, Tekanpur
(Gwalior) and National Police Academy,
Hyderabad.

24 Fighting Insurgency With Politics: The Case of Bihar. Carnegie Endowment for International Peace .2016
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2" October | Webinar: A talk on | Vishal Kumar Singh, Lawyer, HRLN, (Human | Do
2020 Custodial Deaths in | Rights Law Network) Bihar
Bihar  (with  Local | Dr. Savita Ali, Lawyer and founder of EVA
Representatives) Foundation
Praveen Kumar, founder of Law Foundation
27" October | Webinar: A talk on | Aparajita Bose (Coordinator) & Indrajeet Dey | do
2020 Custodial Deaths in | (lawyer) HRLN, Kolkata,
West Bengal & | Raja Bagga, HRLN, Delhi, Deepan Sankar,
Jharkhand (with local | lawyer,
representatives) CHRI  (Commonwealth Human Rights
Initiative), Delhi & Kolkata,
Sonal Tiwary (lawyer), Jharkhand
27" October | Webinar: A talk on | Sankar Sen, IPS (Retd.), Former Director | Do
2020 Custodial deaths General -NHRC & Former Director — National
Police Academy
20" Dec, | Webinar on Custodial | Santosh Upadhyaya (Social and political | Do
2020 deaths: trend & patterns | Activist, Bandi Adhikar Andolan
in Bihar & Jharkhand & Praveen Kumar, HRLN for Bihar
Narisha Hussain and Raja Bagga, CHRI, Delhi
for Jharkhand
21t Dec. | Webinar on Custodial | Aparajita Bose, HRLN, Kolkata and Deepan | do
2020 Deaths:  trends & | Kumar Sarkar, (Lawyer), CHRI, Kolkata
patterns in West Bengal
Jan. 2021 Presentation by Raja | Raja Bagga, CHRI, Delhi Do
Bagga on Custodial
Death: A Legal
Perspective
27t Discussion on Custodial | Kirity Roy, Secretary, Banglar Manabadhikar | do
September, | Deaths in West Bengal | Suraksha Mancha (MASUM) & National
2021 with MASUM | Convenor (PACTI)
Organisation Programme Against Custodial Torture &
Impunity
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These interactive sessions proved to be immensely helpful to our field researchers in
understanding the linkages between law, policing and politics as well as social and political
dynamics of the region and state, including the state of Jharkhand, Bihar and West Bengal,
wherein the problematic of custodial violence and custodial death is deeply embedded. It also
exposed us the ‘archaic field of policing” within which lower, operational police force work with
poor resources- both human and non- human- and institutionalised pressure to deliver the result.
These sessions further helped in polishing and sharpening the field research questions, the
completion of which took place almost 3-4 months. Five sets of questionnaires were prepared —
each for police, jail officials, civil society stakeholders, prisoners and family members/relatives
of deceased victim for each state. Later questionnaire for police and Jail officials was translated
into Hindi and Bengali languages for the purpose of interview. These field questions and its Hindi
and Bengali translations for police and jail are marked as Appendix A and B respectively.
Questionnaire for civil society members, prisoners and family members (with Hindi translation)

of deceased victim are marked as Appendix C, D and E respectively.

Due to the challenges of COVID 19 including its heavy restrictions on mobility, the PPF had to
cancel its ‘field plan’ several times. In the intervening period, prior to field visit, the PPF
Research Coordinator of each state on this research project in coordination with other members
of Research Team send the questionnaire to more than two hundred police officials including
DSP, SP, ADG, DG, Inspector, sub-inspector, SHO and Jail officials including Superintended of
jails in each state through their respective official emails. The emails ID were obtained from
website of Police Headquarters and various jails-central as well as state -located in each state.
Further the researchers tried to contact with concerned police and judicial officials several times
through phone. However, it must be confessed here that we elicited a very poor response from
officials in each state. We did not receive more than five filled up questionnaire responses from
each of these three states under study. We discovered that there is a strong fear of submitting or
recording anything in writing across administrative hierarchies. Deputy Inspector General of
Police (Human Rights), Bihar stated that they do not store data like this, all data related to this
is published by NCRB which is collected by all states.

Having failed to secure the ‘digital interview’, our research team then used RTI (Right to
Information) as methodological tool to obtain the relevant information pertaining to custodial

death in Jharkhand, West Bengal and Bihar. The attempt yielded some positive result and we did
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receive interesting data from each state, particularly from Bihar. This data will be presented and
discussed later in this Report. These RTI responses from Bihar, Jharkhand and West Bengal has
been attached as Annexure 2 & 3 (Bihar), Annexure 4 (Jharkhand) and Annexure 5 (West Bengal)
herewith and referred in the analysis of each of the state.

With relaxation in COVID related travel restriction PPF decided to send the Research Team for
field work, which was conducted in four phases. PPF attempted to obtain the permission from
the competent authority of each state for undertaking the field work of which we received a
written permission letter from West Bengal (Annexure 1) and verbal consent from authorities in
Bihar and Jharkhand. However, we failed to secure the permission from Jharkhand government
for visiting jails in the Jharkhand state on the ground of COVID-19. However, our subsequent
requests for the same in post COVID period was also not entertained. As a result, our field
researchers could not visit jails in the state of Jharkhand except visiting the reception of Birsa
Munda Jail. The researchers were able to engaged one jail official at the reception informally as
he refused to entertain the questionnaire. Later, one of the researchers spoke to one I1G (Jail),
Jharkhand. In all together we could obtain only two interviews from jail official in Jharkhand

state.

As COVID related various restrictions remained in place at least till October 2021, the pace of
the field work remained relatively slow during the first phase of field visit , which took place
between 10" March 2021 and 20" April 2021 covering each state. During this period the research
team familiarised themselves with the challenges of field, established face to face contacts with
local interlocutors, which was telephonically arranged prior to visit, and developed trust bond,
visited police stations and jails, conducted a few interviews both face to face and telephonically
with some police and judicial officials; forged the strong linkage with some of civil society and

human rights organisations working in the related field of custodial violence and custodial death.

The subsequent research field visits during second, third and fourth phases, which took place in
post COVID period (between March 15" 2022 and 25" Feb 2023) involving multiple visits,
proved to be intense and fruitful from the point of view of execution of research questionnaires
among the stakeholders. However, a good number of police officials and jail officials preferred
to talk informally and refused to fill up the questionnaire. The second (15" March to 20" April
2022) and third phase (took place between 7™ October 2022 and 22" November 2022) were
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primarily used for the purpose of meeting and interviewing with police personnel as well as the
jail officials. During this phase of the field work, the researchers gained access to inner premises
of jail and also got the opportunity to interact with prisoners. The research team also managed to
reach out to a few victim members of family during this phase. Further we focussed more on
interviewing the junior ranking police officers (inspector, sub inspector, constable etc.) in order
to understand their ‘moral universe’ about the idea of custodial violence and custodial death as

it is these ranking officials who are directly involved in using torture as means of investigation.

While the research team interacted some members of civil society stakeholders during first,
second and third phases of research visit, the last and fourth phase of research visit (between 10"
January 2023 and 25" Feb 2023) was exclusively used for exploring the public perception of
different segments of civil society stake holders. This was done in order to contrast the public
perception of civil society and human rights organisations with ‘official perception’ of custodial
violence and custodial death. As a methodological tool and practice, each phase of research visit
was followed by ‘in house’ discussion within the premise of PPF over the collected field data
and information as well as challenges faced during the course of field work. For instance, in
many police stations our researcher were faced with a situation where police official preferred a
group interview (3-4 personnel) and evolved a consensus on most of questions which was asked.
They insisted that this should be recorded as ‘one” without identifying their names. The ‘in house
discussion’ after the conclusion of each research visit was considered necessary in order to
overcome the deficiencies encountered in the field as well as to understand the emerging pattern
of custodial violence and custodial death in the concerned state. All together each state was

visited four times for the purpose of field work.

The methodology applied for making questionnaire and later conducting face to face interviews
was a mixed one- combining the qualitative and quantitative research techniques of investigation.
The interview techniques combined both listed structured questions as well as unstructured ones.
In all together around 125-150 interviews were conducted in each of state. The interviewees were
mostly serving police officials, retired police official, jail authorities, retired judicial magistrate,
prisoners, retired judges, journalists, academicians, civil society human rights activists, lay
public, member of political class, victim families etc. Some of the interviewees were further
engaged for the discussion (off record) after filling up the questionnaire, which sheds light on the

nexus between political class, police and victim. These questionnaires were organised broadly

35
| Page



on four parameters with a view to examine the official (police and judicial) as well non-officials’
responses in cross-sectional manner so as to develop a wholistic understanding of the problem of
custodial death in each of these states. These four parameters were: (a) Issues surrounding
perception, framing and everyday understanding of custodial death; (b) contributory factors for
custodial death with focus on police torture; (c) medical examination and services; (d) human

rights training.

However, there were two serious methodological challenges that our research team confronted
during the field work. First, it pertains to the meaning of ‘custody’ and ‘custodial death’. It turns
out that there is no consensus on the meaning of ‘custody’ and ‘custodial death’ among the state
officials including the police officials. This may be due to the fact that ‘custody’ and ‘custodial
death’ are not defined in police rules book/Manual or Indian Penal Code except in some judicial
pronouncements. Secondly, ‘police’ and ‘law and order’ are primarily ‘state subjects’ and hence
different states have different sensitivity and cultural understanding of ‘custody’. Different police
officers and jail officials carry different understanding of ‘custody’ as one police official in
Jamatara told to one of our researcher that while you are sitting across my table, this amounts to
a fact that you are under my custody and similar things happened in Bihar and West Bengal as
well with other researchers. Similarly, police officials take a very minimalist understanding of
custodial death, i.e, ‘death within lock up due to police torture and not outside lock up (such as
within the premise of police thana or on the way to hospital or upon reaching hospital etc). The
subject matter of ‘custody’, ‘police custody’, ‘judicial custody’, ‘custodial violence’ and
‘custodial death’

Another serious limitation that we encountered during the field trip that we could not get access
to Post-mortem report, rather we were denied on the ground that police station does not keep
such records. However, we did manage to secure copy of a few post-mortem reports from
victim’s families. We also could not get the access to medical doctor on the panel of police
station and jail/correctional homes, which was otherwise very vital for our research project. Our
research team visited district governmental hospital for obtaining specific information regarding
custodial death, but they refused to give interview or fill the questionnaire. However, we did
interview a few medical personnel, who served as medical consultant to some of jails in Bihar

and West Bengal.
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The breakup of districts, jail and police station visited and number of interviews conducted

in each state is as follows: -

State Police Jail Victim Civil Society Prisoners  Total

Families Stakeholder

S

20 16 72
West 22 29 12 63 15 141
Jharkhand 453 2 (not 2 64 - 93
tabulated)

67 47 24 199 49 386

Thus, a total of 386 interviews combining all three states of Bihar (152), Jharkhand (93) and
West Bengal (141) were conducted. These interviews were both individual as well as group wise.
At many places, police officials refuse to talk or give interview in his/her individual capacity. In
Bihar, the PPF research team covered ten districts namely Patna, Rajgir Nalanda, Gaya, Sasaram,
Ara-Bhojpur range, Begusarai, Bhagalpur, Darbhanga, Saharsa and Motihari (East Champaran)
and interacted with ten of the deceased custodial death victims’ families. In West Bengal, the
research team visited nine districts namely Kolkata, Barrackpore, Murshidabad, Pargana, Malda,
Srirampore, Baruipur, Dumdum and Jadavpur and interacted with 12 of the family members of
deceased. Within Jharkhand, we could cover only seven districts: Ranchi, Khunti, Ramgarh,
Dhanbad, Giridih, Jamtara, and East Singhbhum during our Field and a response from Giridih
district was received via post. Each of these districts had an incidence of custodial death
registered as per NCRB data. However, the researcher could meet only members of two victim

families due to ‘hostile’ local dynamics.

The demographic composition of interviews included police officials (from constable to high-
ranking officials including SHO, Sub Inspector, S.P SSP, ADGP), Jail personnel including Jail
superintended, prisoners, social activists, human rights activists, journalists, lawyers, lay people,
medical personnel in the hospital and victim families. In terms of social compositions most
officials who were interviewed belong to upper middle-class high caste and male. The

interviewees from women, minority, SC, and OBC were very few. Officials from these social
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groups were very reluctant to engage with us on this subject matter. They were mostly urban

with graduate and post graduate background.

Due to the ethics of research, the names of respondents, institutional identification, and place has

been either omitted or renamed.

DATE WISE DETAILS OF FIELD VISITS PERTAINING TO NHRC PROJECT

Name of the state Dates PPF Research Team

Bihar 10th-22nd Mar 2021, Do
March 15 to 5™ April 2022,

15" November to 22" November 2022
17" Feb to 25" Feb 2023

West Bengal 15th Mar- 25th Mar 2021 Do

27th Nov-15th Dec 2021
November 5 to 20™ 2022
10" January to 18" January 2023

Jharkhand 12th-20th April 2021 Do
July 10 to 30" July 2022

7" October to 14™ October 2022

51 Feb to 12" Feb 20235™ Feb to 12" Feb 2023

STRUCTURE OF REPORT

The Report is divided into six chapters. The first chapter provides the background of the Study,
highlighting the various dimensions of custodial death including its scale at national level as well
as three states of Bihar, West Bengal and Jharkhand. It further lays down the aims and objects of
the Research Project and undertakes a very comprehensive review of literature on the subject
matter including review of literature pertaining to three states. It then describes and elaborates
the conceptual frameworks/approaches along with methodological tools, which guided this
research project. Chapter two provides various dimensions of custodial deal at all India level
including Jharkhand, Bihar and west Bengal. Chapter three deals with meaning of ‘custody’,
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‘police custody’, ‘judicial custody’, ‘custodial violence’ and ‘custodial death’ as well as the legal
provisions that pertains to the power of arrest and investigation as well as protective rights of
arrestee/accused/prisoner. It further mentions the NHRC guidelines, various decisions of Court
of Law and international conventions that call upon the law enforcing authority to protect and
respect the fundamental human rights including the right to dignity of the arrestee/ accused/
prisoner. Chapter four, fifth and sixth provides a detailed examination of the emerging pattern of
custodial deaths- both police and judicial- in state of Bihar, West Bengal and Jharkhand since
2008 in the light of data of NHRC, NCRB, SHRC and other related agencies as well as data
collected during the field work. The analysis of custodial death in each state has been followed
by the observations recorded by the field researchers. These observations along with pictures
pertained to their visit, interactions, and interview with the family members/relatives of deceased
victim. These observations have been purposefully kept in its ‘original unedited form’, so that it
should not lost its original intent and meaning. The last chapter is conclusion -cum
recommendation under which each arrived conclusion and findings has been accompanied by a

specific recommendation related to prevention of custodial death.
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CHAPTER I

DIMENSIONS OF CUSTODIAL DEATH IN INDIA

Custodial Death: All India

A Dbrief overview of data concerning custodial deaths in India reveals an increasing trend of
custodial deaths in most of Indian states. Various Police Commission Reports (Such as Roborio
Commission, Padmanabhan Committee, to name a few) and their valuable recommendations
have neither prevented nor reduced the rate of custodial deaths. Thus, Transparency International
India (TII) (December 2019) conducted a comprehensive study titled ‘Protection of Human
Rights: Working of NHRC/SHRC (1993-2018)’ and found that NHRC registered a total of
31,845 cases of custodial death (intimation) during this period. In terms of pattern, the T1l found
that NHRC registered the lowest of 34 in 1993-1994 and highest of 1981 in 2007-2008 followed
by 1823 in 2015-2016 and 1763 in 2016-2017.

A table of NHRC data in relation of custodial deaths (All India) during the past two decades since
2000 is reproduced below: -
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Table A

DEATHS IN POLICE and JUDICIAL CUSTODY BETWEEN 2000 and 2020 (All India):
INTIMATION

2000-2010 2010---2020

Year Police Judicial X Year Police Judicial
2000-2001 | 127 910 X 2010-2011 146 1426
2001-2 165 1140 X 2011-2012 129 1302
2002-3 183 1157 X 2012-2013 146 1557
2003-4 162 1300 X 2013-2014 140 1557
2004-5 136 1357 X 2014-2015 133 1589
2005-6 139 1591 X 2015-2016 152 1670
2006-7 119 1477 X 2016-2017 146 1616
2007-8 187 1789 X 2017-2018 | 250 2,896
2008-9 127 1532 X 2018-2019 137 1797
2009-2010 | 124 1473 X 2019-2020 114 1586
Total 1469 13,726 15,195 16996

Sources: NHRC Annual Report: 2000-2001 to 2019-2020

Thus, according to the above table A, the total number of custodial deaths (police and judicial)
increased from 15,195 during 2000-2001-2009-2010 to 18,489 during 2010-2020. The year of
2007-8 and 2017-2018 recorded the highest number of custodial deaths, i.e, 1789 and 2,896
respectively. The NHRC figure for 2020-2021 and 2021-2022 includes 1840 and 2,150 cases of
deaths in judicial custody and 100 and 155 deaths in police custody respectively. In 2020-2021
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U.P accounted for 451 death in police custody followed by 183 in West Bengal and 165 in Madya

Pradesh. In 2021-2022 U.P again accounted the largest death in police custody (501) followed
by West Bengal (257) and M.P (201). Though the totality of data of custodial deaths over more

than two decades does indicate increase in the numbers of custodial death, the pattern is not one

of steep rise or decline, rather it varies from year to year with moderate fluctuation in recording

of cases of custodial deaths both under police and jail.

Data on Custodial Death (in Police custody and Judicial Custody 2000-2018),

TABLE B

Year ***No. of Deaths in Police Custody | ***No. of Deaths in Judicial Custody
2001 0 42
2002 0 33
2003 0 43
2004 0 46
2005 0 61
2006 0 49
2007 0 53
2008 0 61
2009 0 54
2010 0 46
2011 2 52
2012 0 52
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2013 2 44
2014 2 64
2015 2 60
2016 2 49
2017 1 50
2018 1 o7
Total 12 916

Sources: NCRB’s Crime in India Report 2000-2018

Thus, as per the above Table B, unlike the NHRC, NCRB (National Crime Record Bureau)’s
data concerning custodial death is extremely conservative. As per our reading and calculation, it
recorded a total of 928 custodial deaths during the last 20 years (2001-2020) including just 12
deaths under police custody. The latter is also the figure for the period of 2009-2018, i.e., the
period of study of this project. However, the media report of NCRB data from 2001-2020 for all
India suggest different picture: a total of 1,888 custodial deaths (police and Judicial combined),

which remained much below compared to the data of NHRC.

The NHRC and NCRB further provides state wise status of custodial death. The data concerning

custodial death in state of Bihar, Jharkhand and West Bengal, is reproduced below.

Custodial Death: Bihar, Jharkhand and West Bengal

POLICE AND JUDICIAL CUSTODIAL DEATH: 2000-2010 AND 2010-2020: BIHAR,
JHARKHAND AND WEST BENGAL (INTIMATION).
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TABLE C

Bihar 2/137 | 2/ 4/ 9/ 3/ 1/ 2/ 8/ 5/ 4/ 40/ 1,70
144 1153 | 139 | 150 |256 | 193 |222 |133 | 137 |1664 |4
Jharkha | 1/33 | 4/ 6/ 3/ 5/ 4 3/ 3 2/ 5 36/ 613

nd 55 |41 5 66 |/62 |59 |[/77 |61 |/[70 |577
West 9/38 |17/ |16/4 | 13/4 | 11/6 |8 7 8/ 4/ 8 101/ | 746
Bengal 54 9 3 4 /76 | /69 |89 99 | /64 | 645

Bihar 6 8/ 2/ 9/ 6/ 8 5 7/ 5/ 5/ 61/ 1,12 | 2883
/130 | 95 112 | 93 117 | /106 |/86 | 109 | 114 | 106 | 1068 |9

Jharkha | 6/54 | 4/ 5/ 6/ 5/ 5/ 64 | 5/ 6/ 3 2/ 47/ 575 |1,188
nd 46 52 51 44 60 50 /64 | 43 528
Bengal | 5/67 |5/ 9 11/ |9 10/ (9 /|5 5/ 7/ 75/ 1,08 | 1,830
80 |/93 |97 100 | 105 |99 138 | 115 | 115 | 1009 |4
Sources: NHRC, 2000 -2020; also see, Appendix F, G, and H.

A reading of two decades of custodial deaths in all three states, as shown in the above Table,
reflects mixed trend. Thus, Bihar registered significant decline in custodial deaths from 1704

45
| Page



during 2001 -2010 to 1129 (difference of 575) during 2010-2020, Jharkhand witnessed moderate
decline in custodial deaths from 613 to 575 (difference of 38) during the same period.
Interestingly, West Bengal registered significantly increase in the custodial deaths from 746 to
1084 (difference of 338) during the same period. In terms of police custodial death, Bihar and
Jharkhand witnessed the marginal rise from 40 to 61 and 36 to 47 during the same period
respectively, while in West Bengal the deaths under police custody declined 101 to 75 during the
same period. In terms of deaths in jail, Bihar witnessed sharp decline from 1664 to 1068 (a
difference of 596,); Jharkhand registered marginal decline from 577 to 528 (a difference of 49).
However, West Bengal saw significant increase in the custodial death from 645 to 1009 (a
difference of 364) during the last two decades. The causative factors underlying these variations

in custodial deaths in respect of these three states will be examined subsequently in this Report.

However, if we looked at the data of custodial death from 2010-2011 to 2019-2020, Bihar
registered (intimation) the largest number (1129) custodial death followed by West Bengal
(1084) and Jharkhand (575). Bihar had the highest police (9) and judicial custodial death (117)
in 2014-2015 and 2015-2016 respectively, while West Bengal had the highest police (10) and
Judicial death (138) in 2015-2016 and 2017-2018. Jharkhand had the highest custodial death (64)
during 2015-2016; while the variation in Police custodial death was not much (4 to 6) during the

same decade.
Discrepancy in Data

There exists some discrepancy of data concerning custodial death between NHRC and State
Human Rights Commission as evident from Table D below. This is at least evident from and the
data of BHRC, which we gathered through RTI. However, we send similar RTI query to WBHRC
and JHRC but did not get any information. Moreover, JHRC does not have its own website and
WBHRC does not contain such data.

Comparative Data Custodial Death (Police & Judicial) in Bihar: 2009-2010 to 2018-2019

Table D

NHRC (Bihar) 1157
BHRC (according to RTI), Annexure 2 1291
Sources: NHRC and BHRC (RTI)
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Further, a calculation of custodial death on the basis of compensation recommended by NHRC

throws different picture of custodial death in each of these three states as indicated in the Table

E Below.
Table E
Year No of Cases where Compensation Recommended
Death in Police Custody Death in Judicial Custody TOTA
State | Jharkhand Bihar West Bengal | Jharkhand Bihar West Bengal L
2008 1 4 2 8 11 0 26
2009 5 2 0 6 12 1 26
2010 1 0 1 9 11 1 23
2011 2 0 0 4 11 3 20
2012 3 0 1 2 8 1 15
2013 1 3 0 5 7 4 20
2014 3 2 0 5 6 18
2015 1 1 1 3 9 4 19
2016 5 2 1 12 9 5 34
2017 3 1 3 9 20 10 46
2018 0 3 2 11 15 7 38
Totak 25 18 11 71 118 42

Source: Annual Reports of NHRC 2008-2018; for details see, Appendix F1, F2,
G1, G2, and H1 and H2

Thus, as per above table, Bihar, Jharkhand and West Bengal had a total of 136, 96 and 53
custodial deaths- combining both police and judicial- respectively during 2008-2018, which is
much low compared to NHRC data of custodial death (Intimation) during the same period as
shown in Table A (Bihar: 1,160, Jharkhand -581, West Bengal -1, 024). This set of data is much
closer to NCRB data. The gap between NHRC intimation-based number of custodial death (

Table C) and compensation based custodial death ( Appendix F, G. H) raises a serious question
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on the nature of investigation itself, which drastically reduced the final number of custodial
deaths in each state. However, the examination of NHRC’s investigation in matter of custodial

death is beyond the mandate of this research project.

POLICE, TORTURE AND SUICIDE IN JAIL

The underlying causes and contributory factors leading to custodial death has been widely
debated in the public domain. Though there are many factors and processes such as demography
of prisoner, torture, poor health, lack of medical treatment, inhuman treatment of inmates,
condition of hygiene, food intake, etc. that contributes to custodial death. However, two of them
that have agitated the public mind are: custodial death caused due to torture and second, due to
suicide, under both police and judicial custody. The former is mostly related with police custody
under two legal conditions: getting possession of ‘body’ on remand for maximum of 14 days and
without remand for 24 hours. The latter is mostly happened inside the jail, where undertrial
prisoner remained on judicial remand. A reflection on these two factors with special reference to
Bihar, Jharkhand and West Bengal is required in order to understand the emerging trend within

each of these three states.

POLICE CUSTODIAL DEATH (ON REMAND VS WITHOUT REMAND)

The NCRB data provides the details about the police custodial death under the condition of in-
remand’ ‘and ‘not on remand’ by the Court of Judicial Magistrate (CIM). The first category
covers those who have been arrested but are yet to be produced before the court, and the second
include those in police/judicial remand. Several studies have found that the rate of police
custodial death is higher when person is not on remand than when person/accused is ‘remanded’

to police or judicial authorities for the purpose of interrogation.
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Table F1: Police Custodial Death 2008-2020 Under Remand

Year Jharkhand Bihar West Bengal All India
2008 0 0 0 40
2009 0 0 25
2010 0 0 1 25
2011 1 1 0 29
2012 0 0 0 21
2013 0 0 0 21
2014 1 1 1 32
2015 0 1 2 30
2016 1 1 1 32
2017 0 0 1 42
2018 0 1 0 24
2019 0 1 0 32
2020 2 0 1 33
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Table: F-11 Police Custodial Death 2008-2020 (Without Remand)

Year Jharkhand Bihar West Bengal All India
2008 0 0 0 61
2009 0 0 2 59
2010 0 0 2 45
2011 0 0 1 75
2012 0 0 6 97
2013 0 0 6 97
2014 1 0 3 61
2015 2 1 1 67
2016 1 1 2 60
2017 0 0 2 58
2018 1 0 0 46
2019 1 0 0 53
2020 0 1 1 43
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Table F-111: Police Custodial Death (During Journey)

Deaths in Police Custody at The Time of Production / Proceedings In Court / Journey Connected
With Investigation During 2008

Year Jharkhand Bihar West Bengal All India
2008 0 0 0 19
2009 0 0 1 18
2010 0 0 0 12
2011 0 0 0 19
2012 0 0 1 15
2013 0 0 1 15
2014 Data Not Available

2015 Data Not Available

2016 Data Not Available

2017 Data Not Available

2018 Data Not Available

2019 Data Not Available

2020 Data Not Available

Total 0 0 3 98
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Table F- IV (Natural and Unnatural Death)

Cause of Death

Natural Death Unnatural Death
Year |Jharkhan |Bihar West Bengal All India |Jharkhand Bihar West Bengal |All India

d
2008 |0 0 0 28 0 0 0 68
2009 |0 0 0 33 0 0 4 47
2010 |0 0 0 19 0 0 3 46
2011 |O 0 0 35 1 1 1 66
2012 |0 0 0 43 0 0 6 72
2013 |0 0 0 43 0 0 6 72
2014 |0 0 0 11 0 0 3 82
2015 |0 0 0 9 1 1 0 88
2016 |1 0 0 7 1 1 2 85
2017 |0 0 0 28 0 0 3 72
2018 |1 0 0 32 0 1 0 38
2019 |0 0 0 36 1 1 0 49
2020 |0 0 1 34 2 1 1 42
Total |2 0 1 358 6 6 29 827

SOURCES: NCRB Annual Report: 2008-2020

Thus, what is evident from the above table is that 822 person dies under the category of ‘Not on

Remand’ (which means prior to production of the accused/arrestee before the judicial magistrate)

in comparison to 386 under the category of ‘In-Remand/Police Remand’. Similarly, an

examination of NCRB’s data of 2001-2020 clearly reveals that as many as 1,185 police custodial

deaths have been reported in the "persons not on remand™ category and 703 in the "persons in
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remand" category. A study of NCRB's CIl Report (2010-2020) by Raja Bagga and Devika Prasad
found that a majority of persons--63%--died within 24 hours of being arrested by the police
('Person not remanded’ in table below) across India, i.e., before being produced in front of
magistrate's courts, as prescribed by Section 57 of the Code of Criminal Procedure (CrPC),
1973. Arrested persons who died in police custody after being produced before courts as per
Section 167, CrPC accounted for less than a third of cases®. It also found that 66 deaths took
place during travelling to court or proceedings in court or journey connected with investigation
during 2010-13; 85% of which occurred in five states--Andhra Pradesh, Tamil Nadu,
Maharashtra, Madhya Pradesh and Uttar Pradesh?®. The former director general of police (DGP)
and Intelligence Bureau (IB) officer K.S. Subramanian acknowledged in an interview that torture
chambers and terror cells exist in India, especially to deal with ‘terrorist-related cases and the
police may feel incentivized to describe people as terrorists and kill them for professional reasons
and career advancement”?’.” India: Annual Report on Torture 2020’ released by the National
Campaign Against Torture (NCAT) recorded 55 deaths by suicide as a result of police torture
i.e., more than one suicide per week. The Report concluded that “Police stations are increasingly
becoming centres for suicide due to alleged torture’. The NCAT further recorded the deaths of
18 victims as a result of torture and beating by the police while enforcing the COVID 19
lockdown from 25 March to 31 May 2020.

In respect of Bihar, Jharkhand and West Bengal, the above table reveals that West Bengal
accounts for the highest deaths under both categories compared to Bihar and Jharkhand. Thus,
W registered 26 police custodial deaths under the condition of ‘Not on Remanded’ and 11 when
persons were ‘In-Remand’ during this period. The figure of deaths under these two categories

for Bihar and Jharkhand is 6 and 5 and 3 and 6 respectively.

2 Over 60% Of Deaths In Police Custody Are Within 24 Hours Of Arrest, https://www.indiaspend.com/over-60-of-
deaths-in-police-custody-are-within-24-hours-of-arrest/, accessed 17 July 2023.
% 1t may be noted that after 2013, the NCRB discontinued reporting deaths in police custody "at the time of

production/proceedings in court/ Journey Connected with Investigation™.

27 quoted in Joshua, p . xxxii. Adnan Alavi. 2009. ‘India’s Own Abu Ghraib: The Week’s Story on Secret Torture
Chambers’, 11 July 2009. Available at http://www.twocircles.
net/2009jul10/indias_own_abu_ghraib_weeks_story secret_torture_chambers.
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SUICIDE

According to NCRB (PSI), the rates of suicide in prison has doubled over 20 years, increased
from 12-12 per 100 000 people in 2001 to 24-23 per 100 000 people in 2019%. In general, the
suicide rate in prison is 2-3 times higher than the rate of suicide in society, indicating that overall
‘living conditions’ within prison forces the inmates to commit suicide. As per various sources,
suicide constitute 70-71% of unnatural related death in Indian prisons. Table G below provides
the breakup of unnatural death including the incidence of suicide in Bihar, Jharkhand and West
Bengal during 2008-2018. Thus, Jharkhand registered 16 suicide out of 25 unnatural death; the
figure for Bihar was 22 out of 49, while West Bengal registered 70 suicide death out of total 86
unnatural death. The underlying causes of suicide will be discussed in the context of examination

of trend of custodial death in each state under Chapter 3, Chapter 4 and Chapter 5.

28 (National Crime Records Bureau. Prison statistics India. https://ncrb.gov.in/en/prisonstatistics-india (accessed
May 19, 2021).
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STATE/UT-WISE INCIDENCE OF UNNATURAL DEATHS OF INMATES IN

Table G

PRISONS DURING 2008-2018 IN BIHAR, JHARKHAND AND WEST BENGAL

TABLE G-1: BIHAR

Table: STATE/UT-WISE INCIDENCE OF DEATHS OF INMATES IN PRISONS OF BIHAR
DURING 2008-2018

STATE/UT-WISE INCIDENCE OF DEATHS OF INMATES IN PRISONS DURING 2008-2018

UNNATUTRAL DEATHS

DEATHS
DUE TO
DEATHS NEGLIGE
DUE TO | DEAT NCE
ASSAULT | HS /
BY DUE | EXCESS
NATUR MURDER | OUTSIDE | TO BY JAIL
AL | SUICI |[EXECUTI BY ELEMENT| FIRIN | PERSONN |OTHER

YEAR |DEATH| DE ON INMATE S G EL S
2008 3 0 0 0 0 0 0 0
2009 116 1 0 1 0 0 0 0
2010 93 1 0 0 0 0 0 0
2011 78 1 0 1 1 0 0 3
2012 93 3 0 0 6 0 0 4
2013 83 2 0 1 0 0 0 0
2014 96 2 0 2 0 0 0 2
2015 83 1 0 0 0 0 0 0
2016 70 3 0 1 0 0 0 0
2017 106 6 0 0 2 0 0 1
2018 116 2 0 0 1 0 0 1
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TABLE G-2: JHARKHAND

INCIDENCE OF DEATHS OF INMATES IN PRISONS OF JHARKHAND DURING 2008-2018

YEAR | STATE |NATUR UNNATUTRAL DEATHS
DE’X-TH SUICID | EXECUTI | MURDE | DEATHS | DEAT | DEATHS | OTHE
E ON RBY |DUETO| HS | DUETO | RS
INMATE | ASSAUL | DUE | NEGLIGE
T TO NCE
BY | FIRIN /
OUTSIDE| G EXCESS
ELEMEN BY JAIL
TS PERSONN
EL
2008 | Jharkhand | 1 1 0 0 0 0 0 0
2009 | Jharkhand | 64 1 0 2 0 0 0 0
2010 | Jharkhand | 51 2 0 0 0 0 0 0
2011 | Jharkhand | 41 3 0 0 0 0 0 0
2012 | Jharkhand | 41 1 0 1 0 0 0 0
2013 | Jharkhand | 48 2 0 0 0 0 0 1
2014 | Jharkhand | 57 2 0 0 0 0 0 1
2015 | Jharkhand | 37 1 0 0 1 0 0 3
2016 | Jharkhand | 61 0 0 0 0 0 0 0
2017 | Jharkhand | 45 2 0 0 0 0 0 0
2018 | Jharkhand | 56 1 0 0 0 0 0 0

Source: Prison Statistics of India Report 2008-2018
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TABLE G-3: WEST BENGAL

Table: INCIDENCE OF DEATHS OF INMATES IN PRISONS OF WEST BENGAL DURING

2008-2018

STATE/UT-WISE INCIDENCE OF DEATHS OF INMATES IN PRISONS DURING 2008-2018

YEAR NATUR UNNATUTRAL DEATHS
DE’;I:I'H SUICI [EXECUTI | MURDE |DEATHS | DEAT | DEATHS |OTHER
DE ON RBY |DUETO | HS DUE TO S
INMATE| ASSAUL | DUE |[NEGLIGEN
T TO CE
BY FIRIN /
OUTSID G EXCESS
E BY JAIL
ELEMEN PERSONNE

TS L
2008 7 1 0 0 0 0 0 0
2009 67 2 0 0 0 0 0 0
2010 64 4 0 0 0 0 0 0
2011 69 4 0 0 0 0 0 0
2012 81 7 0 0 0 0 0 0
2013 85 5 0 0 0 0 0
2014 82 9 0 0 0 0 0 12
2015 86 10 0 0 0 0 0 2
2016 79 6 0 0 0 0 0 0
2017 108 11 0 0 0 0 0 1
2018 108 11 0 0 0 0 0 1

Source: Prision Statistics of India Report 2008-2018
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Suicide and Undertrials

One of the important reasons behind suicide (the dominant mode is hanging, head injury,
poisoning etc.) is long incarceration of prisoners without reasonable basis. This has come
strongly in most of our interviews with jail authorities in all three states. According to one Report,
only 22 per cent of the prison population are convicts while 77 per cent are ‘undertrials’ i.e.,
prisoner awaiting the completion of investigation or trial?®. The number of undertrials over has
further increased from 2.4 lakh in 2010 to 4.3 lakh in 2021: an increase of 78 per cent®’. The
undertrial population of all states and Union Territories including Bihar, Jharkhand and West
Bengal exceeds 60 per cent with the exception of Andaman & Nicobar Islands, Arunachal
Pradesh, Mizoram, Tripura, and Madhya Pradesh.

Detention Period of Undertrials

Table: H
Year 1-3 years 3-5 years Above 5 years
Dec. 2017 99, 061 13, 143 4, 876,
Dec. 2018 62,576 14, 316, 5,104,
Dec. 2019 66, 586, 14, 049, 5,011,
Dec. 2020 83, 481, 16, 603 7128
Dec. 2021 88,725, 24,033 11, 490

Sources: India Justice Report (2022), quoting PSI

2 India Justice Report (2022), p.68.
%0 Ibid
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Extra Judicial Killings/ Encounters /Fake Encounters

There is a growing trend of extra-judicial killings/encounters/fake encounters in many parts of

India including the three states under study: Bihar, Jharkhand and West Bengal. This is evident

from the following NHRC data, which is given below:

Table |

Cases of Police Encounter deaths registered by the National Human Rights Commission from 1
April 1998 to 31 March 2008 (Source NHRC’s Annual Reports and Rajya Sabha Starred
Question No. 98 answered on 25.07.2018)

S| | State 1998- | 1999- | 2000- | 2001 | 2002- | 2003- | 2004- | 2005 | 200 | 200 | Total
1999 (2000 (2001 |- 2003 [ 2004 | 2005 |- 6- 7-
2002 2006 | 200 | 200
7 8
1 | Bihar 2 1 3 2 4 5 0 0 1 3 21
2 | Jharkhand |0 0 3 0 2 1 0 2 5 13
3 | West 0 2 1 0 2 0 2 2 1 3 13
Bengal
All India |76 86 110 58 83 114 [ 122 157 | 301 |[177 |1,274
Sources: NHRC Annual Report
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Table | -2

Cases of Police Encounter deaths registered by the National Human Rights Commission from 1
April 2008 to 31 March 2018 (Source NHRC’s Annual Reports and Rajya Sabha Starred

Question No. 98 answered on 25.07.2018)

SI | State 200 | 2009- [ 201 | 201 |2012- 2013- | 2014- | 201 | 2016- | 2017- | Total
8- 12010 (O- [1- |2013 2014 | 2015 |5- |2017 |2018
200 201 |201 201
9 1 2 6
1 | Bihar 0 2 7 2 2 7 0 3 4 0 27
2 | Jharkhan | 6 5 7 9 12 12 10 17 |7 10 95
d
3 | West 0 1 12 |5 7 1 5 15 |1 1 48
Bengal
All India | 132 | 111 |[199 | 179 | 181 148 192 |206 [169 |[155 1,672

SOURCES: NHRC Annual Report

What the above data over the last decades since 1998 indicate is that while the trend of encounter
is increasing at all India level as well as in the state of Bihar, Jharkhand and West. Thus, all India
figures of encounter killings increased from 1274 during 1998-2008 (Table 1-1) to 1,672 during
2009-2018 (Table 1-2). Similarly, in Bihar, Jharkhand and West Bengal the encounter deaths
increased from 21 to 27, 13 to 91 and 13 to 48 respectively during the similar decades of 1998-
2008 to 2009-2018. What is significant is that state of Jharkhand witnessed significant increase
in the police encounter killings compared to Bihar and West Bengal during the said period. The
underlying causes for the same will be reflected under chapter 3.

Among the states, in recent years, the state of Uttar Pradesh has attracted national limelight for
encounter killing under the current Yogi regime. Since 2017 till May 2023 the UP has, according
to media reports, witnessed a total of 185 encounter killings. The UP Police data shared with
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media showed that more than 10,900 police encounters have taken place since March 2017, when

Yogi Adityanath took over as the chief minister of Uttar Pradesh for the first time.

However, the distinction between ‘legal encounter’ and ‘fake encounter’ is very narrow. There
are a large number of cases where ‘intended fake encounter/culpable homicide’ has been
characterised as ‘encounter’, which police often claimed to have resorted in the ‘self-defence’.
The dramatized Killing of high-profile gangster such as Mukhtar Ansari, former M.P, in the very
presence of police personnel blurred the distinction between ‘encounter’, ‘fake encounter’ or
‘murder’. Both fake encounter and custodial death have two major similarities: One, both were
committed within the custody of police and second, both were the wrongs committed by the

police official.

The NHRC registered 1,782 cases of fake encounters during 2000-2017, out of which 44.75%
(794) of cases came from the State of Uttar Pradesh, according to an RTI source quoted in a print
media.3! Following Uttar Pradesh, the next five states which accounted for the highest number
of fake encounter cases are Andhra Pradesh, Bihar, Assam, Jharkhand and Manipur. However,
each of them registered less than six percent of all the cases registered since 2000 - Andhra
Pradesh (94 cases; 5.27 percent), Bihar (74 cases; 4.5 percent), Jharkhand (69 cases; 3.87
percent), Assam (69 cases; 3.87 percent) and Manipur (63 cases; 3.53 percent)®2,

Demographic Profile of Deceased Custodial Victims

It has been widely reported that most of the victims —either police or judicial custodial death---
belong to weaker/poor segments of societies cutting across caste and religious identities, though
a bulk of them belong to minorities, SC, ST and OBC. Data from the annual NHRC reports from
1996-97 to 2017-18 revealed that 71.58 percent of those who died in custody were from poor or

marginalized sections of society. Though this is evident from the data that most poor are victim
of custodial violence and custodial death; it is a matter of investigation whether percentage of

member of SC, ST and Muslims in arrest and in prison and custodial death is necessarily higher

31 Phalguni Rao, ‘NHRC registered 1,782 fake encounter cases between 2000-2017; Uttar Pradesh alone accounts
for 44.55%, , https://www.firstpost.com/india/nhrc-registered-1782-fake-encounter-cases-between-2000-2017-
uttar-pradesh-alone-accounts-for-44-55-4332125.html, Feb 2, 2018, accessed on 22.08.2023.

32 1bid.
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that its actual population across all the states of the country. It is normally assumed that since
the percentage of Muslims, SC and ST are high in jail comparison to actual population in society,
at least at national level and in some of the states®, they also constitute high percentage in the
matter of custodial death across many states. Moreover, the frequency of Muslims, SC, ST and
‘poor’ being contacted by the police is ‘high’ than other segment of society. The Status of
Policing in India Report 2018 revealed:

Hindu Upper Castes were least likely to have been contacted by the police (13 percent).
Scheduled Tribes and Muslims on the other hand were most likely to have been contacted
by it (23 percent and 21 percent respectively; Table 2.1). In terms of class hierarchy, the
likelihood of the police contacting a person is nearly twice as high amongst the poor
compared to the upper class (21 percent as opposed to 12 percent; see Figure 2.7)3.

The NHRC Annual Report does not provide class, caste or tribe-based classification of custodial
death. However, they do provide religion-based classification of custodial death, probably for
burial ceremonies of deceased person. An examination of NHRC data related to custodial deaths
as per compensation (both under and police custody) in three states of Bihar, Jharkhand and West
Bengal from 2008-2018 (Appendix F,G,H) revealed that in Bihar the percentage of custodial
death from Muslim community is significantly lower to its actual population (under both police
and judicial); while in Bengal it is lower under police but slightly higher under judicial custody.
In Jharkhand the percentage of Muslim custodial death is higher under police custody but low

under judicial custody.

Table -J

33 1n 2020, of a total 488,511 prisoners, 19.1% (93,774) were Muslims. The population share of Muslims in India is
pegged at 14.2% (204 million). In 2016, there were 18% Muslim prisoners, growing to 19% in 2017, marginally
falling to 18.2% in 2018 and remaining at 18.2% in 2019. Even in the years 2010, 2011 and 2012, the percentage of
Muslims among prisoners hovered around 20%. Similarly, SC and ST constitute 20.7% and 11.2%, while theirs’s
share in the population is 16.1% and 8.2% respectively. Assam had the highest percentage of Muslim undertrials
(52.3%) and convicts (47%), followed by West Bengal (33% convicts and 43.5% undertrials). Sources
https://www.thepolisproject.com/research/judicial-and-administrative-accountability-in-cases-of-custodial-deaths-
in-india-2015-2016-1/

34 Chapter 2, Experiences With the Police, p. 36, The Status of Policing in India Report 2018, Common Cause &
Lokniti - Centre for the Study Developing Societies (CSDS), New Delhi, 2018.
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(Derived from Appendix F1, F2, G1, G2 and H1 & H2)

Data on Religious Profile of Custodial Death Victims from 2008-2018 (COMPENSATION

RECOMMENDED)
Jharkhand West Bengal Bihar
) % in State )
% in State ) % in State
) population )
No. of Death |population [No. of Death __ [No. of Death |population
» compositi .
composition composition
on
Hindu 25| 58.10% 68.00%| 18| 52.90%| 70.50%| 54| 88.50% 82.60%
Muslim 4| 9.30% 21.00%| 11| 32.30% 27.00%| 7| 11.40% 16.8%%
Judicial |Sjkh 1| 2.30% 0%| 0 0% 0%| 0 0% 0%
Custody [nknown | 13| 30.20% 0%)| 5| 14.70% 0 0%
/ Not
stated
Total 43 34 61
Hindu 9| 69.20% 68.00%| 5| 45.40%| 70.50%| 6| 100% 82.60%
Muslim 4| 30.70% 21.00%( 1{ 9.00% 27.00%| O 0% 16.8%%
Police  |Sikh 0 0% 0%| 0 0 0%| O 0% 0%
Custody | jrknown| 0| 0% 5| 45.40% o 0% 0%
/Not
stated
Total 13 11 6
Sources: NHRC: 2008-2019
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COMPLAINTS AND CONVICTIONS OF POLICE OFFICIALS

The issue of custodial death under police and judicial custody is, in part, related with the rate of
accountability for the wrong actions of police and jail officials. The lower the conviction rate of
officials, the higher the possibility of custodial death as the police and jail officials hardly fear of
the consequence of its wrongful actions including the custodial violence and custodial death
NCRB provides information related to complains against the police officials as given in Table K
below from 2008-2018. What these data reveals that while there is an increasing trend of
registration of complains against the police, the final conviction rate of police officials has been
very low in India including Bihar, Jharkhand and West Bengal. Further as per RTI reply from
Beur Central Jail, Patna (Bihar) dated 4/11/2020, no jail official was convicted during 2008-2018
(Annexure 3). In fact, during last 20 years while 1,888 custodial deaths have been reported across
India, only 358 police personnel were charge sheeted and 26 were convicted; according widely
reported by media quoting NCRB (CIA Report).
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Table K: Complaints/Cases Registered Against Police Personal During 2008-18 in Bihar,
Jharkhand and West Bengal

TABLE K-1: BIHAR

Complaints/Cases Registered Against Police Personal During 2008-18 in Bihar

Ye | No. of Complaints Received/ Cases Registered
ar | Complaint No. of Inquiry Instituted Complaints/ | No. of No of Cases
g Depart | Magister | Judicial | Cases Cases | Report | Sent Up
Received/ | mental | jal Declared regist | for for
Alleged False/Unsust | ered | Regula | Trial
During antiated Durin | r /Charge
The Year gThe | Deptt. | -
year Action | Sheeted
20
08 36 73 0 33 2 27 1 5
20
09 40 79 0 32 0 38 6 2
20
10 35 2 0 32 1 37 2 2
20
11 22 4 0 19 0 22 0 1
20
12 41 3 0 38 1 31 0 0
20
12 41 3 0 38 1 31 0 0
20
14 279 268 0 2 12 8 3
20
15 97 92 0 0 4 4 0 4
il Police
Number Police Perso
of Police l Personnel | Police | Police
Criminal Person | Cases Fialliez whose fne Person | Personn
Personne whose
Cases nel Charge | Charge Cases were Trials nel el
Registered | Arreste | sheeted heeted withdrawn/ were Convic | Acquitt
During d Sheete Disposed ted ed
the Off IComp
eted
Year
20
16 43 0 40 40 0 0 0 0
20
17 4 0 0 5 0 0 0 0
20
18 17 0 11 63 55 0 0 0

Source: NCRB's Crime in India Report (2008-2018)
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TABLE 2: JHARKHAND

Complaints/Cases Registered Against Police Personal During 2008-18 in Jharkhand

Year | No. of Complaints Received/ Cases Registered
C_ompl No. of Inquiry Instituted Complaints/ | No. of No of Cases
aints Cases Cases
Recelv Declared registered
ed/All False/Unsust | During
eged antiated The year
Durin | Department | Magiste | Judicial Repo | Sent Up for
gThe | g rial rt for | Trial /Charge-
Year Regul | Sheeted
ar
Deptt
Actio
n
2008 23 0 0 0 0 1 0 0
2009 1065 840 0 217 65 1060 0 519
2010 2043 24 0 6 5 8 0 6
2011 3 1 1 0 1 2 12 1
2012 2 130 0 132 0 2 1
2013 2 130 0 132 0 2 1
2014 2 2 0 0 0 2 2
2015 40 32 0 0 0 6 1
Total
Numb
er of Police
Crimi Police Personnel Police Police
nal Police Cases Personn | whose Personnel | Perso .
Police Personnel
Cases | Personnel charge el Cases were | whose nnel Acquitted
Regist | Arrested sheeted | charge | withdrawn/ | Trials were | Convi
ered sheeted | Disposed Completed | cted
Durin Off
g the
Year
2016 3 2 2 2 0 0 0 0
2017 2 0 0 0 0 0 0 0
2018 2 0 0 0 0 0 0 0
Source : NCRB's Crime In India Report ( 2008-2018)
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TABLE 3: WEST BENGAL

Complaints/Cases Registered Against Police Personal During 2008-18 in West Bengal

Year |No. of Complaints Received/ Cases Registered

_Compla No. of Inquiry Instituted Complaints/C [No. of Cases No of Cases

INtS  IDepartmental [Magisteri [Judicial |ases Declared |registered  [Report [Sent Up for Trial

Receive al False/Unsusta During The for /Charge_Sheeted

S/AHEQE ntiated year Regula

During E)eptt.

The Action

Year
2008 46 31 0 9 6 37 29 11
2009 270 260 0 4 0 27 4
2010 33 32 0 5 0 27 5
2011 158 35 0 4 0 20 11 4
2012 164 155 0 9 0 16 35 8
2012 164 155 0 9 0 16 35 8
2014 96 82 5 2 2 25 12
2015 61 27 3 7 9 24 12

Total

Numbe

r of Police

Crimin _ Police Personnel Police Police

al Police Cases whose Personnel  [Person .

Cases |Personnel charge FECSEONE. Cases were  |whose nel POI'CF: PGSR

; charge ) . . |Acquitted

Registe [Arrested sheeted sheeted W!thdrawn/ Trials were |Convic

red Disposed Completed |ted

During Off

the

Year
2016 9 3 18 18 1 1 0 1
2017 23 0 15 15 2 2 0 2
2018 46 0 9 35 6 1 0 1

Source: NCRB's Crime In India Report (2008-2018)
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CHAPTER 11

POLICE CUSTODIAL RIGHTS, AND CONSTITUTIONAL SAFEGUARD AND
RIGHTS UNDER CUSTODY

Governance and Custody

The previous chapter sufficiently highlighted the problematic of custodial death in India
including in Bihar, Jharkhand and West Bengal. This has raised the question at a broader level
whether the custodial violence and custodial death is merely an ‘abuse of exercise of power’ and
a ‘behavioural aberration and anomaly' on the part of public officials in gross violation of
established rules, procedures, regulations, norms and police manual? Or whether it is a ‘structural
problem’, which is deeply embedded in the cultural practices and moral universe of everyday
governance that fundamentally believes in ‘identifying’, ‘controlling’, ‘disciplining’ and
‘punishing’ the ‘wrongdoers’ in order to maintain the security and order in the society as well as

belief in the maxim that ‘system does not work without force’.

The pervasive belief in ‘necessary force’ or ‘necessary violence’ continues to guide the police
outlook towards maintaining order and security. This is evident from 13-point Code of Conduct,
which was prepared and recommended by the National Commission of Police, for the police
officers in the country. Number 7 of the Code of Conduct defines ‘abuse of authority’:

A police officer shall be deemed to have committed abuse of authority if he —
(a) without good and sufficient cause makes an arrest, or

(b) uses any unnecessary violence towards any prisoner or other person with whom he may be
brought into contact in the execution of his duty,

() is uncivil to any member of the public®®.

% NHRC, Manual on Human Rights for Police Officers, NHRC, 2011, p. 115.
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The expression, ‘unnecessary violence’ implies ‘legal use of necessary force’. However, neither
of the expression has been defined in the law book or in CrPC, which, therefore, remained a
subjective understanding and discretion to be exercised by individual police officials without fear
of legal implication of excess use of force except in the matter of custodial death.

In other words, application of reasonable force is a necessary condition for obtaining an effective
governance, which is often legitimised through system of law, bye laws, rule, regulations,
ordinance and norms. The degree and frequency of application of forces and the manner of
exercise of power/force/authority varies across political cultures and tradition of political
governance within and outside India, irrespective of uniformity of Penal code and other penal
provisions of governance. Moreover, in post-colonial countries like India, there exists a vast gap
between the constitutional mandate of governance and everyday practices of governances. The
latter is often mediated through cluster of value system, world views and identities, which often
results in high degree of selective application of rules and regulations as well as employment of

force.

Constitutional and democratic governance has, therefore, been seized with the problematic of
striking a judicious balancing between the very act of arrest and custody, custodial rights of the
accused/arrestee and the security of state and people. This is because of the fact that the very act
of questioning, detention, arrest and custody on the part of law enforcing officials, particularly
police, begets the violation of various kinds of human rights of the affected person including
physical (bodily injury), economic, (monetary loss, career opportunities), social (shame,
humiliation) and phycological (mental) torture. The Constitution of India, concerned with human
rights of person under custody, has therefore laid down the ‘protective rights’ of the arrested
person along with details guidelines and procedures of custody, which has been subsequently

expanded and strengthened by various governments and judiciary.

An elaboration of the most basic provisions related to rights of police to arrest and keep into
custody along with the laid down procedure to exercise that right as well as the ‘protective rights’
of the person under custody is required in order to evaluate the nature and magnitude of violation
of human rights related to the custodial deaths, particularly with reference to Bihar, Jharkhand
and West Bengal. However before laying down the power to ‘constitutional protective rights’ of
person under custody, it is important to familiarise with semantics and legal definition, if any, as

well as the operational meaning of ‘custody’, ‘custodial violence’ and ‘custodial death’.
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MEANING OF CUSTODY

The term custody is neither defined in the procedural laws nor in the substantive laws. In general,
it implies ‘guardianship’ and ‘protective care’ and carries a moral overtone. Even when applied
to indicate arrest or incarceration, it does not carry any sinister symptoms of violence during
custody, at least under democratic system of governance. However, the legal connotation of the
term ‘custody’ refers to the following human context: (a) ‘securing a control over physical body

of a person’; (b) protection of person under custody from any threat to his/her/other life.

In legal semantics, there are two kinds of official custody: pre-trial/under trial/pre-conviction and
post-conviction. The pre-trial custody comes under the jurisdiction of both police and judiciary,
the post-conviction custody is exclusively exercised by the judicial authorities. In popular

parlance, such custodies are called police custody and judicial custody.

POLICE CUSTODY

‘Policing’ and ‘law and Order’ are the ‘state subject’ under the Indian Constitution. State
governments, therefore, has exclusive jurisdiction in enacting Acts, laws, bye laws and ordinance
concerning administration of police from time to time. Moreover, though the police system in
India broadly functions under the colonial era Criminal Procedure Code (CrPc) as amended from
time to time, the cultural variation in the states influences the reception and interpretation of the
similar Rules and Regulations, which then has an implication, along with other socio-economic-
demographic and political factors, in shaping the police culture in a particular state. This, in part,

also accounts for the variation in the number of custodial deaths across many states in the country.

The term ‘police custody’ has hardly been defined in the Police Manual, the Police Act of 1861,
CrPc, NHRC Manual for Police or BPRD Manual for Police. However, Jharkhand Police
Manual, 1978 (volume 1), which is a copy of Bihar Police Manual, 1978 (Vol 1), has defined

‘police custody’ as

‘a custody on the authority of police’. Every person who is kept in attendance to answer a charge
in such a way that he is practically deprived his freedom shall be considered as in custody. A
police officer who without himself arresting a person, directs some of the neighbours to take
charge of him, shall be responsible in the same way as if he had made the arrest himself.
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Requiring a person’s attendance by letter and deputing a constable to accompany him, with

orders to prevent him, from speaking to anyone amounts to an arrest”. (p119).

If one ignores the flow of masculine language in the above passage, what is evident from the
above definition is that police custody amounts to ‘confining a person in a ‘police lock up’. This
is what common man as well as lower rung of police personnel allure to the meaning of police
custody. However, the ‘act of establishing control over physical body of person’-- fully or
partially for temporary period is not merely confined to ‘formal arrest’ and ‘police lock up’ but
assumes many forms including ‘detention’, ‘questioning’, ‘summoning’, ‘confinement’,
‘surveillance’, ‘search’, etc within and outside of police station. This also includes accompanying
the accused from one destination to another such as from police station to hospital or to the office
of judicial magistrate: from jail to the court of law or hospital; transfer from one court to another
or from one jail to another etc and visa -a- versa. Each of these police acts result in eclipsing off
the freedom and liberty of ‘suspected’ person. Such operation and execution may be legal or
illegal, formal, or informal to be executed by words and actions, with and without procedure.

Hence every arrest amount to custody but not vice-versa.

The intent and resultant effect of police custody in all these forms are the followings:
(a) protection of person under custody from any threat to his/her/other life.

(b) restraining the liberty and mobility of person -either fully or partially-.

(c) isolating and preventing the ‘suspected’ person from destroying evidence.

(d) preventing the ‘suspected’ person from wrongdoing or unearthing the futuristic plan to

commit crime.

In official parlance, 'custodial death’ takes place in the aftermath of ‘formal arrest’ -which
includes both -the act of arrest itself and the prescribed manner and procedure to be adopted
while making arrest and to be charged with. All deaths prior to ‘formal arrest” due to the action
of police amount to ‘encounter’ or ‘fake encounter’—the number of which has increased in recent
years as indicated in chapter I under table. Hence, to an extent the custodial death is linked with
the formal arrest, it is important to cite the Cr PC that gives police to flat, absolute power to arrest

any person within Indian territory without any restrictions. These are as follows:
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Section 41: to arrest any person without a warrant or without an order from Magistrate,

of which the most important are:

41 (1) (a): who has been concerned in any cognisable offence or who commits any cognizable
offence in the presence of police officer; or against whom a reasonable complaint has been

made or credible information has been received or reasonable suspicion exists.

41 (1) (e) who obstructs a police officer while in the execution of his duty, or who has

escaped or attempts to escape, or from lawful custody.
Section 42: to arrest on the refusal to give name and address.

Section (60): to summon anybody except the below 15 age or women to police station who is
acquainted with the facts and circumstances of the case;

Section 151: to arrest any person without a warrant or without an order from Magistrate to prevent

the commission of cognisable offences.

Section 129 (2): to arrest and confining any person to disperse the unlawful assembly or assembly

of five or more people.

The above provisions must be read in conjunction with other provisions, which protects the police

while exercising the power to arrest. These are as follows: -

Section 96 of the IPC declares that any act done in exercise of ‘right of private defence’ is not

an offense.

Section 97 states the defence is available both in respect of ‘body’ and ‘property’.

Section 99 cautions that the defence is not available for inflicting more harm than is necessary

for defence.
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Section 100 specifies the various circumstances (death, grievous hurt, kidnapping, rape, acid
attack etc.) under which a person committing death in exercise of private defence, will be

justified.

Exception 3 of Section 100 of IPC, which has been given to protect a public servant, and he
who exceeds the power given to him by law, causes death in good faith, necessary for the
discharge of duty.

Following the process of formal arrest, an investigating police officer (not below the rank of Sub

Inspector) ‘possess the custody of physical body’ of an accused person in two phases:

a. The first 24 hours after the arrest before producing the accused in front of judicial
magistrate excluding the time of journey.

b. A maximum of 15 days of ‘police remand’ in cases related non-bailable cognizable
offences as granted by judicial magistrate upon production of accused before the

magistrate at the end of 24 hours.

During these two periods the police legally enjoy full power to investigation and
interrogation to find out the truth behind the commission of alleged crime. However, in
reality the police custody remained in operation from the time of arrest (in case of non
bailable arrest) of suspected/accused till his/her/other acquittal excluding the period
spent inside the jail premises. Many times, police exercise unrestrained/excesses force
including torture on the suspect/accused as a method of investigation, which sometimes

results in the death.

JUDICIAL CUSTODY

It refers to the power of judicial magistrate under 167 CrPC to send the suspect/accused, arrested
under non- bailable cognizable offence, to jail, who remained lodged inside the jail of central or
state prison till he obtained bail or what is called ‘default bail’ or acquitted from charges or
pardoned by the state. Under judicial custody/remand the police can only interrogate the accused/

suspect with prior permission of the court.
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As per section 3 (1) of “The Prison Act, 1894°, ‘Prison’ means any jail or place used permanently
or temporarily under the general or special order of a State Government for the detention of

prisoners and include all land and building appurtenant thereto, but does not include: -

a. (a) Any place for the confinement of prisoners who are exclusively in the custody of
police; or

b. (b) Any place specially appointed by State Government under section 541 of the old
Criminal Procedure Code, 1882,

c. (c) Any place, which has been declared by the State Government by general or special

order to be a subsidiary jail.

MEANING OF CUSTODIAL VIOLENCE

Custodial violence has been prevalent in Indian police for a long time. This has been highlighted
in the Report of several Police Reform Commissions as well as Law Commissions since Torture
Commission (1850). It refers to ‘condition of violence perpetuated by law enforcing authorities
-whether police, jail, paramilitary or any other authority- to an ‘unarmed suspect’ under custody
who cannot defend himself nor can escape’. The act of physical torture on human body is the
most important aspect of custodial violence. It is commonly associated with the ‘police torture’,
which allegedly takes place within the four walls of police lock up after the formal arrest
including the police remand. However, the Supreme Court of India in various judgments related
to custodial crimes and custodial deaths categorically stated that what really matters in this kind
of crimes is the total control of police over the victims irrespective of the place of occurrence of
crime — whether within and outside the police premises.

The UN ‘Declaration on the Protection of All persons from Being Subjected to Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment’(1975) has defined torture as “means
any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted
by or at the instigation of a public official on a person for such purposes as obtaining from him
or a third person information or confession, punishing him for an act he has committed or is
suspected of having committed, or intimidating him or other persons. It does not include pain or
suffering arising only from, inherent in or incidental to, lawful sanctions to the extent consistent

with the Standard Minimum Rules for the Treatment of Prisoners”.
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Custodial violence involves two specific situations. One where the very custody or arrest itself
is illegal and does not have any authority of law. Under this situation the custodial crimes take
place from the very inception of custody and continued in the post custody phase. Most cases of
illegal confinement, detention and enforced disappearance by law enforcing agencies falls under
this situation. In fact, there is increasing trend among the police force to resort to such kind of
custodial crimes so as to escape the ‘legal accountability’. The NHRC Manual for Human Rights
on Police Officers (2011) duly recognised this form of illegal policing in order to circumvent the
clause of 24 hours arrest and stated: a method often adopted by the police is to pick up the suspect
and detain him illegally for many days without any permission from the Court; no information is
given to the relatives regarding the whereabouts of such detained person. Even if such illegally
detained person dies, the police often do not own responsibility as there is no evidence to show
that such a person died in police custody (p. 102).

Second, where the custody itself is lawful, but the basic safeguards associated with custodial

practices are not followed post custody.

Various Police Manuals, Police Acts, NHRC Guidelines, decision of Supreme Courts and other
courts, civil society organisations and human rights organisations have, therefore, strongly
condemned the culture and practice of torture. They consider it the most important violation of
human rights. Though most police officials, with whom the PPF research team interacted during
the field work in each state, emphasised the decreasing role of torture in policing on account of
the increasing awareness of human rights and the role of media; however civil society
organisations have repeatedly claimed in their annual report that more than 75% deaths within
the police custody have resulted due to torture. Thus, NCAT (National Campaign Against
Torture) found that out of 125 deaths in police custody across India in 2019, 93 persons (74.4%)
died during police custody due to alleged torture/foul play®. Earlier, according to credible source
, in 67 of 97 deaths in custody in 2015, the police either failed to produce the suspects before a
magistrate within 24 hours as required by law, or the suspects died within 24 hours of being

arrested®’.

3% National Campaign Against Torture: INDIA: ANNUAL REPORT ON TORTURE 2019

2019, p. 6, New Delhi, 26" June 2020
87 https://www.humanrightsinitiative.org/in-the-news/human-rights-watch-publishes-report-on-deaths-in-indian-
police-custody-chri-contributes-to-study

76
| Page


https://www.humanrightsinitiative.org/in-the-news/human-rights-watch-publishes-report-on-deaths-in-indian-police-custody-chri-contributes-to-study
https://www.humanrightsinitiative.org/in-the-news/human-rights-watch-publishes-report-on-deaths-in-indian-police-custody-chri-contributes-to-study

Hence, they have been very vocal about the demand for anti-torture legislation.

The famous D.K.Basu v. State of West Bengal, 1997 Cri LJ 743 SC has called custodial violence
as a ‘calculated assault on human dignity’. It further said that the quality of a nation’s
civilization can be largely measured by the methods it uses in enforcing criminal law-------- The
situation is aggravated by the fact that the persons who are supposed to be the protectors of the
citizens are violating the law. (D.K.Basu v. State of West Bengal, 1997(1) SCC 416).

There is no explicit law or provision of Cr P.C that explicitly sanctions ‘use of force’ in post

arrest or custody except during the process of arrest of the accused or in self-defence.

Section 46 (2): power to use all necessary means to effect the arrest if the accused person

attempted to forcible resist the attempt of arrest or try to evade the arrest.

MEANING OF CUSTODIAL DEATH

Ordinarily, the expression ‘custodial death’ signifies all deaths —natural and unnatural- that
occurs under custody of law enforcing public authorities, of which three are most common: (a)
death under police custody; (b) death under judicial custody and (c) death under army and
paramilitary force. It is the first two kinds of death, that has received the critical public attention
and concern of global regime of human rights. In particular, it is the ‘police custodial death’,
which has received the wider coverage in media, critical academia and public discussion for a
particular reason: most of death under police custody is considered a ‘foul play’-a death caused
due to torture. Based on the field work, the latter meaning of custodial death signifies the most
popular and prevalent among common people, various categories of law enforcing agencies,
intelligentsia, and Human Rights related NGOs. Most of NHRC’s compensation for custodial
death is related to ‘custodial death due to torture’ or ‘medical negligence’. However, more than
it being just about torture by the Police, custodial death can also be caused due to ‘criminal
negligence’ by the public authorities. This includes lack of proper safety, lack of medical aides,
lack of basic foods, unhygienic condition of living under crowded space within prison, unlawful
detention of a person more than the stipulated time, depression, psychological trauma, suicide
etc. ‘Custodial death’, in wider sense of the term, implies ‘all kinds of death’ (natural, unnatural,
suicide, encounter, torture, medical negligence etc) under ‘custodial jurisdiction’ of police and

judicial authorities. This includes ‘death’ of person under custody during his/her movement from
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one place to another such as from police lock up to the office of judicial magistrate, court of law,

jail, and hospital or from one jail to another jail or taking them to crime spot etc.

THE BIHAR POLICE MANUAL (BPM1978) HAS PROVISIONS FOR DEALING WITH
POLICE CUSTODIAL DEATHS UNDER TWO CIRCUMSTANCES.

Section 203 (a) deals with ‘death of prisoner under police custody (including during the process
of inquiry or while giving statement). It provides a detail procedural step to be followed up
including immediate mandatory reporting by the investigating officer to the nearest magistrate;
commencing the investigation at once by the investigating officer; on spot visit by SDM and
possibly by SP for making personal inquiry, who will then file the report to DM immediately.
The body so dead must be sent to post mortem. (see, BPM, 108).

Section 203 (b), If the death occurs within the premise of hospital and the medical officer not
less than the rank of Assistant surgeon certifies that such death is natural; then on spot personal
inquiry is not required. What required under such circumstances of death is that the medical
officer with his certificate needs only to make a simple report containing the causes and facts of

circumstances of death.

Section 205 lays down the details rules and regulations pertaining to investigation of unnatural
and suspicious deaths (pp 109-121).

CONSTITUTIONAL SAFEGUARDS FOR ARRESTED PERSON/ ACCUSED/ UNDER
TRIAL/CONVICTED

The actions of law enforcing institutions and officials particularly the police, - have a serious
bearing upon the life, opportunities, and liberty of ordinary people. The Constitution of India,
therefore, lays down the broad provisions for safety and security of life of a person under
‘authoritative custody’. Subsequent Acts and Ordinances of Government of India and various
State governments and Union Territories, Rulings, Observations and Judgements of Courts of
Law including Administrative Tribunals, Recommendations of various Administrative and
Police Reform Commissions, the Annual Reports of NHRC and other non- governmental human
rights organisations as well as Statute, Regulations, Rules, and by-laws of various law enforcing
institutions, particularly police, have expanded the scope and strengthened the spirit of
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Constitutional safeguards for the protection of basic human rights of the arrested person/prisoner.
Besides there exists a large number of international conventions related to human rights, of some
of which India is also signatory, as well as international human rights bodies (UN and non-UN),
which morally bind the Government of India to uphold the human rights while governing the

society.

The listing of all provisions related to protection of basic human rights vis a vis custody is not
possible, which flows from the above listed bodies. Therefore, what is listed below is the
fundamental provisions that offer ‘protective rights to the arrested person/prisoner’ to access a
safe, secure, and dignified life, relatively speaking, under the ‘authorised custody’. It is the
violation of these fundamental safeguards, which will reveal the ‘state of custodial deaths’ in

Bihar, Jharkhand, and West Bengal.

SAFEGUARDS UNDER THE CONSTITUTION OF INDIA (PART OF
FUNDAMENTAL RIGHTS) AFTER ARREST

Article 20 (3): Right not to be a witness against himself:

No person accused of offence shall be compelled to be a witness against himself.

This right against self-incrimination is in tune with Article 14 (3) (g) of the International
Covenant on Civil and Political Rights, which calls on the member states to ensure that the

accused is not compelled to testify against himself or to confess guilt.
Article 21: Right to Life and Personal Liberty:

No person shall be deprived of life or personal liberty except according to the procedure

established by law.

In Maneka Gandhi vs Union of India (1978), the Supreme Court, expanded the scope and ambit
of Article 21 of the Constitution, emphasising that this right is not confined merely to physical

existence but also includes the inherent right to live with dignity.
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Article 22 (1) - Right to be Informed of the Ground of Arrest and Consult of lawyer

No person who is arrested shall be detained in custody without being informed, as soon
as may be, of the grounds for such arrest nor shall he be denied the right to consult, and

to be defended by, a legal practitioner of his choice.

Article 22 (2): Right to be produced before Judicial Magistrate

Every person who is arrested and detained in custody shall be produced before the nearest
magistrate within a period of twenty- four hours of such arrest excluding the time
necessary for the journey from the place of arrest to the court of the magistrate and no
such person shall be detained in custody beyond the said period without the authority of

a magistrate.

SAFEGUARD AS PER BIHAR POLICE MANUAL (1978), WHICH IS ALSO THE
SAME FOR JHARKHAND POLICE MANUAL

Article 239 of Chapter 11: ‘The office-in charge- of police post shall be responsible for the safe

custody of all prisoners brought to every police post’ (see Rule 172).

Article 221 (d): As soon as an accused person is placed arrest the investigating officer shall ask
him whether he has any complaint to make of ill treatment by the police and shall enter in the

case diary the questions and answers.

Article 221 (e): A prisoner in police custody before being produced in the court is entitled to see

his pleader only and a relative.

Article 223 (b): when a person is arrested in a bailable offence, he should not be completed to
go to the Police Station to give bail. The officer arresting him should take necessary bail bound

from him and release him as per the rule where bail is offered.

Article 224 (a): Non-Bailable Offences: The Police should not expect the courts to detain an

accused person in custody beyond the prescribed limits of 15 days imposed by Section 167 (2).
Article 224 (d): No police officer has the power to re-arrest an accused person in the same
offence in which he has been released on bail under section 437 CrPC.
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Article 236: The Investigator shall not keep suspected persons in Police custody before holding

Test Identification.

Article 240: Escorts of Prisoner to and from police posts

(g) officer- in -charge shall see, as far as possible, that prisoners in transit are properly fed and
treated.

(k) Police Officer shall not compel witness or accused to travel long distances when they are not

in fit condition to stand long journey.

SAFEGUARDS AS PER INDIAN CR PC

Section 41 of Criminal Procedure Code (CrPC) was amended in 2009 to include safeguards
so that arrests and detentions for interrogation have reasonable grounds and documented
procedures, arrests are made transparent to family, friends and public, and there is protection

through legal representation.

Section 50

Person arrested to be informed of grounds of arrest and of right to bail.

Every police officer or other person arresting any person without warrant shall forthwith
communicate to him full particulars of the offence for which he is arrested or other grounds for

such arrest.

Section 50 A

Obligation of person making arrest to inform about the arrest, etc., to a nominated person. —

(1) Every police officer or other person making any arrest under this Code shall forthwith
give the information regarding such arrest and place where the arrested person is being
held to any of his friends, relatives or such other persons as may be disclosed or
nominated by the arrested person for the purpose of giving such information.

(2) The police officer shall inform the arrested person of his rights under sub-section (1) as

soon as he is brought to the police station.
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(3) An entry of the fact as to who has been informed of the arrest of such person shall be
made in a book to be kept in the police station in such form as may be prescribed in this

behalf by the State Government.

(4) It shall be the duty of the Magistrate before whom such arrested person is produced,
to satisfy himself that the requirements of sub-section (2) and sub section have been
complied with in respect of such arrested person.

Section 51

Search of arrested persons

(1) Whenever a person is arrested by a police officer under a warrant which does not
provide for the taking of bail, or under a warrant which provides for the taking of bail but
the person arrested cannot furnish bail, and whenever a person is arrested without warrant,
or by a private person under a warrant, and cannot legally be admitted to bail, or is unable

to, furnish bail.

(2) Whenever it is necessary to cause a female to be searched, the search shall be made

by another female with strict regard to decency.

Section 56

Person arrested to be taken before Magistrate or officer in charge of police station.

A police officer making an arrest without warrant shall, without unnecessary delay and
subject to the provisions herein contained as to bail, take or send the person arrested
before a Magistrate having jurisdiction in the case, or before the officer in charge of a
police station.

Section 57

Person arrested not to be detained for more than twenty-four hours.

No police officer shall detain in custody a person arrested without warrant for longer
period than under all the circumstances of the case is reasonable, and such period shall
not, in the absence of a special order of a Magistrate under section 167, exceed twenty
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four hours exclusive of the time necessary for the journey from the place of arrest to the

Magistrate’s court.

Section 163

Prohibits the investigating officers from making any inducement, threat or promise.

Section 167: Procedure when investigation cannot be completed in twenty-four hours.

(1) Whenever any person is arrested and detained in custody, and it appears that the investigation
cannot be completed within the period of twenty-four hours fixed by section 57, and there are
grounds for believing that the accusation or information is well founded, the officer in charge of
the police station or the police officer making the investigation, if he is not below the rank of
sub-inspector, shall forthwith transmit to the nearest Judicial Magistrate a copy of the entries in
the diary hereinafter prescribed relating to the case, and shall at the same time forward the

accused to such Magistrate.

(2) The Magistrate to whom an accused person is forwarded under this section may, whether he
has or has not jurisdiction to try the case, from time to time, authorise the detention of the accused
in such custody as such Magistrate thinks fit, for a term not exceeding fifteen days in the whole;
and if he has no jurisdiction to try the case or commit it for trial, and considers further detention
unnecessary, he may order the accused to be forwarded to a Magistrate having such jurisdiction:

Provided that--

the Magistrate may authorise the detention of the accused person, otherwise than in custody of
the police, beyond the period of fifteen days, if he is satisfied that adequate grounds exist for
doing so, but no Magistrate shall authorise the detention of the accused person in custody under

this paragraph for a total period exceeding

(1) ninety days, where the investigation relates to an offence punishable with death, imprisonment

for life or imprisonment for a term of not less than ten years;
(i) sixty days, where the investigation relates to any other offence,

and, on the expiry of the said period of ninety days, or sixty days, as the case may be, the accused

person shall be released on bail if he is prepared to and does furnish bail, and every person

83
| Page



released on bail under this sub-section shall be deemed to be so released under the provisions of
Chapter XXXIII for the purposes of that Chapter;]

(b) no Magistrate shall authorise detention of the accused in custody of the police under this
section unless the accused is produced before him

(c) no Magistrate of the second class, not specially empowered in this behalf by the High Court,

shall authorise detention in the custody of the police.

Section 167 (2) of the code also makes it incumbent upon the said magistrate to authorize further

detention of the accused, only if he has been produced before him in person for the first time.

SAFEGUARDS AS PER INDIAN EVIDENCE ACT (1872)

Section 24 prevents police officers from forcing any person to make any statement which he

would like to make on his free will.
Section 24 makes all confessions made under inducement, threat, or promise as inadmissible.

Section 25 states that no confession made to a police officer can be used to prove any offence

against him.

Section 26 makes all confessions made during custody inadmissible unless made in the
immediate presence of a Magistrate

SAFEGUARDS AS PER IPC, 1860

Section 348, among others, lays down provisions relating to wrongful confinement and prohibits
such confinement for extorting any confession or information for detecting any offence or
misconduct. Such wrongful confinement has been made a punishable offence with imprisonment

up to three years is also liable for fine.

Sec 330 & 331 of the Indian Penal Code 1860 provides punishment for injury inflicted for

extorting confession.

Crime of custodial torture against prisoners can be brought under Sec 302, 304, 304A, and 306
of IPC.
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Sections 7 & 29 of the Police Act, 1861 provide for dismissal, penalty or suspension of police

officers who are negligent in the discharge of their duties or unfit to perform the same.

THE RULINGS OF SUPREME COURT OF INDIA

The Supreme Court of India has traditionally been assertive on the issue of protection of
fundamental rights of the persons and citizens residing within India. It has produced several
milestone judgements enhancing the scope of Article 21, which has enriched the democratic
governance in the country. The Courts in India have been very vocal and strongly condemned
the prevailing trend of custodial death in the country. The most famous Supreme Court judgments
in this regard is D. K. Basu vs. State of West Bengal (1997) AIR 1997 SC 610) and Prakash
Singh v. Union of India Case and the SC judgement (2006).

The Judgement in the D. K. Basu vs. State of West Bengal (laid down 11 specific requirements
and procedures that the police and other agencies have to follow for the arrest, detention and

interrogation of any person. These are:

1. Police arresting and interrogating suspects should wear ‘“accurate, visible and clear”
identification and name tags, and details of interrogating police officers should be recorded in a

register.

2. A memo of arrest must be prepared at the time of arrest. This should have the time and date of

arrest.

(a) be attested by at least one witness who may either be a family member of the person arrested
or a respectable person of the locality where the arrest was made.

(b) be counter-signed by the person arrested.

3. The person arrested, detained or being interrogated has a right to have a relative, friend or
well-wisher informed as soon as practicable, of the arrest and the place of detention or custody.

If the person to be informed has signed the arrest memo as a witness this is not required.

4. Where the friend or relative of the person arrested lives outside the district, the time and place

of arrest and venue of custody must be notified by police within 8 to 12 hours after arrest. This
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should be done by a telegram through the District Legal Aid Authority and the concerned police

station.

5. The person arrested should be told of the right to have someone informed of the arrest, as soon

as the arrest or detention is made.

6. An entry must be made in the diary at the place of detention about the arrest, the name of the
person informed and the name and particulars of the police officers in whose custody the person

arrested is.

7. The person being arrested can request a physical examination at the time of arrest. Minor and
major injuries if any should be recorded. The "Inspection Memo" should be signed by the person
arrested as well as the arresting police officer. A copy of this memo must be given to the person

arrested.

8. The person arrested must have a medical examination by a qualified doctor every 48 hours
during detention. This should be done by a doctor who is on the panel, which must be constituted

by the Director of Health Services of every State.

9. Copies of all documents including the arrest memo have to be sent to the Area Magistrate

(lagaMagistrate) for his record.

10. The person arrested has a right to meet a lawyer during the interrogation, although not for the

whole time.

11. There should be a police control room in every District and State headquarters where
information regarding the arrest and the place of custody of the person arrested must be sent by
the arresting officer. This must be done within 12 hours of the arrest. The control room should

prominently display the information on a notice board.

PRAKASH SINGH V. UNION OF INDIA CASE AND THE SC JUDGEMENT 2006:

SC with taking references and consideration of the recommendations made by several committee
on police reforms delivered a landmark judgment in this case instructing the Central & State
Governments to comply with a set of seven directives by 31-12-2006 and file affidavits of
compliance by 3-1-2007 laying down the practical mechanisms to kick-start police reforms.
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1. The State Governments are directed to constitute a State Security Commission;

2. The State Government is to ensure that the Director General of Police is appointed
through a merit based, transparent process and enjoys a minimum tenure of two years;

3. The State Government is to ensure that other police officers on operational duties
(including Superintendents of Police in charge of a district and Station House Officers in
charge of a police station) also have a minimum tenure of two years;

4. The State Government is to set up a Police Establishment Board, which will decide all
transfers, postings, promotions, other service-related matters of police officers below the
rank of DSP and make recommendations on postings and transfers of officers above the
rank of DSP;

5. The State Government is to set up a National Security Commission (NSC) at the Union
level to prepare a panel for selection and placement of Chiefs of the Central Police
Organisations (CPO), who should also be given a minimum tenure of two years;

6. The State Government is to set up independent Police Complaints Authorities at the State
& district levels to look into public complaints against police officers in cases of serious
misconduct, including custodial death, grievous hurt or rape in police custody; and

7. The State Government is to separate the investigation and law and order functions of the

police.

THE STATUS OF COMPLIANCE TO THE SC DIRECTIVES

In compliance with Prakash Singh v Union of India case in 1996 and the SC directives in 2006,
state governments replied and responded. However, around 15% state governments reported for
taking steps to implement all directives like Sikkim, Nagaland, Meghalaya, Arunachal Pradesh;
63% reported for taken steps to comply with one or more directives, but registered objections to
some directives like Himachal Pradesh, Daman and Diu, Orissa, Jharkhand; while 22% state
governments completely ignored the SC directives, and also registered strong objections to some
or all directives and do not indicate any steps for implementing or states governments stated that
new police legislation is in the process of being drafted so, no steps have been taken to implement
the SC directives or; have sought extensions with no details on concrete steps towards

compliance like West Bengal, Tamil Nadu, Uttar Pradesh.
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NHRC GUIDELINES ON CUSTODIAL TORTURE AND CUSTODIAL DEATH

Since the formation in 1993, the NHRC actively pursued the cases of custodial deaths and
produced several guidelines to prevent its happenings in the country, which it keeps sending to
the various governments from time to time. It has actively campaigned, organised the
conventions to raise human rights awareness among the officials as well as among the common
people. Over the years it has made several important recommendations for prevention of
custodial death, which is also well contained in the Manual of Human Rights for Police Officers
(2011).

NHRC ‘s direction and guidelines concerning Custodial Death/ Rape (Annexure 6) and Video-
Filming of Post Mortem Examinations (1997) has been accepted by the government of India.
The MHA (F. No. 15011 /66/2020-HR-I &Il dated July 13,2020) has instructed all Chief
Secretaries and DGP of all States and UTS to comply with the directives of NHRC in matters
related to custodial death (Annexure7).

INTERNATIONAL TREATIES AND CONVENTIONS AGAINST TORTURE

Some of international Treaties and Conventions Against Torture, which legally and morally bind
the Indian government to take effective measures with regard to elimination of practice of torture

and custodial death in the country.

Some of the relevant treaties are mentioned below:

Article 5 of the Universal Declaration of Human Rights states: “No one shall be subjected to

torture or to cruel, inhuman or degrading treatment or punishment.”

The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment adopted and opened by the UN General Assembly in December (1984) defines
torture as “any act by which severe pain or suffering, whether physical or mental, is intentionally
inflicted on a person for such purposes as obtaining from him or third person information or a
confession....” It may be “inflicted by or at the instigation of or acquiescence of a public official

or other person acting in an official capacity .
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Apart from the Universal Declaration of Human Rights, the issue of elimination of torture has
been extensively incorporated in the wide array of international and regional human rights

treaties such as-

1. The International Covenant on Civil and Political Rights (ICCPR) (1966)

2. Convention against Torture and other Cruel, Inhuman or Degrading Treatment or
Punishment (1984).

3. The European Convention for the Protection of Human Rights and Fundamental
Freedoms (1953)

4. African Charter on Human and Peoples’ Rights (1979)

5. American Convention on Human Rights (1969)

THE UNITED NATIONS STANDARD MINIMUM RULES FOR NON-CUSTODIAL
MEASURE (TOKYO RULES).

The rules were adopted by the UN General Assembly on 14th December 1990. They lay down
basic principles to promote the use of non-custodial measures, as well as minimum safeguards
for persons subject to alternatives to imprisonment. It talks about greater community involvement
in the criminal justice system and also endeavours to promote a sense of responsibility among
the offenders towards society. It calls on the member states to develop non-custodial measures
and provide options other than imprisonment and to rationalize criminal justice policies. The

rules also aim to promote social justice and look into the rehabilitation needs of the offenders.

The rules discourage pre-trial detention and give more importance to the investigation of the
alleged offence. The judicial authority should have at its disposal a range of non-custodial
measures. Alternatives provided in the rules are verbal sanctions (admonition, reprimand, and
warning), conditional discharge; status penalties, economic sanctions, and pecuniary penalties,

confiscation, suspended or deferred sentences; house arrest, etc.
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UNITED NATIONS CODE OF CONDUCT FOR LAW ENFORCEMENT OFFICIALS
(ADOPTED BY GENERAL RESOLUTION 34/169 OF 17 DECEMBER, 1979)

Articlel

Law enforcement officials shall have the duty imposed upon them by law, of serving the
community and by protecting all person against acts, consistent with the high degree of

responsibility required by their profession.
Article 2

In the performance of their duty, law enforcement officials shall respect and protect human

dignity and maintain and uphold the human rights of all persons.
Article 3

Law enforcement officials may use force only when strictly necessary and to the extent required

for the performance of their duty.
Article 5

No law enforcement officials may inflict, instigate torture, other cruel, inhuman or degrading
treatment or punishment, nor may any law enforcement officials invoke superiors’ orders or
exceptional circumstances such as state of war or a threat of war, a threat to national security,
internal to national security, internal political instability or any other public emergency as a

justification of torture or other cruel, inhuman or degrading treatment or punishment.

VARIOUS ADMINISTRATIVE AND POLICE REFORM COMMISSIONS

THE LAW COMMISSION 15280 REPORT ON CUSTODIAL CRIMES AND
RECOMMENDATIONS:

The Law Commission 152" Report recommended to make appropriate provisions in the Indian
Penal Code (IPC), 1860; the Code or Criminal Procedures (CrPC), 1973; and Indian Evidence
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Act, 1872 to foreclose torture in custody by the public servants and to protect interest of the

victims of custodial crimes.

THE INDIAN PENAL CODE (IPC) 1860;

e A new section of 166A be inserted in the IPC, 1860 for punishing the violation of the
section 160 of the CrPC, 1973. Section 166A — whoever being a public servant,
knowingly disobeys any direction of the law (a) prohibiting him from requiring the
attendance at any place of any person for the purpose of investigation into an offence or
other matter; (b) knowingly disobeys any direction of the law regulating the manner in
which he shall conduct such investigation, to the prejudice of any person shall be
punished with imprisonment for a term extend to one year or with fine or both. The
purpose offence should be cognisable bailable and triable by any magistrate.

e Insertion of 167A in the IPC, 1860 — whoever, being an officer in charge of a police
station and required by the law to record any information relating to commission of a
cognisable offence reported to him, refuses or without reasonable cause fails to record
such information, shall be punished with the imprisonment for a term extend to one year

or with fine or both.

THE CODE OF CRIMINAL PROCEDURE (CRPC), 1973;

e Need to insert a new section 50A after section 50CrPC, 1973. The section 50A (1) CrPC
— whenever a person is arrested by a police officer, intimation of the arrest shall be
immediately sent by the police officer (along with intimation about the place of detention)
to (a) relative or friend, known person to the arrested person or nominated by the arrested
person and (b) local legal aid committee.

e The section 50A (3) CrPC — the police officer shall prepare a custody memo and body
receipt of the person arrested duly signed by him and by two witnesses of the locality
where arrest has been made, delivered the same to a relative of the person arrested.

e The section 50A (4) CrPC — the custody memo shall contain particulars (i) name of the
person arrested and father’s name or husband’s name; (ii) address of the person arrested;

(i) date, time and place of arrest; (iv) offence for which the arrest has been made; (v)
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property, if any, recovered from the person arrested and taken into charge at the time of
arrest; and (vi) any bodily injury which may be apparent at the time of arrest.

e The section 54 CrPC be amended — Examination of arrested person by medical
practitioner with particulars (a) the examination of the accused victim shall be conducted
by a registered medical practitioner or through govt. hospital available (b) The registered
medical practitioner shall without delay examine him/her and prepare a report with details
of name, address, age, injuries, general mental condition and any other material
particulars (c) the report shall precisely state the reasons for such conclusion and (d) exact
time of commencement and completion of examination shall also be noted in the report
and forward the report to the Magistrate.

e |f the police officer refuses to record the FIR, the aggrieved person should have a right to
file a petition (i) before the chief judicial magistrate in the case of custodial injuries or
torture and all custodial crimes other than killing and (ii) before the session judge in the
case of death in custody. A new section 154A be inserted in the CrPC, 1973.

e Inorder to provide separately for compensation for custodial offences a new section 357A
CrPC be inserted (compensation in custodial offences).

e The section 357A (5) CrPC — (a) Rs. 25000 in case of bodily injury, and (b) Rs. 100000

in case of death.

THE INDIAN EVIDENCE ACT (IEA), 1872;

The Law Commission recommended to amend provisions contained in section 25 and 26 of the
Indian Evidence Act, 1872, the provision shall be extended to all public servants. The section 25
IEA, 1872 — confession to public servant not to be proved and section 26 IEA, 1872 — confession
by accused while in custody of public servant not to be proved against him. The section 27 IEA,

1872 recommended to substitute - discovery of facts at the instance of the accused.

THE LAW COMMISSION 154™H REPORT “THE CODE OF CRIMINAL PROCEDURE
(CRPC) 1973”:

The Law Commission opined that it is essential to make appropriate amendments of CrPC, 1973
for rendering speedy justice. The section 167(2) CrPC 1973 amended — the police custody need
not be during the first 15 days of remand alone. A provision should also be made for a fresh
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police custody if sought by the CBI during investigation. The section 176 CrPC 1973
recommended to be amended to provide in the case of death or disappearance of a person or a
rape of a woman while in custody of police, there shall be a mandatory judicial inquiry and in
case of death, examination of the body shall be conducted within 24 hrs of death.

In response to the SC directives 7 (the state govts is to separate the investigation and law & order
functions of the police), the Law Commission 154" Report highlights the benefits of separating
the functions of the investigative wing of the police from its law & order wing and also insulate
it from the political, executive and other interference.

e reduction of executive control over police investigation as the latter would enjoy

protection of the judiciary,

e Detter investigation owing to scrutiny of courts which will lead to successful prosecutions

e reduction in the possibility of unjustified and unwarranted prosecutions

e speedy investigation leading to speedy disposal of cases,

e enhancement of expertise of investigating police, and

e increased public cooperation and confidence.

THE GORE COMMITTEE ON POLICE TRAININGS (1971-73):

The Committee recommended for a planning, developing and coordinating agency at the Centre
and the States. While the problems of police training must be tackled and solved by the State
level, the Central Government will have to provide financial and technical assistance in the
important task of reorganising training for the police at various levels. A good, well-organised
training programme is only one of several components, though an important one, which
determine the efficiency and morale of an organisation. The vulnerability of the police to
pressures from the political parties & others and many organisational, administrative & legal

issues have a vital bearing on the effectiveness of the police and their acceptability to the people.
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PADMANABHAIAH COMMITTEE ON POLICE REFORMS AND
RECOMMENDATIONS:

The main recommendations made by the Committee are: (i) A body headed by the Chief Justice
of the State High Court as Chairman, State Chief Secretary and an eminent public person as
members should be constituted to recommend a panel of two names for appointment to the post
of the Director General of Police. (ii) A Police Establishment Board, consisting of DGP and three
other members of the police force selected by him, should be constituted to decide transfers of
all officers of the rank of Deputy Superintendent of Police and above. (iii) The minimum tenure
of all officers should be 2 years. (iv) There should be another Committee under the Chief
Secretary and with the Home Secretary and the DGP as members to hear representations from
police officers of the rank of Superintendent of Police and above alleging violation of rules in

the matter of postings and transfers.

THE MALIMATH COMMITTEE ON REFORMS OF CRIMINAL JUSTICE SYSTEM
AND RECOMMENDATIONS:

The Committee recommends that the Inquisitorial System can be adopted to strengthen the
Adversarial System and to make it more effective. The standard of proof in criminal cases should
be higher than preponderance of probabilities and lower than proof beyond reasonable doubt. An
important object of the Criminal Justice System is to ensure justice to the victims, yet he has not
been given any substantial right, not even to participate in the criminal proceedings. The victim,
and if he is dead, his legal representative shall have the right to be impleaded as a party in every

criminal proceeding where the offence is punishable with 7 years’ imprisonment or more.
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CHAPTER - IV

STATE OF CUSTODIAL DEATH IN BIHAR (2009-2018)

INTRODUCTION

As per the data of NHRC (Table C, Chapter 1) Bihar registered (intimation) significant decline
in custodial deaths from 1704 during 2001 -2010 to 1129 (difference of 575) during 2010-2020.
It witnessed the marginal rise under police custodial death (from 40 to 61) but sharp decline from
under judicial custodial death (1664 to 1068, a difference of 596) over the similar period. This
prompted the then acting Chairperson of BHRC, Mr Nealmani, in 2014, to issue an statement
suggesting the significant improvement in the police and jail governance: “While it used to be on
an average eight custodial deaths per year between 1995 to 2005, it has come down to an average
of three per year between 2005 to 2012. Bihar which used to be at NINTH position in the country
during 1995 to 2005, has now improved to FOURTEENTH position vis-a-vis other states during
the year 2005 to 2012”. However, the former DGP of Bihar, Shri Abhayanand, who is also an

educationist and credited in establishment of Super 30 coaching institute, during the course of
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interview for this project on 15/03/2021, categorically stated while referring to the incidents of
custodial death that “the incidents have neither decreased or increased. More or less. They
remain constant in numbers’. Referring to custodial death, SSP (Patna West) told us that, “the

number of incidents has remained proportionate to the population and number of crimes”.

Bihar Field Data (Appendix I : I-1-police, 1-2-Jail, -3 Prisoner, 1-4-family members/relatives
of deceased victim and 1- 5- civil society stake holders) as well as other data collected through
different sources has been dissected on four central aspects of questionnaire related to custodial

death as mentioned in chapter 2 under subheading of Methodology and Field Dynamics.

A. MAPPING OF CUSTODIAL DEATH

The field interview across serving officials (police and Jail) cutting across rank clearly revealed
that though there is an admission of custodial death. This is evident from that fact though only
5% among police official reluctantly accepted that custodial death took place directly took place
under his jurisdiction, while 40% of police personnel expressed knowledge of death under the
charge of other officials. However, unlike police personnel, 100% judicial personnel, who were
interviewed, admitted that custodial death took place under his jurisdiction within jail premise
and 81% admitted they were aware of custodial death taking place under the jurisdiction of other
officials. Further an overwhelming majority among both police and jail officials (more than 85-
100%) does not see any rising trend/graph of custodial death in the region during 2009-2018.
This is broadly in conformity with the data of NHRC. Accordingly, a NHRC data between
2009/2010 and 2018/2019 revealed that Bihar had registered the highest police custodial death
(9) in 2013-2014 and highest judicial custodial death (137) in 2009-2010, which is far below
compared to other states on similar population index. There is a strong perception amongst them
the custodial death hardly take place now, if one compared to the situation of 1970s and 1980s.
However, there is an admission with a rider that while police excesses does take place to extract
the relevant information but not all police excesses results in custodial death. A social activist
working on the issue of human rights and custodial violence and death also confirmed that ‘now-

a-days cases of custodial deaths due to police torture are very few’.
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The overall perception of civil society (i.e., non-officials) is internally divided; only a slight
majority (53%) see a rising trend of custodial death in Bihar. This does minimally indicate that
an overall emerging perception that custodial death -whether under police or under jail) in Bihar
is declining. This is despite the fact that there is an increasing rate of registered complains against
police/armed forces: from 34 in 2008 to 2041 in 2015, the total being 11133 during 2008-2015
(Annexure 8, sources BHRC.)®. The latter does indicate that unlike in the past, people are
asserting their rights to register complains against police, while at the same time police stations
in Bihar is no more reluctant to register the complains. The emerging social perception about
declining trend of custodial death in Bihar is also evident from NHRC data (Table C, Chapter 1).

However, several officials during the course of interview in Bihar indicated that there is a rise in
number of prisoners since 2016 due to the enactment of Bihar Prohibition and Excise Act (2016),
which has led to increase in number of deaths within jails. As one jail official put, it “Number of
deaths are directly linked with the crime rate. He elaborated it further saying as and when
number of crimes increase there is consequential increase in the number of prisoners and in
number of custodial deaths. However, he added that “in last 10 years there has not been even a
single death related to police torture or suicide”. Another Jail Superintendent, stated that “the
law (Bihar Prohibition and Excise Act, 2016) has helped society immensely by lowering the
roadside crimes but zas increased the burden on the prison management equally”. \We were told
at the Beur Central Jail (Patna) that number of prisoners in this jail has swelled due to Bihar
Prohibition and Excise Act (BPEA), 2016. It appears that there is definite increase in the number
of prisoners and death in Bihar Jail since 2016. Thus, the total number of prisoners jumped from
28418 in 2015 to 33102 in 2016 to 40186 in 2017 before declining to 38685 in 2018%. Similarly,
the number of judicial custodial deaths in Bihar increased from 61 in 2016 to 106 in 2017 to 116
in 2018, As one jail official at Buer Central Jail, Patna, stated, ‘With BPEA (2016), there has
been increase in custodial death by 50%’. As per RTI reply dated 4.11.2020 (Annexure 3) from
Beur Central Jail confirmed that out of total 159 custodial death during 2008-2020, 72 took place
during 2017-2020.

3 1t is not clears as to how many these complains were registered against; and how many were registered against
Armed forces as BHRC does not provide separate data for each. However, according to NCRB registered the total
number of complaints against police during the same period was 198; which reached to a total of 262 during 2008-
2018, which is very low compared to NHRC (see Appendix ----- ).

39 Source : Prison Statistic of India ( 2008-2018)

40 1bid,PSI, 2016-2018
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However, a document of prisoner from Sasaram jail, which the field researcher obtained during
their visit to Sasaram Jail (Annexure 9), contradicts the increasing number of arrests under the
Bihar Prohibition and Excise Act (2016). According to this document, which list the prisoners
between 2000-2020, only one person was serving the jail sentences on the charge of Bihar
Prohibition and Excise Act (2016), while 22 out of total 44 (almost 50%) prisoners were serving
terms on the charge of violation of Arms Act. Notwithstanding of this document, many jail
authorities including Beur Central Jail, Patna, informed us the increasing number of prisoners on

the charge of violation of this Act.

Further, almost all police and jail officials (100%) categorically ruled out any trend which
indicates that the bulk of custodial death belong to this particular region or sub region or district.
According to them, cases of custodial death-whether under police or within jail happened
‘anywhere and everywhere’, to use the word former DGP of Bihar. However, the cases of
custodial death are more related to rural than urban area. Further, an RTI dated 2/11 2020 related
to district wise custodial data during 2009-2019 does provide a sub-regional pattern of custodial
death in Bihar. The said data was obtained from BHRC through RTI dated 2/11/2020, which is

reproduced before: -

RTI DATA ON CUSTODIAL DEATHS IN BIHAR

Number of District wise Custodial Deaths (Police and Judicial) cases taken in cognizance
by the BHRC for the years of 2009 to 2019- (data received on - 2/11/2020)

S. L no. | Districts Year between 2009 — | Deaths | Position (1 to 10)
2018

1 Araria 23

2 Aurangabad 24

3 Arwal 09

4 Banka 24

5 Begusarai 43 9

6 Bhabhua 19

7 Bhagalpur 60 5

8 Bhojpur 57 6
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9 Buxar 24

10 Darbhanga 29

11 East Champaran 62 4
12 Gaya 54 7
13 Gopalganj 18

14 Jamui 14

15 Jehanabad 22

16 Katihar 38

17 Khagariya 25

18 Kishanganj 09

19 Lakhisarai 15

20 Madhepura 23

21 Munger 23

22 Muzaffarpur 88 2
23 Nalanda 40 10
24 Madhubani 30

25 Nawada 21

26 Others 16

27 Patna 126 1
28 Purnia 22

29 Rohtas 39

30 Saharsa 24

31 Samastipur 24

32 Saran 65 3
33 Shekhpura 03

34 Sheohar 10

35 Sitamadi 33

36 Siwan 35

37 Supaul 19

38 Vaishali 34

39 West Champaran 47 8

Total= 1291
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top five most affected districts in Bihar

= Patna = Muzaffarpur = Saran = East Champaran = Bhagalpur

The above district wise data related to custodial death clearly reveals that the number of custodial
deaths has been relatively high in five major cities of Bihar: Patna (126), Muzaffarpur (88), Saran
(65), East Champaran (62) and Bhagalpur (60) during the period of 2009-2019 respectively. A
second set of districts with less than 40 during the same period is Bhojpur (57), Gaya (54), West
Champaran (47) and Nalanda (40). Excluding East and West Champaran, all other districts are
part of Central- South Bihar. Together they constitute 599 out of the total 1291 custodial deaths
in Bihar, which is almost 50% of the total custodial death. An SI, Kotwali Thana (Patna) did
confirm that South Bihar is more prone to crimes and hence the custodial death count could be
on the higher side in southern Bihar. Education is important in evolving civilised society. The
South Bihar is not as educated as other parts of Bihar. People do commit more crimes than

anywhere else.

THE CAUSATIVE AND CONTRIBUTORY FACTOR FOR THE INCIDENCE OF
CUSTODIAL DEATH
UNDER POLICE CUSTODY
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An examination of interview of more than 20 police officials reveals that overwhelming majority
see the poor health of accused/ arrestee and act of suicide as the major reasons for the death
inside the police lock up. They appear as number one and two reasons cited in the scale of 1-4.
As one senior police official stated, ‘99% are due to victim’s poor health or illness or inability
to handle pressure and tendency to commit suicide”. Interestingly none of the police officials
admitted on record that they believe in torture in eliciting the confession from the arrested person
or resorted to torture due to bribery/corruption. However, a police officer during the process of
interview boldly stated, “In every case of suicide in custody, the PS or police personal should be

held responsible as the responsibility of the person in custody lies with the police. (s7r #I¥ srewgen
A1 8 Tl I8 o FI ATRATE] 8 1o/ 101¢ IR 3fwrd Fwrare] il & 3R g1 ol =1ieq| fevraa 7 =i & Sfaq &1 &7 #1
forerert gfera #1 gt 8). As with regard to underlying causes of suicide most police officials attribute

the ‘high degree of shame’, ‘depression’, ‘lack of moral courage to face society’ and inner guilt

that his act brought ‘disrepute’ to the family and was likely to put the family more on trouble.

However unofficially some of them told the researchers that sometimes 'force’ is used on
‘hardened criminals’ for the purpose of investigation: People expect from police to deliver justice
and make the society free from everyday crime of hardened criminals. ‘Societal pressure to
deliver justice’ does contribute to overall circumstances and factors leading to death under
police custody; but such pressure works only in the context of public outcry in some cases and it
IS not routine. Sometimes they had to resort to force due to pressure from high police officials.
As a group of Sl (informally) stated, 'police is more often than not is left with no choice but to
use force on accused because of pressure from press, political leadership and higher police
officials. Also, in case of custodial death (police custody), the SI and Hawaladar get suspended.
Rarely senior officers of the rank DSP and above are held responsible or accountable. Lower
machinery expects their seniors to take stand for them which is seldom the case. To emphasise
this, the group of Sl pointed that the abbreviation of IPS should be: 7 am Personally Safe”.

This comment was also supported by former DGP and other IPS officials as well. As one senior
retired police officer in Patna during the course of interview stated, ‘If, IPS (from SP to DGP)
decides there will be no incident like these (meaning custodial death including encounter). If
Government/States decide to protect the honest officers, there will be no need of organisations
like NHRC. Politics is integral part of the police excesses. In his words (@@ =rsd & @ &, o P
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zam). IPS can control things easily if he decides to. SP has more time; he can think and plan for

his area. If he decides no custodial death can happen. He just has to work according to the law.
However, if he is party to the crime or has tacit acceptance to the tactics of police excesses then

things go in undesired direction.

‘Majority of police officials stated that it is wrong to assume that police use ‘force’ uniformly
inside the lock up for each arrested person. Similar some of the police officials admitted that
corruption/bribery does play a role in favouring or disfavouring a conflict party; however, it is
not a critical factor for custodial death. Only one police personnel identified ‘lack of anti-torture
law’ as top most reason for the death under police custody. Some of the senior police
functionaries (SSP and above) also admitted that sometimes custodial deaths and encounters also

happened due to overt ambition of SP: they seek easy fame and gallantry awards.

A close examination of the above statements and in view of informal ‘chat’ with many police
officials including high one in hierarchy supports to our working hypothesis/ assumption that
while pressure politics, money, corruption, ambitions of individual police officials, socio-
political dynamics of caste and class, predominant presence of members of upper caste in police
force and other related factors do play some role in custodial death, it is the moral predisposition
of political officials that believe that force including torture (its levels varies from officials to
officials) is a necessary legitimate component for executing their ‘official duties’, i.e., preventing
the crime in the society, delivering justice to the victim/complainant and exposing the motive
and truth behind the commission of crime. Thus, during a short interaction with a group of S.1.s,
while waiting to interview the SHO, some officials confessed about beating an apprehended
person. In fact, one of the police officials sarcastically told us that, ‘police job is the best job, you

can slap anybody without any accountability’!

In fact, almost of all police officials attributed the declining trend of custodial violence/torture as
a tool of everyday policing to following factors: assertive media, rising political consciousness
among people, assertive NHRC and regional human right commissions, provision of human
rights cell, assertive human rights and other civic society groups and technological advancement

such as installation of CCTV in most police station®!. They stressed that “the police atrocities

4l The Government of Bihar took an effective measure in installation of CCTV in the police station in accordance
with Supreme Court directives of 2020. According to one report April 15, 2021), more than 10,000 IP based CCTV
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which were heard of from 1980s or 1970s do not prevail today and torture is no more a means of
policing. No such case of judicial or police custodial death due to torture is heard of anymore

and things have improved a lot in this matter”.

However contrary to the above official reasons for the custodial death; the civil society including
media, NGOs, lawyers, and human right organisations strongly attribute the practice of ‘torture’
(23%), ‘bribery’ (9%), ‘suicide’ (8%) and Personal ego and biases (5%) as the main reasons (first
preference of the respondents) for the death under police custody. Similarly, majority (6 out of
10) of members of victim families see ‘torture’ as ‘the main’ reason for police custodial death.
What is interesting to observe is that respondents from civil society hardly identify ‘lack of anti-
torture law’ as main or even significant reason for the custodial death. A very minority of civil
society respondents marked it as ‘third’ or ‘fourth’ preferred reason for the police custodial death.
In our own discussion with various civil society stakeholders including journalists, social
activists, retired government officials, social activists, the issue of anti-torture legislation did not
dominantly figure. This is despite the fact various government commissions and human rights
and other civil society organisations have consistently recommended and demanded the
enactment of anti-torture legislation, as they see the lack of this legislation as the major source
of custodial death-whether police or judicial custodial death. This somehow indicates that there
is a lack of popular demand for the ‘anti-torture law’ in society, as the vast majority of society

wants the police to act ‘tough’ against goons and miscreants.

UNDER JUDICIAL CUSTODY

The rate of custodial death within the jail premises is certainly high, compared to police custodial
death for a reason: number of prisoner and time period spent by the prisoner inside the jail is
very high. Further, most of Bihar jail is over-crowed. According to Indian Justice Report (2022),
the occupancy rate in jails in Bihar ranges between 120%-150%%2. However, like police officials,

most of 16 jail officials, who were interviewed, cited ‘poor health of the prisoner’ and ‘suicide’

cameras have been installed at over 900 police stations of Bihar. https://www.isrmag.com/supreme-court-directive-
to-implement-cctvs-in-all-police-stations-across-india/ . As per India Justice Report, 2022, Bihar had 957 police
station with at east one CCTV out of total 1056 police stations; though the total number of CCTV camera installed
in police station were 11081. India Justice Report (2022), Sir Dorabji Tata Trust, 2023, p. 59. Available on
https://www.tatatrusts.org/insights/survey-reports/india-justice-report. Out field researchers also observed the
CCTV in most of police stations where they visited for this study.

42 India Justice Report, 2022, p. 66.
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as 1st and 2" most preferred reasons for causing custodial death. As one jail officer put it,
“medical reasons and old age continue to be main causes of custodial deaths. This medical reason
also includes the internal injuries of prisoners caused due to police torture and later shifted to the

jail. Prisoners succumbed to death due to these internal injuries”.

To identify the internal injuries, a Dy Superintendent of a jail evolved his own way of finding

police excesses on accused. According to him,

He makes every inbound prisoner do physical exercises like push ups to check if the
accused has been a victim of police excesses. As a result, he has successfully identified
4-5 cases of inbound prisoners, victims of police torture. In such cases the authority
immediately sends prisoner to the hospital to assess the intensity of torture and questions
the police authority. He had to come up with his own mechanism because more often than

not prisoners hesitate to accept or complain about torture in presence of police.

However, unlike police, almost all jail officials strongly denied the practice of ‘torture’ as a
method of disciplining or punishment or bring order among the prisoners. This was also
confirmed by social activists, who had served the jail terms, as well as lawyers that the practice
of torture does not exist inside the jail. Further, none of 34 prisoners, except one, that were
interviewed cited ‘torture and inhumane treatment from the authorities’ as reason for the

custodial death in jail, which does indicate the relative absence of torture inside the jail.

MEDICAL INFRASTRUCTURE AND CUSTODIAL DEATH: POLICE AND JAIL

While factors for death during police custody vary from the ones that cause death in judicial
custody, unanimity in response was observed for certain aspects and ones’ that popped out the
most were medical condition of the person in custody and under-developed medical
infrastructure. The two aspects contribute to the incidence of custodial death both independently

and inter-dependently.

While 85% of the police officials responded to our query that the medical examination was done

immediately after the arrest or taken to hospital for admission if required, in accordance with
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police manual. They further informed as that due process is followed in matter of custodial death
at police premise including mandatory reporting to district magistrate, constitution of inquiry,
intimation to SHRC and NHRC and due compliance with provision of NHRC directives
including mandatory videography of post mortem. However, a cross interviewing on this aspect
revealed that most police officials at lower-level lacks clear understanding of legal provisions
and detailed methods of investigation related to custodial death which takes into consideration
of active presence and viewpoints of victims of family members. However, a few police officials
admitted the limitation of a basic physical examination of an arrested person as it is not sufficient
to assess to his or her mental health. It came out strongly during the process of interview and
interaction — both formally and informally that police department is hardly concerned about the
state of mental health. However, we did notice that the jail administration is more sensitive to the
issue of mental health related problem or mentally challenged / unstable prisoners. The

psychiatrist from district hospital do visit jail on ‘call’, if not regularly.

4 of the 10 family members attested that while they found the health condition of arrested person
at police station or at jail premise as ‘OK’ before 2-3 days of their death. They further attested
that the bodies of dead victim bore ‘torture’ marks. The family members were intimated about
the news of arrest or death of relatives sometimes through police or hospital or even informal
contact. They only receive communication orally and not in writing. Further 55% of police
respondents admitted that a copy of report of medical examination, which was conducted at the
time of arrest of a person, was hardly made available to arrestee’s family members. Further, while
the police do conduct post mortem in case of all custodial death and inquest report is prepared;
however, they hardly provide a copy of post mortem report and other medical examination report
to the family members of the victim. According to lawyer at Patna High Court, who deals with
cases of custodial death, 9/10 cases have not followed by inquest report. Most of the 10 family
members that were interviewed for this project strongly asserted that they neither receive a copy
of FIR, or copy of medical examination, or copy of post mortem. Worst, most of family members
of custodial death victim even had to bribe the police official to obtain a copy of post mortem*®
I'In fact, an SHO of a Thana ashamedly stated, which is deeply violative of basic human rights

of person:

43 According to Status of Policing in India Report, 2018, Bihar police is the most corrupt on all India basis.
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Medical and Post Mortem reports are not provided to the families because there is no
such provision. There is no need to provide these documents to the family. Because most
of them are illiterate and belong to poor background. They do not understand what is
written in those documents. They wonder around asking every one about the content of

the document. This adds to chaos.

Similarly, a jail official made a similar statement:

In case of demise of prisoner, medical or post mortem reports are sent to court
and police and not shared with the families. There is no provision to provide any
document to the family. As a part of procedure, jail administration prepares documents
required to be submitted to court, BHRC, NHRC and other related state bodies. ‘&7 @R

3R i & Tfd Sareed & 7 %1 fafdeq & giar & gfd .

In fact, 55% of civil society respondents strongly believe that the legal provisions regarding the
matter of arrest and custodial death are hardly followed by the police and other law and order
authorities. They hold bribery and inducement, absence of societal pressure, dissmpowerment of
civic agencies and organisations ‘unawareness of rights of prisoners’ and some other factors

responsible for manipulating and neglecting the legal provisions related to custodial death.

As with regards to the medical facility inside jail, many jails superintended and other officials
proudly informed us that with steady increase in medical and care facilities in recent past, the
overall living condition within the jails has improved and number of deaths in jail has decreased.
Due to these positive developments, it has come to our notice that petty criminals who cannot
afford medical treatment outside commit crime just to utilise medical facility of jail. It is
important to note here that Jail administration can spend 10% of the total budget on medicine.
Hence an increase in the budget of jail has potential to improve the medical infra structure in the
Jail, which may result in the reduction of custodial death. An examination of existing data reveals
that while there is definite increase in the expenditure per intimate per day from 54.5 Rs. per
intimate per day to 111.82 Rs. in 2019 with highest of Rs. 229 in 2015. However, compared to
overall increase in expenditure per day, there was significant increase in the number of medical
staff. Thus, the number of medical staff increases from 47 in 2010 to 110 in 2011 and 2012 to
280 in 2013 and 2014 to 319 in 2015, 2016 and 2017 before declining to 238 in 2018 (Appendix
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J). Though the details of various classification of ‘medical staff’ is not given (permanent resident
doctors, visiting doctors, nurses etc), however the significant increase in the medical staff has a
positive implication in strengthening medical infra structure, which may be contributory factor
in bringing down the number of custodial deaths in Bihar. In fact, the ratio of medical staff per
inmates is the highest in Bihar compared to West Bengal and Jharkhand. Further, as per 1JS data
(November-December 2021), Bihar ranked fifth position with 787 inmates per one medical
officer amongst the cluster of 18 large and medium states**, even though it is far below than the
criterion set by the Model Prison manual, 2016: one doctor for every 300 prisoners.

Our own field researchers, who visited some of jails in Bihar, found them in relatively good
condition®®. However, 50% the prisoners stated they face ‘difficulties’ in accessing basic
facilities, generally, such as sleeping, hygiene, clothing, medical help, entertainment, contacting
family members etc. Further they also stated about the cases of ‘suicide’. Though jail
administration as well as prisoners did confirm that they were physically examined at the time of
‘admission to jail’; a close examination indicated that these medical examinations were hardly
done by the professional medical experts (doctors). Moreover, it is evident from prisoner’s
statement that they do not get regular medical check-up. Sometimes they get medicine and
sometimes they do not. Further, due to adherence to bureaucratic procedure including taking
permissions and preparing all paper work for the shifting of prisoner (read patient) from jail
hospital to civil hospital takes a long time (sometimes even 24-25 hrs). This inordinate delay
sometimes turns fatal. In fact, one social activist on the basis of data collected through RTI
identified 'lack of medical facilities in jail premises’ and 'deaths during transporting prisoner

(read patient) to the hospital and at hospital’ as the main reasons for custodial death.

What is interesting to observe is that almost 99% of cases of medical examination and custodial
death-whether under police or judicial —takes place in the ‘district government hospital’ or ‘Sadar
hospital’. They are often ‘brought dead’ in Sadar hospital despite the fact most jail has provision
for ‘hospital/medical ward’! Thus, a list of 44 custodial death of Ara Jail during 2000-2021
(Annexure 10) clearly indicates that (a) majority of prisoner died between 1 to 6 months after
entering into the jail and (b) 41 of them died at Sadar hospital at Ara and 3 at PMCH, Patna!

Similarly, a list obtained by our field researcher of Gaya Central Jail (Annexure 11) indicated

4 India Justice Report (2022), p. table 4, p. 82.
45 Indian Justice Report (2022) has ranked Bihar jail as ‘middle’ on three scale (Best, Middle and Worst) amongst
18 largest and medium populated state.
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that all 14 custodial deaths during 2018-2020 took place either at ANMMCH, Gaya or PMCH,
Patna. This does raise an issue of possible nexus between police, jail and doctors in manipulating
the provisions related to custodial death. In fact, overwhelmingly percentage of civil society
respondents (91%) strongly believe that there is involvement of other officials including hospital
and judicial staff and non-official personnel in cases of custodial death. This points out
interaction between social and political dynamics of Bihar social structure and administrative

system as it operates in everyday life.

One reason behind large number of custodial deaths at the hospital is that while it helps in keeping
the human face of police and jail administration alive on the one hand; on the other hand a death
at the hospital could be easily declared as ‘natural death’ on the recommendation of a doctor,
which then does not require detailed investigation in accordance with directives of NHRC and

other administrative bodies.

DEMOGRAPHIC PROFILE/CASTE/CLASS/ RELIGION OF CUSTODIAL DEATHS

Our investigation of some data of custodial death in Bihar that we managed to obtain through
fields as well as data from NHRC website Bihar does not confirm to the wider public perception
that SC, ST and minorities (particularly Muslim) constitute the largest percentage of total
custodial death in Bihar. As per the record of custodial death in Gaya Central Jail (2018-2020,
Annexure 11), out of total 14 custodial deaths, 01 belong to Muslim community, 04 SC and rest
are general. The list of 44 custodial death in Ara jail (during 1% January 2008 to 18" March 2021,
Annexure 10) contains the followings: General-16, SC/ST-9, OBC-12 and Muslim-3. A list 48
custodial death from Sasaram Jail (Annexure 09) reflects the following caste and religious
breakup: SC/ST—13, OBC-13, Muslim-3 including 1 female, general-33, Females-2 and
children-2. However, we could not access the data from all jails in Bihar to make a correct

assessment of rate of custodial death among SC, ST and minorities.

HUMAN RIGHTS TRAINING AND CAPACITY BUILDING FOR POLICE OFFICIALS

The issue of custodial violence and custodial death is closely related with human rights sensitivity
of police officials towards fellow human beings. This includes ‘belief in dignity and self-respect

of every person’, which is manifested as a part of ‘individual habitus’ and ‘everyday
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institutionalised working behaviour’ of public officials, particularly police force. It is from this
‘moral universe’ that interviews related to human rights training were approached. What comes
out from the field interview, based both on formal as well informal responses, it appears that
more than 80% police officials have attended or undergone human rights training session at least
once, but more for procedural and technical requirement rather than making it as a part of
everyday value system. Moreover, the frequency of conducting such training programme is very
low. Most police officials could not recall as to how many times they attended such programme
or even what kind of human rights programme has attended. However informally, some police
officials pointed out the increasing role of Human Rights Cell in most of district police station,
which has reduced the incidences of custodial death in Bihar. It turns out the Bihar has the largest
number of Human Rights Cell in various district police station compared to West Bengal and
Jharkhand (Annexure 12). The IJR Report (2022) does point out the increasing budgetary
allocation for training for police force and its effective utilisation in Bihar, however it is not clear
whether this training also includes the sensitisation of human rights and learning non-coercive
method of investigation and interrogation. However, what is evident from the Report is that Bihar
on the scale of diversity index (entry of women, SC, and ST at lower level, if not at the officer
grade) within police force is moving much ahead compared to many within the large and medium
cluster of 18 states*®. This does demonstrate the growing realisation among the governing stake
holders including government and bureaucracy that a good participation from all segments of
society in the governance could reduce the crime rate in the society and ultimately significant

reduction in custodial death.

INTERACTION WITH FAMILIES’ MEMBERS OF DECEASED CUSTODIAL
VICTIMS IN BIHAR

During the field visit we visited ten of the deceased victim’s family in Patna (three),
Motihari (two), Begusarai (two) and Sasaram (two). Six were related to the judicial custody

deaths and 4 police custody deaths.

4 1JR, 2022, Table 3, p. 50
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Total number of victim's families covered

Police custody
40%

Jail custody
60%

DISTRIBUTION OF NO OF VICTIM BELONGING TO CASTE GROUP

Two victims were Muslims and belonged to minority community, eight Hindus where

two comes under EBC, two from OBC, five comes under general, one was not stated.

Distribution of number of victims belonging to the religious group

® Hindu = Muslims
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DISTRIBUTION OF NUMBER OF VICTIMS BELONGING TO CASTE GROUP

Distribution of number of victims belonging to caste group
Undisclosed ,10%

DBC.ZI}%.

EBC.20%

General ,50%
mSC ®ST =O0BC ®™General ®EBC @ Undisclosed

CAUSE OF DEATH ACCORDING VICTIM'S FAMILY

As per the victims’ families most cases (five out of seven) were related to the police
torture, no one has agreed with suicides, poor health, due to belong to SC/ST/Minority groups,
one said none of the factor he understands of death of his father (a 15-16-year-old boy). One

family said the reason behind it is all of the stated in the questionnaire.

Cause of death according victim's family

Other - Rively with
some local persons
31%

Due to police torcher
y 38%

All of abov.e Due to beloné ‘(o

23% SC/ST/Minority group
8%
= Due to police torcher = suicide
= due to poor health Due to belong to S C/ST/Minority group
= All of above = Other - Rively with some local persons
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CASE STUDIES FROM THE GROUND - VICTIMS FAMILY

Late Rajesh Pandey, Patna

Victim, a bus conductor, was arrested on 27" November 2020. The family came to know
about this the next day when he was admitted in PMCH. His wife received a phone call and was
asked to visit the PMCH. Family had no information about his arrest. They were not informed
or provided any arrest memo. They only received a phone call from hospital that he was admitted
in PMCH hospital, Patna. One of the 4 guards present in hospital informed the family that the
victim was taken to the Phulwari Sharif prison last night where his body started showing
reactions to absence of liquor. (Alcohol withdrawal syndrome). He was subsequently brought to
the hospital. However above-mentioned statement was oral and was not provided in written
form. The victim (read prisoner) was later declared deceased by doctors. Family noticed clear
marks of tortures on his body. Few photographs were taken to keep on record.

After seeing victim’s condition family had requested administration to shift victim to
private hospital but police denied and asked family to get permission from Phulwari Sharif
jail, seemingly impossible task on such short notice. Consequently, he was kept in the same
hospital till his demise. Family claims this incident happened because of their poor economic
condition. The police and hospital administration did not provide any medical documents even
after requesting multiple times. When hospital and police denied to give the report, family had
to bribe (Rs. 4,000/-) in PMCH to get the copy of the Post Mortem report. The later arrangements
(like ambulance and crematorium procedures) had to be made by the family and no help was
provided by the police. Family claimed that the victim (prisoner) confirmed torture to his child
when he was allowed to visit his father in hospital. Post this incident, no one from police has
visited the family or provided any sort of paper or document. Now this case has been looked
after by the BHRC. The family’s visit was due on 13" March 2021.

Family has parallel theory about his demise being caused by one past incident. The victim had
a fight with someone who happens to be working for one of the police stations (Driver on a
police vehicle at Alam Thana). Family claims that the torture and consequent death is linked
with that fight/argument. However, family has not mentioned this formally in any complaint or
on any media platform. Family received a call for out of court (read: to withdraw the allegations)
from Phulwari Sharif with the offer of 5 lakhs. The same was also asked by the relatives and
neighbours but family so far has not accepted and is willing to fight in the court of law.

Observation: Victim’s wife is still not in a position to say a lot about the incident. Her physical
and mental condition is not good. She lives in a rented accommodation and is the only earning
member and has to look after 2 young children. The family believes that it was a clear police
torture case. Their lawyers (activists) are trying to help them in BHRC to get some kind of
compensation.
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Victims Family, near Gauri Chauk Thana, Patna

Police arrested victim in August 2020 for a murder case (happened in 2000). Victim was
arrested in the past in reference to the same case. After one week of his arrest, he died in
PMCH Patna. His sone Guddu Kumar received a call from mortuary ward (he might be
referring to PM ward) PMCH about his father’s demise. Police told him that victim collapsed
in jail, when asked. However, the reason mentioned in the document received from jail is
death caused constipation related health issues of victim. This young man met his father
(Victim: read prisoner) in police station where he seemed okay. He also provided few
medicines to father as he had severe ache due to leg injury. The son was informed by a fellow
inmate from Phulwari Sharif Jail that jail gives sleeping pills to prisoners suffering from
medical issues or facing difficulties in getting sleep.

He is just 17 years old and married. (Wife is 16 years old). He is the only earning member in
his family. Currently working as a daily wage labourer. He is struggling to get father’s death
certificate. Jail and PMCH both are dodging the responsibility. PMCH assured help provided
he submits an affidavit that he is the son of the deceased. He needs the documents to seek
benefits of schemes like Prdhan Mantri Yojna. Till now there is no FIR registered any police
station or any appeal to the BHRC. Some activists are trying to help him to get the Post
Mortem report but they not sure when their efforts will bear any fruit. Police had promised to
help him getting a job when entire village had blocked the road soon after the demise to
protest against administration. Till now he has not received any help.

Peripheral observations: The victim’s family has accepted the fate accomli and is unwilling to
fight to seek redressal. All he wants is one document, which he believes will help in his and
wife’s survival. The boy was in dire need of help. However, those who are in position of helping
him seem to be reluctant as this case doesn’t provide the political milage or capital to the activists
or other wasted interests. The team of researchers have observed these stakeholders’ helping

others in need of help but seemed not so enthusiastic in this case.
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3" Victim’s family, Village Ramdiha, PS Chakiya, Motihari, East Champaran on
16/03/21. Victim’s Father — Shri Manauwar Ali, in presence of brothers and mother.

Father and Brothers: According to them Close to 50-60 Police personals came at midnight
around 12:30 and took Gufran. Police informed the family that he is being taken in to the
custody for investigation and shall be released soon after. Family went the Chakiya Police
Station with their neighbours to look for their son but the police station had no inputs. Man
named Pappu Kushwah (ex. Mukhiya of the village) informed the family that Gufran and
another victim was taken to the Sitamarhi, Dumra PS. Soon enough they got the news that
their son was dead and his body was at hospital. No Police or any representative of police
has visited the family since then. No document of any kind has been provided by the
administration. No arrest memo or medical report of any sort. Family has received
compensation of Rs 7,00,000/- from the state government through BHRC. SHO
Chandbhushan Singh, SI Soni Kumari are suspended in this case.

Mother — After requesting multiple times to allow us to talk to mother or wife of the
deceased, mother was called out (in common space of the hose). She said when police took
him, all were scared. Her son had no criminal record neither was he involved in any form
of illegal activity. However, mother seemed to be wanting to provide more information but
the father of the deceased signalled her to keep quiet and withdraw herself to the kitchen,
which she immediately did.

Observations: Family seemed uninterested in discussing the incident. For example, none of the

brothers of the deceased were sharing absolutely any information about the incident. The father

of the deceased was also not allowing initially mother or wife of the deceased to be interviewed

or asked questions. Family has a case pending against SHO of the Chakiya PS related to this

custodial death. Local rumour has it the family of Gufraan (victim) is expecting some monetary

terms from accused police to accept out of court (read: taking complain back) settlement. Family

said they have no idea why their son was taken by the police. They claimed no imaginable reason

(even when explicitly asked whether being from minority community had anything to do with
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4™ Victim — This custodial death case happened on 5" March, 2019. (37 and 4" were
inter related, happening same day, same PS and same case)

Victim’s Father — Shri Moh. Mulazim, brother-in-law, mother — Smt. Kasidan Khatun, sister-
Tarajankha and Sister- in law- Shabanam Khatun.

Mother, sister and sister — in — law: Police took him midnight around 1:30 am. Few of the
police personal were in uniforms and others were not. But the non-uniformed personals were
looking like criminals. Family said Taslim was not at home when police asked about his where
abouts. Police asked the daughter - in - law whether she was wife of Taslim. After that they
took her mobile phone searched something and switched it off. Later all mobile phones were
switched off. Police searched Taslim everywhere nearby including neighbours’ houses. Police
threatened family with dire consequences if they refused to give information on Taslims
whereabouts.

After some time, someone informed them that Taslim was in Madarsa. Later police captured
him from Madarsa. Family claimed Taslim used to work in Madarsa and used to arrange goods
for children. Police said he will be released after the enquiry. Family arranged clothes and food
for Taslim and wanted to hand it over in police station but before they could get to the PS, they
received a news of his death. By next morning entire village knew about the death of both men.
Family members visited the hospital and Sitamarhi PS and later came to the Chakiya PS with
dead body.

The family of the other deceased (Gufran) had taken body earlier. The case is now at in
Motihari Session court along with the case of Gufran. Now and they keep receiving phone
calls for accepting compromise in exchange of monetary compensation. The offer includes
amount of Rs. 13 lakhs and amount spent so far on court proceedings.

The individuals offering compromise claim the police personals being arrested are innocent
and actual culprit are out on the run. On refusal of ‘m family receives threats, sometimes mild
and other times in harsh words. The same individual offered compromise to the family of the
first victim (Gufran), which apparently has been accepted by the family. Their youngest son is
a tailor and had gone to for work when we interviewed the family. Post this incident police or
any of their representative visited the family. However, family has received compensation of
Rs. 5 lakhs from Bihar government through BHRC.

Father and Brother-in-law (some of the neighbours were also present)

Provided the same narrative as mentioned above. The family showed photographs of
the dead bodies and narrated how they could certainly claim that the deceased had succumbed
to the police torture. The PM report was also shared by the family, which has clearly noted the
role played by police excesses in cause of death.
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Observations and background story of the family

Victim’s family is very poor and parents are very old. They lost their elder son was murdered in
a violent fight with the neighbour in March 2018. The fight was a result of land related issue.
The whole family was beaten by the opposite side including young children and the father of the
deceased. All the members of the family were hospitalised. The son later succumbed to the
injuries caused during the fight. Family spent Rs 9 lakh to save him. These 9 lakhs included 5
lakhs, which was received from the Bihar government through BHRC as a compensation for

another son’s death.

The father of the deceased is handicapped. The 5 children and widow of the deceased are living
with the aged father and mother. A Muslim organisation based in Patna has helped them with Rs
50,000/-. Adv. Deepak, working in Patna High Court provides for the travel expenses of family
whenever the family has to visit Patna. Few other organisations are also trying to help the family
in perusing the case. The father of the deceased came across as a man with impeccable integrity.
He had no intentions whatsoever to give up on his fight for justice. He was certain that he might

not live to the day when justice is done. Yet he intends to pursue his quest for justice.

Other points mentioned by the Adv. who is looking after this case in Sitamarhi Court.

Police took two men from this village (Gufraan was one of these two) at midnight in relation to
road rage case, happened one month ago in Sitamarhi. (Brief of that road rage case mentioned
below) In this case of road rage, a couple was fired at out of some skirmish. The husband had
died on the spot and wife was severely injured. The SP had constituted special teams to solve the
case. Soon after both accused were found dead, seemingly due to torture. Gufraan had recently
returned from Saudi where had gone for earning livelihood. He had no criminal record. Two PS
are involved in this case. Police from Dumra PS came with Chakiya PS to capture both of these
accused (later deceased).

He as a lawyer and activist are willing to fight beyond District level. At Patna high court and
Supreme court, if need be. They have appealed in BHRC and NHRC. BHRC has provided
compensation to the family. Total 6 police personals were suspended and were imprisoned. 3 of
them are currently on bail and are trying to influence families of both the victims to withdraw

the case.
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This case of custodial death happened in 2018.
Victim name- Ashok Khatik
Victim’s Brother, Other family members: victim’s children, uncle and others were present.

Family received a call from Sasaram Jail. The authority suggested family to visit PMCH to
meet the victim. When asked why the victim was taken to the hospital, prison staff gave
reason of severe stomach ache. Family claimed that victim had no medical issues and in
fact was in good physical health when they visited him in jail. Family complained about the
poor medical facilities in Sasaram jail and the hectic procedure of securing permissions
from SP DM etc if prisoner needs to be hospitalised. Victim was 42 years old and was
arrested in case related to violent fight between two groups.

Family had to pay Rs 8,000 as a bribe in PMCH to get copy of PM report. Hectic paper
work and formalities led to delay of 24 hours in receiving the body of the deceased. Family
noticed few unnatural things on body of the deceased like blood in nasal tubes and white
froth in mouth. Interestingly, Police visited their residence requesting a photocopy of the
Post mortem report. (IMPORTANT) Family went to BHRC but BHRC rejected the claims
of family and gave clean-chit to jail administration. They have ruled out any foul play.

(OBSERVATION) - Condition Within Jail in view of the family

Jail manual claims the responsibility to protect the prisoner but in reality, seldom followed. The
food quality in prison is not good. Jail administration is not cooperative. They don’t respect the
basic rights of prisoners. Example: timely food. Jail is not a safe place for prisoners. Some
prisoners run the parallel system within the prison. It’s possible to eliminate the fellow prisoner
inside the jail. Local Police is equally culprit. They do not perform their duties diligently and
many a times falsely accused “non influential” innocent people. If any prisoner tries to take a
stand for his just rights, he ends up facing dire consequences like torture.
Suggestions —
< Family should be informed about the death and should be allowed to see body before
conducting post-mortem. Medical facilities should be increased in jails. Torture should

not be permissible at any cost.

Observation —
e The area of their residence was well known as a part of Naxal Heartland. The remnants

of Naxal hold are clearly visible in locality.
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e Livelihood of the family depends on collectively owned fresh water lake. It involves
catching and selling of fisheries. To our surprise the family was economically sound
(owned cars worth Rs 25 Lakhs) but did not own any smart gadget (smartphone) nor did
they seem to have television. Yet they were well versed with the knowledge of national

news and happenings around the country.

Victim’s family friend Rishabh Kumar, Age (20), Relation with Victim: College Junior and

Friend

Victim’s name Vikram Poddar, Age (18), Male: The respondent came to know about the arrest
of the victim Vikram Poddar from Local Newspaper, Village man, Neighbours and Local
Journalist. The Police officials have informed the family of the victim about the arrest on
23.03.2020 in the evening. The only member of the family present in Bihar i.e Victim’s Sister-
in-law and also a Person with disability, was not allowed to meet the Victim after the arrest. Since
no one was allowed to meet the Victim, the respondent can't say anything about the Victim’
Physical Condition the Respondent and the family came to know about the death of the Victim

on 24 march 2020, the next day of the arrest.

The Police official handed over the body after 3 days of the death. Post Mortem of the body was
conducted; however, the copy of the post mortem report was provided to none. The Police official
visited the House of the Victim and Sister-in-law Sadna Kumari was informed about the death
on the evening (6-7pm) 24 march 2020. The Officials mentioned Suicide by hanging as the cause
of the death. No written or official Document was given informing the family about the death.
Neither procedural medical Examination nor COVID 19 test was conducted at the time of arrest.
No Copy of post mortem report was handed to the family. No Compensation was provided to the
family.

The Respondent believed that the reason for the cause of the death was due to torture in police
custody and then hanged till death. Vikram Poddar, a boy of 18 year belonging to Baniya Caste,
had a relationship with an upper caste girl whose age was 16 at the time of the incident. Both of
them eloped in January 2020 to Sangam Vihar, New Delhi after two years long relationship. They
got married and lived there as a couple. As the girl was a minor, the family of the girl registered

a missing case. The police traced the location of their cell phone and with the help of Sangam
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Vihar Police Official took custody of them. On 23 March 2020, the couple was brought back to
Bihar despite the fact that Corona induced lockdown was imposed and was arrested by the Local
Birpur Police. No medical examination of any kind was conducted by the police official. Next
day only the minor girl was taken out of custody on the pretext of medical examination and to

give testimony before the magistrate.

It was said that the minor girl turned against and betrayed the boy of having any relationship and
stated that she was kidnapped and then taken to Delhi. However, it has been alleged that the girl
was pressurised by the family members to testify against the Boy. It has been alleged that on
hearing the testimony of the girl, the boy got frightened and due to hysteria of getting into jail,
he committed suicide by hanging himself by the room fan with the help of a Gamcha (towel)
inside the premise of staff room. The Police officials informed the family about the death in the
evening verbally at the Victim's house. The body was taken to Sadar Hospital for Post mortem

examination and was then handed to family after 3 days to death.

The Magistrate conducted an enquiry on the incident. The Magistrate personally visited the place
of the death once and then the rest of the inquiry was conducted WhatsApp Video conferencing.
The Report of the Inquiry was not made available to family or to anybody. Also, an inquiry was
conducted by a team of CID. No report of any such inquiry was brought to the family or in public
domain. However, The SHO S.I Amar Kumar Jha was suspended at that time and was reinstated

after demotion in the other Police station.

The family of the victim belonged to the lower caste and was economically underprivileged, they
restrained from taking any action against Police officials and Upper caste family of the girl. The
sister-in-Law left the village and all the family members are currently staying Delhi (Sangam
Vihar: Sanjeev Poddar #6203053248). However, some local activists and organisations have

filed the case and the case lies in the Begusarai District Court.
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Victims family Dheeraj Kumar Sharma, Age (21), Relation with Victim: Brother (Elder)

The respondent came to know about the arrest of the victim Thakur Santosh Sharma, when the victim
himself called the respondent(brother)from the Police custody with his personal mobile phone at around 7:
30 pm. The Police officials informed the brother of the victim about the arrest when the respondent reached
the station after the victim informed him about his arrest. When the respondent visited the police station
along with a friend, they were allowed to meet the victim. When the victim’s brother visited the police
station at around 8 pm of 06 April 2020, the physical condition of the victim was that the victim was beaten
and tortured by the police official for about 3 hours outside the police station premises at a nearby jungle
like site as the victim told the respondent. There was swelling and bruises in the leg, stomach. The victim
was unable to speak properly and was mentally torture as well. The respondent and some members of the
victim family learned about the death when he was taken and admitted to PMCH Patna on 18 April 2020
at 3 am morning. He died when medical assistance was in the process of arrangement.

The dead body was handed over to the family from the PMCH hospital immediately after the death
of the Victim. The Medical Staff who was arranging the medical assistance (not a doctor) informed the
family about the death verbally. No written official document was provided to the family from the hospital.
No Post mortem examination was conducted, No Compensation was provided to the family. The
Respondent believed that the reason for the cause of the death was due to torture in police custody and the
denial of timely medical assistance.
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Victim - Ashu Ranjan Anand / Bholu - Age — 24

Shambhu Prasad Singh and Shashi Ranjan Singh, Father and brother
Sinuara Village, PS — Bahadurpur, District — Darbhanga

(Relative of two terms MLA)

Detailed report of the conversation

Victim's father met in court on 17 July 2019 where he said that he was beaten up in jail and on
18 July 2019 it was told over phone from jail that Victim had committed suicide. Which cannot
be true, Victim was a medical student and studied outside Darbhanga. Came home for a few
days.

Victim was arrested for interrogation in a bike theft in which his name was not mentioned in the
FIR. The family suspects 2-3 people with whom they have an old dispute. According to the
family, he got 3 cases done on Victim, in which no one named Victim (State / Unknown) but in
that the police caught Victim and then he was sent to jail from there. Those who are suspected
are also in jail - Abhishek Kumar Jha and Deepak Rai - out of which Deepak Rai is still in jail
after completing 10 years of sentence and there is a canteen in-charge. According to the family,
both of them had also beaten Victim many times and they get along very well with the jail
officials. As per the family they have no meeting at PS. Father meets him at jail when victim
informed him those police beaten him before came to jail.

Victim's two more brothers were also in jail, who were kept in jail Darbhanga jail by imposing
murder charges in the wake of similar controversy, now one of them is out. The other brothers
were not informed in the morning when the victim died. Their wards were also different.
According to the brother who is now out of jail, Victim was only accused of theft in which he
could not commit suicide. Inside the jail, he used to raise his voice for proper behaviour and
food.

In the jail, all the work is done by the poor and trial prisoners, whereas all these are the
responsibility of the convicted prisoners. According to the financial condition of the prisoners,
money is taken from them in the jail, food is not given right, there is a caste of beating. The old
superintendent Lalan Kumar Sinha was good, the jail system was perfect in his time, he treated
everyone equally and talked to the prisoners like children. The present Sandeep Kumar
discriminates, as well as threatened to die.

At present, there is no caste in the jail, but according to the economic condition, wards are
available. Good bed, food and rest for those who have money. The post mortem report was not
given to the family, on talking to the hospital they said that they will give it to NHRC and BHRC.
The father was earlier working to get bail for his two sons from jail, thinking that the younger
one has been accused of theft, he will apply for his bail after a while, but then it all happened.

Inquiry letter came from magistrate Ashwini Kumar, but the family does not know anything
about it, there was no FIR in this case and the family did not have enough money to appeal in
the High Court.
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CHAPTER V

STATE OF CUSTODIAL DEATHS IN WEST BENGAL, 2009-18
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It is evident from Chapter 1 (Table C) that West Bengal registered significant increase in
custodial deaths from 746 during 2001 -2010 to 1084 (difference of 338) during 2010-2020.
Though the deaths under police custody declined 101 to 75 (difference of 26), the death under
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judicial custody increased 645 to 1009 (a difference of 364) during the same decades. West
Bengal continued to figure as second top-ranking state in terms of custodial death during 2020-
2021 and 2021-2022.

The West Bengal Field data (Appendix K: (K1-police, K2-Jail, K3-Prisoner, M4-Family
members/relatives of deceased victim and M5- civil society stake holders as well as other data
collected through different sources has been dissected on four central aspects of questionnaire
related to custodial death as mentioned in chapter 11 under subheading of Methodology and Field
Dynamics.

MAPPING OF CUSTODIAL DEATH IN WEST BENGAL

The responses received from the state were varied and present a concerning state of custodial
deaths. Thus, whereas the majority of Police Officials and Jail Officials responded in the negative
upon being asked whether custodial deaths have increased in the decade, 2009-18 (82% of police
officials and 58% of the jail officials), a good percentage among them also indicated the rising
graph of custodial death in the state (14% of police officials and 31% of the Jail officials.
However, we observed that denial of rising trend of custodial death in West Bengal was more
pronounced amongst the police and jail official of Kolkata than outside of Kolkata. Most Police
and Jail official sought to deny the same on the ground that police administrative and criminal
justice system within Kolkata is different from the rest of West Bengal and there is a hardly any

case of custodial death in Kolkata.

In this regard, it is worth quoting a remark of police official, who were interviewed by our
research team: -
In Kolkata Police, there is no incident of any assault by the police in lock-up with any
human being. It can happen in Bengal police. There is a lot of transparency in Kolkata
police, there is media and government. The police can't do anything wrong here. They
will be punished immediately as well as there will be in a risk of losing their job. Police
completely obeys all the laws. There are some areas which are more crime prone but they

are under control.
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However, contrary to the above, a former Commissioner of Police- Kolkata confirmed that
Custodial deaths are relatively high in Kolkata and Industrial areas of West Bengal. Similarly,
contrary to the denial of jail authorities many responded including officials and members of civil
society mentioned that Presidency, Dum Dum and Alipore Central Correctional Home Central
Jail has the highest numbers of custodial deaths. In fact, media report quoting WBHRC revealed
that 110, many were undertrials, prisoners died between November 23, 2016 and May 16, 20174,
Further a data received Presidency Jail, which is reproduced below, during our field visit further
confirm the growing trend of custodial death in West Bengal.

SLno. | Year Number of deaths in Presidency Remarks
1 2012 14

2 2013 16

3 2014 17

4 2015 12

5 2016 06

6 2017 12

7 2018 21

8 2019 23

9 2020 42

10 2021 45 Till date of the interview

Total= 206

Superintendent of Jail also testified the same. According to him

Maximum cases of custodial deaths happened in Central jails, because of maximum
number of prisoners are there. Most affected jails are Presidency and Dumdum central
correctional homes. He said there is no rise or decline in number of custodial deaths in

these jails. The numbers are stable and they represent the existing rate of crime.

47 Over 100 custodial deaths in 6 months in Bengal, reveals state rights panel report,
https://www.indiatoday.in/india/story/custodial-deaths-bengal-bengal-human-rights-commission-1068876-2017-
10-22
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In contrast to the above, overwhelming majority of the civil society stakeholders (85%) believed
that the incidence of the custodial death has increased in the last ten years. A staggering 92%
amongst them also believed that there is a discrepancy between the actual and the reported
numbers of custodial deaths in the state. On being asked what the reasons for such discrepancy
were, the following hierarchy of causes was advanced — “non-acknowledgement by the
authorities”, “non-disclosure due to intimidation by the authorities”, “loopholes in the judicial

clauses/ definition of custodial deaths” and finally “non-declaration due to ignorance of the

victims’ families and friends”.

The import of such variance in responses can be had from the fact that although a number of
police stations that we had visited had a history of custodial deaths, 82% of the police officials
denied that they were in-charge during any such incident, while 68% conceded that the same may
have happened under the charge of others. However, unlike police official, jail officials were
much more open in admitting the cases of custodial death under his/her supervision. Thus 86%
openly acknowledged the cases of custodial death under his/her charge, while 69% also admitted
the knowledge of custodial death under the charge of other officials.

Is there any sub regional pattern of custodial death?

Unlike Bihar, it is difficult to observe any sub-regional pattern of custodial death in West Bengal
as we could not have access to district wise custodial death. Most of the officials (over 90% of
the police officials and 86% of the jail officials) and civil society stakeholders expressed lack of
knowledge of concentration of custodial death in a particular region, urban or rural area of the
West Bengal. According to a former Commissioner of Police, ‘custodial deaths have no specific
correlation with class, caste or region’. However, during the informal conversation with many,
the industrial areas and northern Bengal came up as having many custodial deaths. An academic
from Jadavpur University indicated that most affected areas of custodial deaths are Murshidabad,
Malda (Kalia Chauk, Muthabari and Sujapur), Birpur, Bongan, Dinapur, Kuchbihar. It may be
noted here that that all 10 custodial death victim families that we visited belong to Murshidabad
and Malda. Most of respondents admitted that cases of custodial death are more reported from
rural and border areas of West Bengal. Two activist members of MASUM, a credible human

rights organization that work in the field of custodial death in West Bengal, strongly indicated
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that a good number of custodial deaths takes place under the command of BSF, however such

deaths are not classified as ‘custodial death’.

Further, a few police official also stated that custodial death also takes place to due to ‘hero
ambition’ of some police officer: Sometimes police officials want to project an image of an iron-
hand in suppression of crime across their vicinities and seek fame like it is shown in movies like

Singham’.

In terms of demographic profile of cases of custodial death, it did not come as strongly as in the
case of Bihar, that most of the custodial victims belong to the poor segments of society,
particularly poor amongst SC, ST, OBC and minorities. Except civil society respondents, most
police and jail officials did not believe that most victims of custodial death belong to weaker
section of society including SC, ST and minorities. In this context, MASUM claimed that “as
per records of custodial death, collected during 2018-21, 78 % of the victim of custodial death
cases are Muslims, 21 % Dalits and less 1% others. Mostly belongs from socially, economically
marginalized weaker section”. However religious profile of deceased as per NHRC custodial
death record (Table J) during 2008-2018 does not support such a large number of custodial death
from Muslim community. Moreover, unlike Bihar, we could not get access to the list of custodial
death from jail that we visited; hence it is difficult to corroborate the same. 74% of the police
official said ‘no’ to such caste/class/religious location of custodial victims. Rather most of them
asserted that, ‘criminals do not have any caste, class, gender or religion’. However, a few senior

police including IPS rank stated that,

“The number of incidents of custodial death has remained proportionate to the
population and number of crimes. Most of the crimes happened in rural areas from
uneducated and lower class, who disproportionately contributes to overall accused /

convicted criminals. 4s theirs’ number are more, their deaths are also more”.
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THE CAUSATIVE AND CONTRIBUTORY FACTORS FOR THE INCIDENCE OF
CUSTODIAL DEATHS

On the question of ‘reasons’ for custodial death, the responses gathered clearly indicate the trend
that we have highlighted carlier. Whereas the civil society stakeholders posited ‘torture’ for
whatever purposes as the most dominant factor of custodial deaths and the victim families
unanimously posited it as the only factor, none of the jail officials and merely 3 of the police
officials indicated ‘torture’ playing a role in custodial deaths. “Poor health of the accuses”,
“suicide” came up, unanimously, as the most dominant factor in the testimonies of the police
officials. Majority of the respondents believed that poor health of the arrested person because
most of were drug addicted is one of the major reasons for death under police custody. As per
the jail officials, most deaths have been caused by the medical reasons (drug problem)/natural
deaths/old aged and secondly because of suicides in jails. According to them, 80-90 % of
prisoners are innocent, they come to jails in very petty offences mostly comes under NDPS Act
but later we can observe they are innocents. We try to help them through government lawyers to
get bell those who have no help outside or have no money for their cases.

As most of the civil society groups and human rights organizations have been systematically
exposing the role of torture in the police custodial death, most of the police officials vehemently
denied the existence of such practice inside the police station. Thus, one police respondent at
Kolkata stated: -

Current policing is very different from the erstwhile system of policing. custodial death

due to torture in custody as an incident of past system of policing .
Another police official at Murshidabad stated:

The cases of custodial death usually happen in jails or correctional homes as prisoners
stay there for a long time. It is a rare incident in the police station. Any arrested person
who has been subjected to torture in police custody, and after getting bail eventually dies
outside the PS, is not considered custodial death.
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Another police official at Malda remarked: -

Police officials do not join the service to do criminal activity. They come to serve people

How they can kill somebody”.

Notwithstanding such denial, a good number of police official during the course of informal
interaction told our researches that “many times police is more often than not is left with no
choice but to use force on accused because of pressure from press, political leadership and higher
officials. Police take strict actions (read deployment of brute force to extract information) only
on criminals and not on all arrested people”. Available official data also suggest the wide practice
of ‘police torture’ in the state of West Bengal. Thus, NCRB data of 2008-2020 (Table F I & F2,)
indicates that 37 persons died under the police custody (26 ‘Not on Remand’ and 11 ‘on
Remand’), which is the highest in comparison to Bihar and Jharkhand. Even though official
records of causes of six death under police custody during 2010-2014 did not cite ‘any death due
to beating or other form of torture’, it is widely assumed that most deaths under police lock up
happened due to 3" degree torture. Similarly, there was significant increase in ‘Encounter Death’
from 13 during 1998-2008 to 48 during 2008-2018 (Table I & Table 1-2), which normally
happened in the presence of police. during the field work it came out strongly in the civil society
stakeholders that most of custodial death in West Bengal, particularly in rural Bengal, is due to

political rivalry.

Similarly, most jail authorities ruled out the possibility of use of torture upon prisoners inside the
jail. As one jail superintended of Dum Dum stated that, that torture does not happen in the Jail
premises. As no activities regarding an investigation are done inside the Jail. Interestingly,
unlike in Bihar, none of jail official in West Bengal stated that, “prisoners die because they faced
torture in police custody and later brought to the prison”. However, during the informal
conversation with many jail officials across 4-5 jails that we covered it also came out that, even
though the probability of torture inside the prison is very low, however, torture does exist”. The
official record of cases of deaths in jail during 2010-2015 revealed that at least three prisoners
die due to torture (Appendix H). Most prisoner also did not find the torture as one of the most
preferred causes of custodial death inside the jail. Rather a good number of them identify the

long years of under trial as the major source of custodial death.

‘Poor health of prisoners’ and ‘suicide’ also constitute the two most important reasons that were

cited by most of jail officials for custodial death inside the jail premises. The first expression
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‘poor health of prisoners’ also includes various kinds of ‘illness’, ‘old age’, ‘long years of
condition of under trial’ and lack of proper medical facilities. Thus, the total number of
‘unnatural’ death of inmates during 2008-2018 in West Bengal was 86 with the following break
up: suicide 70, other 16.

As one jail official put in regard to commission of suicide inside jail *

It can be minimized only. The Jail official or any person can never understand “what’s
going in the minds of another person fully”. If a person intends and wants to die, then it
becomes very difficult to save the person. The person may find ways to die which may
seem impractical by others.

MEDICAL INFRASTRUCTURE

Given that “poor health” and “suicide” (which includes the deterioration of the mental health of
the arrested influenced as much by isolation and the shock of custody as much as it includes
withdrawal from substance addiction) rank at top in the reasons of custodial deaths in the
testimony of the officials, it becomes incumbent to prod the health infrastructure. Whereas all
the police stations and SP offices surveyed responded that medical examination is done
immediately upon arrest, none of the respondents went into the details of this. Some officials
maintained that the medical examination is done within 24 hours and immediately, depending
upon the condition of the arrested persons and the police manual, CrPC 176 and NHRC protocols
were cited by the officials. The collected data also revels this. 91% of the police officials and
97% of the jail officials affirmed that this is laid down as per the protocol and followed and even
93% of the prisoners also attested to the same. Further, 86% of the police officials confirmed that
this is conducted at government health clinics or hospitals. Alarmingly, again, however, 58% of

the relatives and friends of the victims of custodial deaths denied this.

The condition of medical protocol and infrastructure, however, after the admission into custody
deteriorates. 62% of the jail officials responded that no periodic examination of the arrested
occurs after custody and this is further brought out in the testimonies of the prisoners. 66% of
them didn’t have access to medical help, whether mental or physical; 67% said that medical help
is provided as and only when required; 60% denied having any doctors in premises; 47% didn’t
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have access to medicines; and 67% did not have access to any psychiatrist or psychologist. On
this point, however, even the jail and police officials complained of having inadequate medical
infrastructure available to them and even the basic first aid instruments aren’t available in
personal correspondence. However, interesting thing to note was that medical examinations were
not done by the professional medical experts (Doctors) but by one pharmacist and a staff of
constable rank. Only at Dumdum jail were two lady doctors examining including for COVID

during the field interview.

Even though police Jail official strongly maintained that all NHRC directives are followed in the
matter of custodial death including filming the mandatory autopsy and magisterial inquiry is
conducted. However civil society activists strongly denied that official followed the laid down
medical protocol. In fact, many of them alleged that autopsy is done by Doms and not by the
trained doctors. In this context, some of them even questioned the authenticity of investigation
by NHRC in matter of custodial death; as they rely on the investigation done by ‘lower rung of
state police’; NHRC does not have its own investigation team.

Moreover, the ratio of medical staff per inmates within the jail is most squid in West Bengal. The
ratio is not only very poor but since 2014 there is a progressive decline in the total number of
medical staff, whereas the number of inmates is increasing. Thus, whereas in 2014 the ratio of
medical staff per inmates was 34/590; in 2018 it was 25/923 (Appendix J). The IJR (2022) report
also found that West Bengal has one medical officer per 1031 inmates*, which is too high from

the prescribed one medical doctor per 300 prisoners, according to 2016 Model Prison Act.

Further, on asking “whether a copy of medical examination is made available to the family of
the arrested/accused/victim?” to the police officials, merely 59% said yes and 55% of the jail
officials denied to the same. Half of the respondents from the families or friends of the victims
of custodial death denied getting even the post-mortem reports and activists and lawyers during
their interviews with us pointed towards the difficulty in getting the medical examination report
of the apprehended person and post-mortem report in case the person dies in custody. An
interesting development in this regard and a possible solution was pointed towards by the police
officials of Here Street of digitalization of records which is already in place for post-mortem
reports from the Kolkata police’s official website. This initiative is started only by Kolkata

8 JR, 2022, p. 82.
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Police. A lot of officers said that there is no provision for medical reports to be provided to the
families but there are provisions which mandates them to submit the same to the court and
concerned authorities. Police can provide the post-mortem report to the families if they ask,
otherwise the usual course of action is to get it from the hospitals. Upon being asked whether the
prisoners were content with the medical infrastructure, 33% denied and 20% did not choose to

engage us.

HUMAN RIGHTS TRAINING AND CAPACITY BUILDING OF POLICE OFFICIALS

Majority of the police officials agreed on attending a Human Rights Training during their service
(86%). 82% further said that the frequency of the same is once at least a year. However, 23%
said that they had attended a human rights training and sensitization programme over a year ago.
Some of the police officials complained of the inaccessibility of the same as it happens in selected
districts (Barrackpore and Dumdum) and they are often flooded with work to go for the same.
Regardless, compared with the statement of a former, since retired, commissioner of police that
the human rights training was not instituted during his time, this is clearly a step in the right
direction. Further, it is important to note the marginality of the female officers in our random yet
purposive sampling method (merely 18% of the police officials and 21% of the jail officials). As
per IJR (2022), in terms of diversity index, the representation and participation of women, SC
(except SC officer) and ST is relatively below than the share of the same in Bihar®. In fact, the
Report has classified West Bengal as ‘worst’ in terms of Ranking Diversity® and lowest in terms
of Police Ranking on scale of 18 amongst the cluster of 18 large and medium states®!. Moreover,
it spends the lowest on training per personnel (350 Rs) compared to Bihar (10, 944 Rs) and
Jharkhand (6506 Rs)®.

9 1JR, 2022, p. 50
50 |bid , p. 14
51 Ibid, P. 30.
%2 |bid, Figure 15, p 43.
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INTERACTION WITH FAMILY MEMBERS OF DECEASED CUSTODIAL VICTIMS
IN WEST BENGAL

During the field visit we visited 12 of the deceased victim’s family in Murshidabad (9) and Malda

(three). Where one related to the Railway police custody deaths and one BSF, two is police and

rest of jail custody deaths.

Total number of victim's families covered

Railway police
10%

Jail custody
60%

Police custody
20%

= Jail custody = Police custody = BSF = Railway police

DISTRIBUTION OF NUMBER OF VICTIM BELONGING TO CASTE GROU

Distribution of number of victims belonging to caste group
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CASE STUDIES FROM THE GROUND

Rajib Molla —Victim — Murshidabad District, WB

Victim’s family = Amiruddin Shekh - Father-in-law, Manjila Bew - mother and Reba
bibi - wife

Village — Navipur House of victim’s father-in-law. The wife of victim, mother and two
children are leaving with victim’s father-in-law.

The incident took in 2014. Within one day victim died in police custody. Four police officials
were officially involved in this matter. Their name is Biplaw Karnakar, Anil Biswas, Saran
Biswas and Siraj Babu (mail culprit behind the incident). They got suspension after the
incident.

Police took her husband from their home with beaten also they beat the Rewa Bibi when she
tried to save her husband. Police does not say anything about arrestation. Family has no idea
why they took their person.

The incident like this usually happened in Ghoshpara village, which is near by the Bangladesh
border. As per the family police do these kinds of things with villagers. The behaviour of
police is not good for people.
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Abdul Rakib-Victim — Murshidabad District, WB

Victim’s family = - mother and brother — Majul -ul — haq
Village — Benipur, PS Akheriganj , Ranitala

As per family Police arrested the victim on 9/8/2017 from their medical shop in relation of NDPS
Act. After arrestation family meet with victim in Berhmpore Jail. On 22/8/2017 they know about
death if the victim.

When victim was in hospital, he called to family with help of someone to inform that he was in
hospital. After his death Jail officials inform the resion behind death is during eating something
stuck in his neck. This was informed verbally.

Victim’s brother said that the mail resion behind the incident is their rivalry with one person
whose name is Asraf-ul-haq leave in the same village. He is a civil officer (a person like home
gourd) and working at Ranitala PS. Asraf-ul-haqg have strong connections wityh police and local
politics.

After the incident He and police threaten the family various time. Even after our interview the
family asked us, for this, that hope there is no problem to be face by them in future. They are
still in fear.
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Safiqul Hag —Victim — Murshidabad District, WB
Victim’s family - Wife — Sakina Bewa, sons, daughter -in laws and other close

Early morning of 7!" December 2012, police cover the entire village and arrested the victim from
Maszid with two other persons. First, they took him at Jagat PS than Lalgola, Lalbagh and
Berhmpore PS. But their PS is Navaganv. End of the day he found at Lalbagh PS. That time SP
(Humayun Kabir) was also involved in this case and currently he is a minister in present govt.
Police beaten him and the other arrested personal as well then sent him to the Jail, where his health
were collapse and Jail authority sent him to the hospital. Doctors referred him to Kolkata but police
do not take him event after family’s request.

On 7" January 20213 family received a call, in morning from hospital and the same day in evening
he died at Berhmpore Hospital. Before he died, he said to his wife at Berhmpore jail that police
beaten at PS.

NHRC granted compensation an amount of Rs. 3 lakhs in this case.
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Akbar Ali —Victim — Murshidabad District, WB

Victim’s family — Sima Khatun — Wife and Brother
Case related to the BSF Camp
Village — Karishnanagar, PO- Shyamnagar, KD PS, Raninagar, Block Raninagar-2.

On 31% July 2019, victim go to for seeing the Charpara BSF camp with his friends. Where he
was arrested by a BSF person on same day. After arrestation he was beaten up and died on the
same day. Family knows about the incident through someone else who was present there.
When family enquired about incident BSF informed them that victim wanted to entre
Victim’s brother said that this village is very closed to Bangladesh border (2 km), and BSF
took people from their villages, beaten up then. Every time persons not died but his brother
died.

Just after this incident Victim’s wife delivered herlst child in August 2019.

Victim’s brother has written complaint to the human rights and Sub devision Court in Lalbagh
but there is no action against the person who have done this from police or BSF. Person also
gave some lalach for take back to this.

Some human rights activist tries to help them but till now there no help in the case.
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Biswanath Guha —Victim — Murshidabad District, WB

Victim’s family — Dipali Guha — Wife
Case related to railway police

As per the victim’s wife he was arrested by railway police at Ajimganj station where he
was way to change his second train. When he was arrested, he has no tickets because his
wallet was stolen. This was the reason behind a small dispute with railway police officer.
When their dispute become bigger the officer beaten him and stay on railway track where
other people help him to reach hospital.

One of neighbor’s son in law in police who was there that time when people took victim
for way to hospital. After a little enquiry he informed to Dipali Guha about the incident
over a call. When she was reached there, he was died.

She has seen only the dead body of her husband after post-mortem.

Victim’s wife goes to Ajimganj PS but police doesn’t do anything. There is no FIR
against the railway police officer. Later that officer gives her 5 lakhs in cash for not
doing anything. She arranges marriages of her two daughters with help of that money.
Her house is depending on her two sons in laws, she leaves with her son who is in 4rth
standard and she dose house kipping work which is currently not happen.

| Page
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Uttam Mal —Victim — Murshidabad District, WB
Victim’s family — Sukhiman — wife, brother, father and some relatives or neighbor.

Victim was a daily wage labour working in Durgapur with his brother-in-law and uncle.
He used to spend time with them on weekend in a park where people playing football.
When the incident happened, he was at park and police call to his relative about informed
that he met an accident but when relatives reached hospital victim tell them that there is no
accident infect police beaten him badly.

After his death his body and the case transferred to Berhmpore PS and hospital. Durgapur
PS officials threaten the family for take back from the case.

Family received and compensation of Rs. 5 lakhs and hope for more compensation with
proper investigation.

Mostly people do farm and making Bidis in this village for their survival. Some of them are
shifted to cities for the daily wage things. The village is so far from the city area and anyone
cannot find it through google. It is called Aadiwasi village as well.
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Gautam Mandal —Victim — Murshidabad District, WB

Victim’s family — Dipali Mandal — wife, brother and father.

Police arrested victim in front of his wife with beaten up when she tries to save
him and ask officers for the reason behind his arrestation, police said they arrest
him because he consumes alcohol. Victim was a local vendor and he used to sell
food item like mungpfali and jhalmuri. As per the family the main reason behind
this local politics, some local politicians have captured their land after the
incident and now family is afraid and go to the court for their own land. They
don’t have much documents and they are struggling with incident.
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Raju Mandal —Victim — Malda District, WB
Victim’s family = Rupa Mandal — wife and his son Surag
Home — Krishnapally, Netaji Colony, PO Mokdumpur, PS Englishbazar, Malda

As per the wife of the victim police arrested her husband on 17/03/2019 around 9 pm under a
rape and POCSO case of his neighbour and he died on 5/6/2019. Both families have some
personal rivalry before that which is usual between neighborhood. She is very much concern
about his that he did not do anything like this.

She met him in jail where her husband inform that he was beaten up by other prisoners as well as
police torcher him after her arrestation. She received a call from jail that her husband does
committed suicide which she did not agreed with them. She received the body from Hospital.
She is currently doing housekeeping work for family also her family held through some money
Quterlly. Her child in in 4™ class.
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Sukumar Mandal —Victim — Malda District, WB
Victim’s family = Rekha Mandal — wife and his father-in-law
Home — Nayapara, PS Bawangola, PO- Khutadaha

Victim was arrested in the late evening from his sister’s home when he was going to meet
her under POCSO Act. She informed about the arrestation to the family by a phone call
next day morning. When the entire family go to PS, they informed victim was sent to Malda
jail. Once the family reached Jail informed, he died due to suicide on 17/3/2021.

Family does not know why he was arrested what he did and how can he have hanged
himself. Wife of the victim is still not conscious to speak and believed that her husband is
no more. Wife of the victim now hoping some good thing like any kind of compensation
from govt. for their family. She have three small girl children. She and her father are
struggling between PS, Jail and court for this.

This is the first case in Bengal where family is totally unaware about the incident because
so much of hurries by the police.
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Rabizul Shaikh —Victim — Malda District, WB

Victim’s family = Ruby bibi - wife, brother — Sanaw Shaikh, Mantu Shaikh _ father-in-
law and some neighbours

Home — Kathalbar Village, PS Kalia Chauk

As per the family victim was a daily wage labour and working in Mumbai. He was come to
village and goes in a local Mela in Silampur to meet to collect his money someone who have
taken some money to him earlier with his friend Mohdun Rahman. When reached there that
person called police and blame that he is a kidnapper. Police arrested them on 1/1/2017,
Victim’s friend’s family taking bail from PS but victim’s family have no money that time so he
was sent to the Malda Jail. Wife met Victim in Jail where he was in good condition but on 18
January 2017, they received a call about the information that he was died because of heart
attack. But family have doubt about torcher in jail behind the death.

Family has no copy of FIR on victim all information they have are verbal communication with
police, jail and hospital.

Currently wife is leaving with her children at father’s home which is located in the same village
(neighbouring house).
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MAPPING OF CUSTODIAL DEATH IN JHARKHAND

It is evident from Chapter 1 (Table C1 & C2---) Jharkhand witnessed moderate decline in
custodial deaths from 613 to 575 (difference of 38) from 2001 -2010 to 2010-2020. In terms of

police custodial death (both on remand and without remand), it witnessed the marginal rise 36 to

47 during the same period respectively. In terms of deaths in jail, Jharkhand registered marginal

decline from 577 to 528 (a difference of 49).
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The Jharkhand Field Data (Appendix L: L1-police, L2-family members/relatives of deceased
victim and N 3- civil society stake holders) as well as other data collected through different
sources has been dissected on four central aspects of questionnaire related to custodial death as
mentioned in chapter 11 under subheading of Methodology and Field Dynamics.

One of the first thing that came out very strongly during our field visit is both officials and non-
officials lacked proper understanding of custodial death and offered very vague responses
regarding the detailed guidelines to be followed in case of custodial death. It is interesting to note
almost all 25 Police Stations (96%), that we contacted during our field visit, strongly denied any
case of custodial deaths in their jurisdiction during the past one decade. However, data of NHRC
(Table C, Chapter 1) data along with the RT1 responses dated Annexure-4) for the custodial death
during 2009-2018 as well as their own admission of knowledge of custodial death under the
jurisdiction of fellow police personnel (44%) (table) reveals occurrence of custodial death in
many districts and police stations of Jharkhand. The combine examination of NHRC data (police
and jail both), RTI and interviews with the police and jail personnel, further reveal that the
maximum cases of custodial death has been reported from district of Ranchi, Dhanbad, Hazibagh,

Giridih, and Dumka. Further, the urban-rural ratio of custodial death is not very clear.

An examination of interview data of police officials and civil society respondents clearly reveals
that most of the victim of custodial deaths belong to economically weaker sections including SC,

ST and minorities.

The field work in Jharkhand, though low in scale compared to Bihar and West Bengal, also
questioned the number of custodial deaths as cited in NCRB and NHRC with a strong assertion
that these bodies do not represent the actual numbers of custodial death. An AIG (Jail) in Ranchi,

stated,

“The only source of statistics in NCRB, but the figure they have regarding custodial deaths in
jails is inaccurate. The data which the NCRB gathers from each jail is collected last as on 31%
December ‘Year’ which is not an annual figure neither the data is collected periodically
throughout the year, thus, the legitimacy of this data is questionable. Further, the data is not

well-segregated and if I am being asked, I would say that the data is wrong”
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Similarly, during visit to Birsa Munda Jail, one of the staff members insisted that

“The data available with jail is way more updated as compared to the data available with NCRB
especially relating to under-trial and convicted prisoners and it will indeed help in conducting

meaningful research”.

THE CAUSATIVE AND CONTRIBUTORY FACTOR FOR THE INCIDENCE OF
CUSTODIAL DEATH

POLICE

It is interesting to note that most police officials attributed ‘suicide’ as the most preferred reason
for the custodial death in Jharkhand, unlike in Bihar and West Bengal. ‘Poor health of arrested
person’ was cited the second preferred reason by most of the police official. As one police official
stated, ‘‘an arrested person in the custody of police often fears the stigma associated to
apprehension and jails. Such individuals commit suicide and it is very hard for police officials
to assess the mental state of such a person’. Another a high-ranking police official stated that,
‘this often happens when criminals are emotionally overwhelmed and see end 10 their career or
life’.

No police official admitted custodial death due to torture inside the police lock up. Most of police
officials, who were interviewed, maintained that ‘death due to torture’ is a thing ofast and see a
declining trend of torture as an instrument of eliciting confession. Most of these officials
emphasised that due to technological advancement, CCTV camera for vigilance, active Human
Rights Commissions and vocal media etc no such case of death due to torture under judicial or
police custody is heard of anymore and things have improved a lot in this matter. Interestingly,
during a short informal interaction with a group of S.1.s, a young official confessed about beating
an apprehended individual with at least a 1000 batons a few days back to elicit confession of the
criminal act. He further emphasises that ‘some force’ is necessary to resolve the case quickly as
well as for the effective performance of policing. In fact, an examination of causes of 12 police
custodial death during 2007-2014 in Jharkhand revealed that 6 of them committed suicide and
02 of then died due to ‘torture’ (Appendix G). However, Jharkhand witnessed one of the largest

‘encounter death’ during the period of 2008-2018. Thus, the number of ‘encounter death’
increased from 13 during 1998-2008 to 91 during 2008-2018 (Table I and 1-2). Though
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‘encounter death’ is technically not a ‘custodial death’, it is normally executed in the presence of

police personnel.

On the other hand, majority of civil society respondents identified ‘bribery and inducement’ and
‘torture’ as the first and second preferred reasons for custodial death. Interestingly, a good
number of them also identified ‘police sub culture of violence’ as a third most preferred reason
for custodial death. Endorsing all these preferred reasons for custodial death, the then Acting
chairperson for Jharkhand Human Right Commission, Mr. Santosh Kumar Satpathy, stated the

following during the course of interview: -

“It (meaning torture) happens all the time. This happens definitely all over. Torture is
an accepted method which should not be the case. We keep getting reports of the torture
and we investigate. But the tragedy is that since we don’t have our independent
investigative wing, we turn to district magistrate to investigate”. Further, on asking if
there exists a sub-culture of violence in police officials he added “They are all violent

fellows and there is no denying that there exists a culture of violence”.

JAIL

As per the discussion with AIG Prison as well as other Jail officials, the causative and
contributory factors for death in judicial custody can be attributed to suicidal tendencies of the
prisoners, over-crowding in prisons, overburdening of Judicial inertia, Inter- prisoners’ rivalry,
shortage of doctors and other medical staff like paramedics, lab technicians, medical equipment
and drugs along with other natural reasons like ageing, underlying health conditions, pre-existing

ailments, etc.

Further, he mentioned suicides as a major reason in prisons for custodial death and stated that
there exists a stark contrast in the significance of a person’s mental health in the west and in our
country. Antisocial personality deviation is measured in European prisons while jails in
Jharkhand don’t have any such indicator to assert the periodic check of the mental health of the

prisoners.

Underlying the causes behind the suicide, one Jail official stated, that ‘long condition of

undertrial takes away the motivation for living of life, which ultimately results in committing
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suicide. Another jail official further commented that the ‘the ‘long incarceration of prisoner in
jail due to ‘judicial inertia’ also contributes to the ‘condition of depression’ leading to the
commission of the suicide. The AIG (prison) commented on the judicial inertia and the status of
courts, wherein, he stated:

‘The person in jail often spends more time than the prescribed imprisonment for the crime
committed. The courts often require multiple hearing dates before delivering a judgment
and often by the time a judgment is delivered the prescribed imprisonment is less than
the time a convict has spent in jail". This is one of the leading reasons for overcrowding

in jails, some of which results into death.

The total number of ‘unnatural death’ in Jharkhand jails was 25 with the following break up:
suicide (16), murder by inmate (3), death due to assault by outside elements (1), and others (5).
Further, ‘Poor health of the arrested person’ emerged as the second most preferred reason for the
death by jail officials. Many respondents emphasized that poor health or pre-existing ailments is
a major reason for custodial deaths. The lack of medical infrastructure inside the Jail further
contributes to such kind of death. Thus, one of jail officials supplemented this with an example
in Khunti, where one of the prisoners under trial had some pre-existing lever issue and succumbed
to death after three days in the hospital. However, none of respondents in jail, unlike in Bihar,
pointed out that some of prisoners dies inside the jail due to internal injuries, which they sustained

during the period of police interrogation and before admitting to the jail.

MEDICAL INFRASTRUCTURE AT THE TIME OF EXAMINATION AND
TREATMENT

An overwhelmingly majority (92%) of the police official responded that the medical
examination is done immediately after the arrest. Thus, an Sl stated that the medical examination
is done within the 24 hours of arrest prior to producing the person in front of a magistrate,
although, in case a person needs immediate medical attention, he or she is taken to a doctor
immediately. However, another police official, while agreeing with the earlier respondent, further
commented on the limitation of a basic physical examination of an arrested person in terms of
assessing his or her mental health.
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A group of young police further stated that in some cases the time of producing before a
magistrate is extended where interrogation is seen to be leading to recovery of
evidence. Moreover, sometimes SHO deliberately delayed the medical examination of arrested
notorious criminals as they often take the undue advantage of medical examination either to

escape or to get admitted in the hospital.

From the formal and informal conversations with a few jail officials it appears that a doctor does
visit for medical check-up of prisoner once in a while. A health screening form is filled after an
examination conducted by a medical officer at the entry of jails as prescribed by NHRC but it is
only a general physical examination before admission by the paramedics. However, most of jail
officials raised the issue of poor medical infrastructure within jail premises. Lack of
infrastructure and resources including the supply of drugs and medicine often create problems in
providing medical assistance on time, which at times proved to be fatal to the prisoner. A PSI
data on the ratio of medical staff per prison inmates during 2008-2018 revealed that Jharkhand

has the lowest ratio of the two among all three states (Appendix J).

An unanimity exists across police and jail officials that most medical examinations of the
arrestee/ accused/ prisoner are conducted at ‘Sadar hospital’ or ‘government hospital’. This also
includes the post mortem. On asking, if a copy of the medical examination is provided to the
family of arrested accused/victim, most police and jail official responded that they provide the
copy of medical examination of the victim only when the family demands for it. However, many
civil society respondents (44%) during his interview with us pointed towards the difficulty in
getting the medical examination report of the apprehended person and post-mortem report in case
the person dies in custody. In fact, majority of civil society responded (52%) see the role of ‘other
officials’ including hospital and judicial staff and non-officials (politically, socially and

economically influential) in matters of custodial death.

HUMAN RIGHTS TRAINING AND CAPACITY BUILDING FOR POLICE OFFICIALS

84% of the police official admitted that they have attended the Human Rights Training
programme. However, they were evasive with regard to frequency of attending such human rights
programme. In fact, the then acting chairperson of JHRC seriously blamed lack of resources,
man-power and funds for the ineffectiveness of the JHRC in organising such human rights and

capacity building programmes. Some of senior police official also expressed their
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disappointment over effectiveness of such trainings and said that it needs to be checked. He
further added that there is no specific schedule of attending human rights training for the police
officials. It generally happens once in few years and the entire police force is not exposed to such

training.

INTERACTION WITH FAMILY MEMBERS/ RELATIVES OF DECEASED VICTIM

During the field visit we visited two of the deceased victim’s family in Jamshedpur, East
Singhbhum and in Dhigari, Jamtara. Both the victims were Muslims and belonged to minority

community.
Late Minhaj Ansari, Dhigari Village, Jamtara

Minhaj and his family fall below the poverty line as per their economic condition. Dhigari village
itself lacks on facilities as basic as portable water. In a meeting with victim’s father, Mr. Umar
Miyah, he affirmed that on 3" October 2016 police apprehended Minhaj while chasing him and
his brother. Same day at around 9 pm the Police called to inform about victim’s arrest. A case
was registered on the complaint of Sonu Singh, the district head of the Vishwa Hindu Parishad's
Jamtara unit, at Narayanpura Police Station under the charge of then SHO, Mr. Harish Pathak.
22-year-old Minhaj Ansari had allegedly shared an image of a slaughtered cow on WhatsApp

with a comment considered inflammatory in nature.

The police official didn’t allow the family to meet the victim while in custody. The deceased
victim was in a very critical condition when his mother, father and maternal uncle met him in the
police custody. As per the description, he was beaten half-dead. He later succumbed to death on
6" October 2016 as per father of the deceased and his dead body was sent home. The Police

officials gave no reason for his death.

The family believes that the victim died due to police torture, their poor economic status and

them belonging to a minority section of the society.

A meeting with Mr. Irshad who is late Naushad’s brother and his wife was arranged at their
residence in Jamshedpur. The family belongs to middle class urban household. Family learned
about the victim’s arrest on 10th August 2020 at around 5 pm in the evening, while, police
officials did not inform about the victim’s arrest although the victim was picked from his place
around that time. The police officials did not allow the family to meet the victim during the
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custody. The victim was left at the hospital within 2 hours of arrest. He was paralysed due to the

injuries incurred and couldn’t speak.

The incident took place under the jurisdiction of Golmari Thana. The victim was taken in police
vehicle to the place of conflict where he was lynched by another party which was part of the
conflict. The only evidence of police custody was a CCTV recording where Naushad was seen
being taken by the Police officials into the vehicle and that is how the police was held accountable

for the custodial death otherwise the incident of lynching did not happen in the Police station or

its premises.

As per the family an unknown person called from the MGM hospital to inform about victim’s

whereabouts and requested the family to take him with them. The victim was severely injured

and was denied treatment from many hospitals after discharge from the said hospital. He
succumbed to death within 10 days of the arrest that is around 20th August 2020.

Police informed the family that the victim had fallen sick under the custody and thus, had to be
admitted to the hospital. This reason was provided verbally by the officials and no written record
was presented to them. No copy of order of SHO detailing the reason of death under police
custody was provided to the family. No medical examination was done during the apprehension
of the victim and no copy of post-mortem report is provided to the family up till date neither have

they received any compensation for the custodial death of the victim.

The family alleges that the custodial death happened due to police torture. They believe that the
victim could be tortured to death because they belong to minority section of the society. The
victim was picked on the basis of doubt and was tortured to death for the purpose of interrogation

and they believe that torture is a means of investigation.
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CHAPTER VII

CONCLUSION

The preceding analysis provides a holistic treatment of complexity of ‘custodial death’ in India
with a particular reference of three states: Bihar, Jharkhand and West Bengal during the period
of 2009-2018. Towards this goal, it has attempted to dissect a large number of data gathered
through official and non-official documents as well as sources from field work. Based on critical
scrutiny of these data including the ‘field narratives’ through the postmodern lenses, following

conclusion -cum-recommendation may be drawn: -

1. It is evident that the custodial death- whether under police custody or judicial custody-is
essentially linked with ‘absolute right” of police to arrest, detain and confine etc. any person
in the country with application of necessary reasonable force, if so, required with or without
warrant. This means that there is a direct link between the ‘rate of arrest’ and ‘overcrowding
of jail’. All other rules and regulations including ‘constitutional protective rights’ of the

arrestee begins at the point he is arrested/at post arrest phase.

The ‘power to arrest’ is not merely ‘absolute’ but it also flows from a pervasive belief that
some ‘necessary force’ or ‘necessary violence’ is essential to run the governing system. This
idea continues to guide the governing system across the globe, which invest ‘coercive
power’ in the institution of the police, the use and abuse of which is a subjective exercise
depending upon subjective understanding of circumstances and situations at the ground.
This is evident from 13-point Code of Conduct, which was prepared and recommended by
the National Commission of Police, for the police officers in the country. Number 7 of the
Code of Conduct defines ‘abuse of authority’:

A police officer shall be deemed to have committed abuse of authority if he —

(a) without good and sufficient cause makes an arrest, or

(b) uses any unnecessary violence towards any prisoner or other person with whom he

may be brought into contact in the execution of his duty,

(c) is uncivil to any member of the public. (NHRC, Manual on Human Rights for
Police Officers, NHRC, 2011, p. 115)
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The expression, ‘unnecessary violence’ implies ‘legal use of necessary force’. However, neither
of the expression has been defined in the law book or in CrPC, which, therefore, remained a
subjective understanding and at the discretion to be exercised by individual police officials
without fear of legal implication of excess use of force except in the matter of custodial death.
Similarly, Article 3 of United Nations Code of Conduct for Law Enforcement Officials (Adopted
by General resolution 34/169 of 17 December,1979) grants law enforcement officials to use force
‘only when strictly necessary and to the extent required for the performance of their duty’.

However, nowhere, the text defines the word ‘strictly necessary’.

Thus ‘custodial violence’ is to some extent is very much linked with the legalised power of
‘disciplining’ and ‘control’. Given this dilemma of maintaining ‘judicious balance’ between the
imperative of governance and emerging normative order of human rights and the fact the police
and undefined ‘reasonable coercion’ can’t be delinked in terms of law, most of the Scandinavian
countries is gradually moving towards delegitimising the idea and phasing out the very structure
of jail. It is doing so by ‘reforming the governing culture of arrest’ and inventing a new
decentralised form of control, arrest, and discipling. This could become a possibility due to a

very long process of ‘decolonising’ the nation-state-based system of governing system’.

Most of post-colonial societies including India has proclivity towards building a Europe centric
homogenous nation- state system of governance. These modern sensibilities along with the fact
that most conviction rate of police official for abusing and misusing power is almost rare; the
police official will be unlikely to embrace the culture of restrained exercise of coercive power.
Moreover, what emerges from the informal conversation of a good number of police officials of
various ranks during the field work across three states of Bihar, Jharkhand and West Bengal is
that overwhelming majority of them believe in ‘force’ as an essential, legitimate tool of keeping
the order in society and delivering the justice to the people; after all police is considered the
incessant source of justice for the common people. In fact, ‘force/ power/authority’ is very much
a part of ‘inner moral universe’ of police personnel- preventing the crime, maintaining security
in society, and protecting the country from any internal enemy- without which they cannot
conceive their ‘duty’ and ‘public role’. Thus, it is not surprising to observe that most police
personnel did not attach much importance to human rights training programme as necessary for

effective non- coercive policing beyond considering such exercise as ‘technical requirement’.
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It is due to this modern, hierarchical, masculine idea of governance that various forms of torture
remained prevalent in administrative practice, more in police station than inside the jails. This is
notwithstanding of the denial of the same by most of the official as well as the growing demand
for ‘anti torture law’ in the country by human right organisations. In fact, most of civil society
respondents and all family members of deceased victim consider torture as one of the most
important reasons, followed by corruption and bribery, for the custodial death. Though torture is
illegal; however, the act of torture does not constitute a punishable crime. As India continues to
operate within the late 19" century and early 20" century version of democratic governance, it
does not see much merit in ratifying the 1987 UN Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment (UNCAT). The Prevention of Torture Bill, 2010
and the Anti-Torture Bill 2017 remained in the cold storage. This is despite the consistent call of
its own Law Commissions, NGOs, human rights organisations and global human rights
movements, international human rights organisations upon India to ratify the same. However,
‘field interactions’ across many stakeholders further revealed that the societal demand for ‘anti-
torture law’ is relatively low in India. On the contrary people expects the law-and-order

machinery to deal with ‘goons’ and ‘criminals’ swiftly and brutally.

2. Moreover, there are growing legislation and judicial pronouncements, which is diluting the
established ‘principle of the presumption of innocence until proved guilty’. Section of
legislation related to alleged sexual offences, discriminations, child offences (POCSO Act),
the Prevention of Money Laundering Act, (PMLA) NDPS Act, Prevention of Corruption Act,
etc. has introduced the concept of ‘principle of reverse onus’ with an implication that the
‘presumption of innocence until proved guilty’ needs also to be affirmed by the ‘principle of
guilt until proven innocent’. If the accused is unable to pass the balance of probability
standards, i.e., prove his innocence then he/she/other will be convicted. All these legislative
measures have further strengthened the ‘masculine policing culture’, irrespective of its good
intention including strengthening the justice delivery system, with an implication that over
the years the ‘rate of arrest’ and ‘prison time” has been increasing tremendously. In fact, many
reports including National Law Commission have confirmed that almost 60-70% of Indian
prisoners are languishing inside the Indian jails for long for petty crimes. The delay in judicial
process results in the long incarceration of prisoners, often more than the period of

punishment, which contributes to deterioration of health (both physical and mental). This
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produces the ‘condition of depression’ amongst prisoners that often leads to cases of suicide

inside the jail.

. The underlying post-modern approach of this work furthers helps in detecting the limitation
of understanding the issue of custodial death at national level involving three states over a
decade. Such study suffers from inbuilt generalisation and loses its micro level focus. Since
the ‘custodial death’ is intimately connected with ‘localised space’, often connected with
local power dynamics; the purpose of study of custodial death would be better served, if the
future research focusses more on local history of a particular police station or jail or district

or sub region.

One of the serious challenges that this work confronted is the lack of legal definition of
custody and custodial death. One consequence of the legal deficit in defining the custody and
custodial death is that one confronts the vast discrepancy in data concerning custodial death
across the governmental as well as non- governmental bodies. This has been in part
highlighted in Chapter 1 by contrasting and comparing the data of NHRC, SHRC, NCRB
Non- governmental sources such as NCAT and data obtained through RTI and during the
field. Further, there is a vast discrepancy between data of custodial death based on
compensation awarded and registered (or Intimation) cases of custodial deaths as highlighted
in Chapter 1. Different government and non- governmental bodies have different mechanism
and methods of calculating the custodial deaths. NCRB relies solely on the information
tendered by state and UT governments. Some state governments do not file the status report
over custodial deaths annually. NHRC has relatively broader sources including victim’s
complaint for calculating the number of custodial deaths each year. This has a serious
implication in finding the magnitude of problem of custodial deaths in the country and

understanding the emerging pattern.

Related to legal definitional deficit on custody and custodial death, most of lower rank of
police officials are hardly well versed with detailed procedure that needs to be followed in
the matter of custodial death. This was borne out from our interaction with police officials
during the field work.

Even though the public debate on custodial death is mostly related to death under police and

judicial custody either due to ‘torture’ or ‘suicide’ ‘or medical negligence’, the governmental
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notion of custodial death includes both natural and unnatural death. The government is
rightly upholding the moral principle of investigating all cases of death under governmental
custody -natural or unnatural- to find out the reasons behind such death and hold the
government employee accountable if death occurred due to ‘deliberate negligence of duty’.
However, such clubbing of natural and unnatural deaths under ‘custodial death’ also provide
opportunity to the administrative executive in projecting many ‘unnatural deaths’ as ‘natural
death’ and in turn obstructs the development of sound public policy to prevent the occurrence

of ‘unnatural death’.

7. The analysis shows that the issue of custodial death remained a matter of ‘national concern’
as there is no absolute, sustained decline of custodial death either at police or judicial level
at all India level during the period of 2009-2018. Rather the pattern of decrease or increase
in custodial death (both police and judicial) keeps shifting from one state to another. For last
three years, U.P. West Bengal and Madhya Pradesh has emerged as top three states in terms
of registering (intimation) the cases of custodial death. Since 2010-2011 the State of Bihar
has witnessed remarkable decline in the judicial decline, at least in comparison to West
Bengal and Jharkhand (Table C, Chapter 1). One of the important reasons that has
significantly contributed to the decline of custodial death hes is # the significant
improvement in the medical staff and infrastructure within the jails of Bihar. Thus, the ratio
of medical staff per inmates significantly increased during 2010-2018 in Bihar, unlike in
Jharkhand and West Bengal wherein the overall medical staff either remain stagnated or
further deteriorated during the similar period (Appendix J). The positive correlation between
medical staff over inmates viz a viz its impact in decreasing the incidents of death in prison
has been demonstrated in an early study of six major states of Maharashtra, Rajasthan, U.P,
Tamil Nadu, and Karnataka®3. The field observation of researchers also suggests that they
found a tremendous improvement in the jail management of Bihar, particularly the medical
infrastructure including a good presence of doctors, compared the jails in Bengal. In fact, in
Bengal, most jails do not have resident doctors and the medical examination is mostly

performed by the lab technicians.

%3 For details, see, Sanjay Kumar Jain, ‘Suicide in Prison: Prevention Strategy and Implication from Human Rights
and Legal Point of View, NHRC Publication, 2018, pp 5-11.
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8.

10.

It has strongly come out in this study that people or relative of the deceased custodial victim
had to struggle including paying bribe for obtaining a copy of medical report including the
report of physical examination, post-mortem etc. based on the testimony of victim’s family
and discussion with civil society respondents. During our interaction we found that culture
of bribery is very high in Bihar and Jharkhand than in West Bengal. In fact, of late, West

Bengal police has introduced the digitalised system of uploading these reports.

Based on the field narratives the study does indicate that compared to 1970s and 1980s, the
phenomenon of police custodial death is on the decline. There is no doubt that the
development of technological advancement, robust social media, assertive human rights
commissions, non-governmental civil society, and human rights organisations etc. have
constraining impact upon the police custodial deaths. However, the relative decline in the
police custodial death has been accompanied by the rise in the cases of extra constitutional /
encounter Killing and disappearances. All three states under this study have witnessed an

increase in the encounter killing, the largest being in Jharkhand (Table I- 1 & I- 2).

This study reconfirms the growing perception that most of victim of custodial violence and
prisoner belong to poor segment of society, particularly the poor among SC, ST, and
minorities. There are many credible data that demonstrates the percentage of prisoner among
these communities is higher than their actual population average. Based on this, it is widely
believed that most victim of custodial death belong to following these segments of society:
poor, SC, ST and minorities, particularly Muslims. While this may be true on the ‘national
scale’ with some states having disproportionately high number of arrestee and prisoners than
their actual population and then contributing to this ‘national perception’. This may, however,
not be true at each state level. The governmental records do not provide religious and caste
wise classification of deceased victim, arrested persons and prisoners. We attempted to
undertake similar exercise on the basis of name and surname of deceased under custody from
recorded case history in NHRC during 2009-2019 (where compensation was awarded) and
found that whereas in West Bengal the percentage of Muslim custodial death is either equal
or slightly high vis a vis its population share; its percentage vis a vis its population is very
low in state of Bihar (Table J).
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11. We observe that most police and jail officials are not fully acquainted with rules, regulations

12.

and procedures related to custodial death. Neither they keep copy of their respective manuals.
None of police station and Jail gave us a copy of police manual or jail manual on being
requested for the same. They only work with ‘habitus’, ‘routine understanding ‘of things
without understanding the specific context of the specific problem and mechanically apply
the IPC. This was evident from their vague responses and lack of details in answering our

questions.

There is a need to strengthen and empower Human Rights Cell in all law-and-order
institutions of state. An effective Human Right Cell in each of law-and-order governing
institution can further reduce the number of custodial violence and custodial death. While
Bihar has a good number of Human Rights Cell all across the state (Annexurel2), West

Bengal and Jharkhand lacks the spread of the same.

159
| Page



160
| Page



CHAPTER VIII
RECOMMENDATIONS

This study makes the following recommendations in view of preceding analysis and

conclusions arrived:-

1.  That, there is a need to combine the human rights training programme within the approach
of ‘decolonizing the governing system, which is neither anti-westernism nor anti-
Europeanism but seeks to review the entire paradigm of modernism and re-center the human
centred civil society over power-centred nation -state model of governance. One possible
consequence of such approach, if adopted, is that the official entrusted with the task of
arrest, detention, questioning etc. may introspect and weigh judiciously various options and
apply the non-custodial measures as elaborated in Tokyo rules (Annexure 13) instead of

mechanically applying IPC related to ‘arrest’, ‘detention’ and ‘confinement’.

2. That, state governments must enhance and strengthen the budgetary allocation and
disbursement of legal aids; so that undertrial prisoner, who are mostly poor, could
effectively secure the access to judiciary through the intervention of active human rights
organisations, social activists and human rights lawyers in order to obtain some judicial
relief including bail and release from jail. This would help in de-congestion of jail and
saving a good number of lives who succumbs to death due to old age, depression, illness,

lack of proper food intake, unhygienic condition of living etc.

3. That, NHRC should conduct more micro study, rather than macro, of custodial death. This
is due to a fact that notwithstanding the broad uniformity in rules and regulations pertaining
to policing, its reception and implementation varies widely depending upon the variation in
the local culture, custom, tradition, attitude towards governing norms and pattern of

administration.

4. That the Government of India — both central and state governments- must devise the ways

of bringing uniformity in data. This can be easily done by evolving a better coordination
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between the national agencies and state agencies including a thorough examination of all

data collected in relation to custodial death by experts’ committees.

5. That, lower rank police personnel need to undergo proper ‘educational training’ to be
conversed with proper rules, regulations and procedures to be followed in matter of
custodial death.

6. That NHRC must evolve a policy framework, which does not allow administrative

executive to manipulate the cases of ‘unnatural deaths’ as ‘natural deaths’.

7. That the government of the day must boost the medical infrastructure of every jail, which

involves the followings: -

The existing budget of jail is too low to meet the necessities of every prisoner. Hence the budget

of the jail must be enhanced suitably,

A minimum of 20% of jail budget must be spend on medical products including medicine.

The number of medical staff including mental health experts/Psychiatrists must be increased
to ensure the positive balance between the number of medical staff and the number of

prisoners.

In case of emergencies, prisoners must be taken to nearest possible hospitals including the

private hospital.

The system of physical examination including the mental condition at the time of arrest by
police and at the time of admission to jail must be enhanced and made compulsory. As
per police manual, medical examination will be conducted if investigating officer think
that such exercise is necessary for the purpose of eliciting evidence. It has been observed
during the field work that this medical examination is done in very shoddy manner and
not carried out in every case, at least at the police station. Instead of undertaking full
body check up by a trained doctor, most of such medical examination at this stage is
conducted by technicians, which is often confined to checking ‘fever’, or ‘khasi’ by asking
the accused either yes or no. Further, most of the police station and jails does not conduct
any check-up of mental health.

» Each police station must have a first aid medical provision.
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8.

10.

11.

12.

That , it should be mandatory on the part of police and jail official to immediately supply
a copy of all medical examinations, post-mortem without any monetary cost to all the
accused or to the relatives of accused and deceased with a view to strengthen the
constitutional principle of right to natural justice, the most important of which is the right

of accused/under trial/ to defend himself/herself/other.

That, NHRC should conduct an independent study as to why the cases of disappearances

and encounter killings is increasing, particularly in state of Jharkhand.

That, considering the SC, ST and Minority are ‘constitutional category’; government must
allow the records of custodial death as per these classifications- both national, state wise,
police station, jail, hospital wise. This would not only help in identifying the biasness of
officials and institutions whether at police, jail, hospital and other concerned department
but also framing the problem and working out specific measures to address to such state

specific challenges.

That a small booklet (not more than 10 pages) of the police manual and jail manual
containing the most important rules, regulation and code of conduct for the
arrestee/accused/prisoner/under trail may be prepared; kept at each of police and jail and a

copy of which must be given to each accused-whether they are literate or non-literate.

That NHRC should promote a research study on the role of ‘Human Right Cell’ in
strengthening democratic governance and make a directive that police interrogation within
lock up must be conducted in the presence of official of Human Right Cell. It should make
an appropriate guideline to ensure that the police interrogation in the lock up must be
conducted in full compliance of the guideline including the mandatory presence of official

of human rights cell.

*kkkk

163
| Page



164
| Page



BIBLIOGRAPHY

Arvind Kumar, Forensic Investigation of Health Rights Violation in Custody (NHRC, New
Delhi, 2018).

Akhilesh R Jhamad, Asit Kumar Sikary and T Millo, Analysis of Custodial Deaths in New Delhi:
A 13 Years Study’, J Indian Acad Forensic Med. January-March 2014, Vol. 36, No. 1, 19-22,

Ananth Kini (2017), A Critique on Prisons in India in the light of inhuman conditions in 1382
prisoners’, ILI Law Review Vol. II, Winter Issue 2017, pp 72-89.

NSSR Murthy and MSV Srinivas (2015), ‘Prisoners’ Suicides in India — Constitutional and Civil
liability’, International Journal of Scientific Research and Management (IJSRM), Volume3,
Issue8, pp 3486-3493, 2015. 26 March 1992, Index number: ASA 20/006/1992,
https://www.amnesty.org/en/documents/asa20/006/1992/en/, accessed on 7.05.2019
http://bhrc.bih.nic.in/Docs/Docs-02-06-11-2015.pdf  (Accessed 19/11/2019, BHRC Report,
2009-2015)

Anand, D (1996). Shri D.K. Basu, Ashok K. Johri vs State Of West Bengal, State Of U.P on 18
December 1996.https://indiankanoon.org/doc/501198/

Upendra Baxi, The Crisis of the Indian Legal System. Vikas. 1982

Brass, Paul. R. Theft of an Idol: Text and Context in the Representation of Collective Violence

(Princeton University Press, 1997

Rachel Wahl, Just Violence: Torture and Human Rights in the Eyes of the Police (Stanford
University Press, 2017

Upendra Baxi, The Future of Human Rights. New Delhi: Oxford University Press, 2002. Upendra
Baxi. Human Rights in a Post-Human World. New York: Oxford University Press, 2009.

165
| Page


https://www.amnesty.org/en/documents/asa20/006/1992/en/

Bokil, Ameya and Nikita Sonavane, (2020). “Why Charan Singh Bolts His House from Inside
And Out”. Article 14 May 29 2020. https://www.article-14.com/post/why-charan-singh-bolts-
his-house-from-inside-and-out-before-he- sleeps

Census 2011. (n.d.). “Muslim Religion Census 2011.” Accessed July 6, 2020

https://www.census2011.co.in/data/religion/2-muslims.html

Common Cause and CSDS, (2019). Status of Policing in India Report 2019. Common Cause,
SCDS, Lokniti, Tata Trusts and Lal Family Foundation.
https://www.commoncause.in/uploadimage/page/Status_of Policing_in_India_Report 2019 b
y_Com- mon_Cause_and_CSDS.pdf

Conrad, Courtenay R., and Jacqueline H. R. DeMeritt. “Unintended Consequences: The Effect
of Advocacy to End Torture on Empowerment Rights Violations” in Examining Torture:
Empirical Studies of State Repression, Tracy Lightcap and James P. Pfiffner (Eds.), 159-183.
New York: Palgrave MacMillan, 2014

Commonwealth Human Rights Initiative, (2018). Strengthening Legal Protection Against
Torture In India. New Delhi, India: Commonwealth Human Rights Initiative.
https://www.humanrightsinitiative.org/download/1561620173UNCAT%20conference%20repo
rt.pdf

CUSTODIAL TORTURE AND THE NEED FOR COMPREHENSIVE POLICE REFORMS |
7 NCRB, (2017). Crime in India 2017 - Volume 3. National Crime Records Bureau, Ministry of

Home Affairs.

Fighting Insurgency With Politics: The Case of Bihar. Carnegie Endowment for International
Peace .2016

Giorgio Agamben, Homo Sacer: Sovereign Power and Bare Life, trans. Daniel Heller-Roazen, 1
edition Stanford, Calif: Stanford University Press, 1998

https://www.humanrightsinitiative.org/in-the-news/human-rights-watch-publishes-report-on-

deaths-in-indian-police-custody-chri-contributes-to-study

166
| Page


https://www.humanrightsinitiative.org/in-the-news/human-rights-watch-publishes-report-on-deaths-in-indian-police-custody-chri-contributes-to-study
https://www.humanrightsinitiative.org/in-the-news/human-rights-watch-publishes-report-on-deaths-in-indian-police-custody-chri-contributes-to-study

In Custody: Law, Impunity and Prisoner Abuse in South Asia (SAGE India; First Edition, 2013)

Indian Justice Report 2022: TATA TRUST, New Delhi,

Jain, Suparna and Aparajita Gupta, (n.d.). “Building Smart Police In India: Background Into The
Needed Police Force Reforms”. NITI Aayog.

https://niti.gov.in/writereaddata/files/document_publication/Strengthening-Police-Force.pdf

Jinee Lokaneeta, The Truth Machines: Policing, Violence and Scientific Interrogations in India,
Orient Black Swan, Hyderabad, India , 2020

JOINT NGO LETTER: REVIEW OF THE ACCREDITATION STATUS OF THE NATIONAL
HUMAN RIGHTS COMMISSION OF
INDIA, https://www.amnesty.org/en/documents/asa20/6535/2023/en/, acces sed on 07.07.
2023.

Josy Joseph, the Silent Coup: A History of India’s Deep State, 2021

Kini, Ashok, (2019). “[Section 197 CrPC] No Protection Of Sanction Where The Acts Are
Performed Using The Public Office As A Mere Cloak For Unlawful Gains [Read Judgment]”.
LiveLaw.in December 8 2020. https://www.livelaw.in/top-stories/protection-of-sanction-under-

prevention-of-corruption-act-not-avail- able-to-retired-public-servant--150572\

K.G. Kannabiram, Creeping Decay in Institutions of Democracy’, The Economic and Political

Weekly, pp 1718-1720, 15" August 1992

Ministry of Social justice and Empowerment, (n.d.). “State/UT wise Sc Population, 2011.”
Accessed July 6, 2020.
http://socialjustice.nic.in/UserView/index?mid=76663

Ministry Of Tribal Affairs, (2013). Statistical Profile Of Scheduled Tribes In India 2013.
Statistics ~ Division,  Ministry ~ Of  Tribal  Affairs, Government of India.
https://tribal.nic.in/ST/StatisticalProfileofSTs2013.pdf

Michel Foucault, Discipline and Punish: The Birth of the Prison, 1975.

167
| Page


https://www.amnesty.org/en/documents/asa20/6535/2023/en/
https://en.wikipedia.org/wiki/Discipline_and_Punish

Michel Foucault, The History of Sexuality, Vol. 1: An Introduction, trans. Robert Hurley,
Reissue edition New York: Vintage, 1990,136)

NCRB, (2016). Crime in India - 2016. National Crime Records Bureau, Ministry of Home Affair;
https://ncrb.gov.in/sites/default/files/Crime%20in%20India%20%202016%20Complete%20PD
F%20 291117.pdf

https://ncrb.gov.in/sites/default/files/Crime%20in%20India%202017%20-
%20Volume%203.pdf

NCRB, (2018). Crime in India 2018 - Volume 3. National Crime Records Bureau, Ministry of
Home  Affairs.  https://ncrb.gov.in/sites/default/files/Crime%20in%201ndia%202018%?20-
%20Volume%203.pdf

NCRB, (2018). Prison statistics India 2018. National Crimes Record Bureau, Ministry of Home
Affairs. https://ncrb.gov.in/sites/default/files/PS1-2018.pdf

NHRC, (2017). Annual Report 2016-2017. National Human Rights Commission India.
https://nhrc.nic.in/sites/default/filess'NHRC_AR_EN_2016-2017.pdf

NHRC, (2018). Annual Report 2017-2018. National Human Rights Commission India.
https://nhrc.nic.in/sites/default/files/NHRC_AR_EN_2017-2018.pdf

Nirmal Arora, ‘Custodial Torture In Police Stations In India: A Radical Assessment’ , Journal
of the Indian Law Institute , Vol. 41, No. 3/4 July -December 1999, 513-529

National Campaign Against Torture: INDIA: ANNUAL REPORT ON TORTURE 2019
2019, p. 6, New Delhi, 26th June 2020

Over 60% Of Deaths In Police Custody Are Within 24 Hours Of Arrest,

https://www.indiaspend.com/over-60-of-deaths-in-police-custody-are-within-24-hours-of-

arrest/, accessed 17" July 2023.

Panigrahi, Chinmay Anand and Baljeet Kaur, (2018). “Jailbreak, Encounter, Torture: Cooking
in Bhopal Central Prison”. The Citizen November 11 2018.

168
| Page


https://www.indiaspend.com/over-60-of-deaths-in-police-custody-are-within-24-hours-of-arrest/
https://www.indiaspend.com/over-60-of-deaths-in-police-custody-are-within-24-hours-of-arrest/

https://www.thecitizen.in/index.php/en/NewsDetail/index/2/15496/Jailbreak-Encounter-Tor-
ture-Whats-Cooking-in-Bhopal-Central-Prison

‘Phalguni Rao, NHRC registered 1,782 fake encounter cases between 2000-2017; Uttar
Pradesh alone accounts for 44.55%, ,https://www.firstpost.com/india/nhrc-registered-1782-

fake-encounter-cases-between-2000-2017-uttar-pradesh-alone-accounts-for-44-55-
4332125.ntml, Feb 2, 2018, accessed on 22.08.2023.

Subrata_Mitra (Author), Harihar _Bhattacharyya (Author), Politics and Governance in

Indian States : Bihar, West Bengal and Tripura (World Scientific, Singapore, 2018)

Rath, Basant, (2017). “Remember Hashimpura Now, When Majoritarianism is Eroding
Democracy”. The Wire May 22 2017.

https://thewire.in/communalism/hashimpura-may-22-custodial-killings

Roy, Raja Reeshav and Ankit Shubham, (2018). “Anti-Torture Law In India: Urgent Need For
A Legislation.”

R. Sharma, Custodial Deaths: Concise Text Book of Forensic Medicine & Toxicology (Elsevier
2005).

Rejali, Darius. Torture and Democracy. Princeton: Princeton University Press, 2007.
Indian Journal of Law and Public Policy. https://ijlpp.com/anti-torture-law-in-india-urgent-

need-for-a-legislation/

Saxena, Sudipti, (2020). “The Tuticorin Custodial Deaths and a long history of police brutality”.
Bar and Bench June 28 2020. https://www.barandbench.com/columns/police-brutality-a-long-

legal-history

The Prevention of Torture Bill, 2010.
https://www.prsindia.org/sites/default/files/bill_files/prevention_of torture_bill _2010.pdf

The Prevention of Torture Bill, 2017.
http://164.100.47.4/billstexts/rsbilltexts/AsIntroduced/torture-E-151217.pdf

169
| Page


https://www.firstpost.com/india/nhrc-registered-1782-fake-encounter-cases-between-2000-2017-uttar-pradesh-alone-accounts-for-44-55-4332125.html
https://www.firstpost.com/india/nhrc-registered-1782-fake-encounter-cases-between-2000-2017-uttar-pradesh-alone-accounts-for-44-55-4332125.html
https://www.firstpost.com/india/nhrc-registered-1782-fake-encounter-cases-between-2000-2017-uttar-pradesh-alone-accounts-for-44-55-4332125.html
https://www.amazon.com/s/ref=dp_byline_sr_book_1?ie=UTF8&field-author=Subrata+Mitra&text=Subrata+Mitra&sort=relevancerank&search-alias=books
https://www.amazon.com/s/ref=dp_byline_sr_book_2?ie=UTF8&field-author=Harihar+Bhattacharyya&text=Harihar+Bhattacharyya&sort=relevancerank&search-alias=books
https://www.barandbench.com/columns/police-brutality-a-long-legal-history
https://www.barandbench.com/columns/police-brutality-a-long-legal-history

Tiwary, Deeptiman, (2016). “Over 55 per cent of undertrials Muslim, Dalit or tribal: NCRB”.

The Indian Express November 1 2016. https://indianexpress.com/article/india/india-news-

india/over-55-per-cent-of-undertrials-muslim-dalit-or- tribal-ncrb-3731633/

Transparency International India: Protection of Human Rights in India: Working of NHRC/SHRC
(1993-2018). 2019.

UNCAT, (2020). India: Annual Report On Torture 2019. New Delhi, India: National Campaign
Against Torture.
http://www.uncat.org/wp-content/uploads/2020/06/INDIATORTURE?2019.pdf

United Nations Treaty Collection, (1984). “Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment” Chapter V in Human Rights. UNTC.
https://treaties.un.org/pages/ViewDetails.aspx?src=IND&mtdsg_no=I1V-9&chapter=4&lang=en

Unny Mukund P., (2020). “Custodial Deaths: Revisiting Debate On Anti-Torture Law”.
Livelaw.in June 29 2020. https://www.livelaw.infamp/columns/custodial-deaths-revisiting-

debate-on-anti-torture-law-159054?  twitter_impression=true

Sanjay Kumar Jain ‘Suicide in Prison: Prevention Strategy and Implication from Human Rights
and Legal Point of View, NHRC Publication, 2018.

Torture Behind Bars, Oxford university Press, Oxford, UK, 2020.

Prison Statistic of India (2008-2018)

Crime In India Report (2008-2018)

NHRC’s Annual Report (2008-2018

170
| Page


https://indianexpress.com/article/india/india-news-india/over-55-per-cent-of-undertrials-muslim-dalit-or-%20tribal-ncrb-3731633/
https://indianexpress.com/article/india/india-news-india/over-55-per-cent-of-undertrials-muslim-dalit-or-%20tribal-ncrb-3731633/

QUESTIONNAIRES

Appendix-A (POLICE)

Questionnaire for interview with Police for NHRC Project
NHRC dieiae & forg gfer stfersmtiat @ arer arenehR o gemaet

NHRC 2terg s=ifFe S ifiond ey e=aiiae

Section A: Personal details
1.1 Name of Police Personnel (voluntary):
e/ stferpT 1 9w (Sfs):
sifer7 w1/ S A (C5fz)

1.2 Rank:
=
“u:
1.3 Cadre: Centre (IPS)/ State cadre
wret; &% (IPS) / s et
T (F@/ ey FIO
1.4 Professional Experience: number of years
IReR ST A (e H)-
&LIRSACECERE N ISR
1.5 Year of joining of the service:
YT # i 8 1 A,
T AT I -
1.6 Retirement (If Retd.): year
Hanfaf o (afs Fafiem &):
el Iem(ERE 230)

1.7 Gender:
et
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ferer:
1.8 Caste/Tribe:
a) SC,
(b) ST
(c) OBC (name of the caste:
(d) General (name of the caste:*
SUSFASEENIGH
(v) Tl
(&) vt
(¥fr) srefre
() s (Sfa =1 Tm):
e
() e wfs
(R) wpffos emaifs

(5 o (wife )

T wifs (erifen )

1.9 Religion:
LER

z

-

1.10 Income —

a) up to 25, 000/-

b) 25,001 to 50,000/-
€)50,001 to 100,000/-
d) 100,000/- and above

1.11. Educational Qualification:
Sféren 2wrar:
[Q BT dIRIN
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1.12 Urban/ semi Urban/ Rural:

et [ s vt / medior

209 | S/ e

1.13 State/Region/ Sub Region:

ST [ & [ 39 e

e/ el SHCT;
Section B:
2.1 Do you think that there is a rising graph of custodial deaths under police during last decade
(2009-2018)? Yes / No
FT ST I # £ fre o awe (2009-2018) ¥ e aftr o fared i @ aveht it AE A w22 o/
&
S P 10 27 {ore @ w¥ier(2009-2018) =ffeT (2@ g WA i wher ? 7t/ Al

2.2 Which sub-region in this State is more prone to report of incidences of deaths in police
custody?
39 UST H I W 30-6 § qferdt fewraa # Hial i geral i Ruid st @wremr siferss 272

9% 10 FACHC (A (T TACHCY SR JIF G611 TBT AGRAI?

2.3 Which district in this State is more prone to report of incidences of deaths in police custody?
39 UsT 3 forw ot & gferr fearaa & widt it wremett 3 feord it wrarm st 27

9% SR (FH (GRTT IR @ 5o (ZRIes Tgi ah-1 q0bCg ?

2.4 1s it true that most of the victims of custodial deaths under police in this State belong to
economically poor section, particularly SC/ST/OBC/Minorities? Yes/ No

T % H § 6 39 Usa § gt & aeq fewad # 2 arelt fidt § & saner difed snfied w9 § e qeen, o w9 8 wa
| wadr | OBC/ steawiwashi % 2?7 & / 7&

9B & TSy (T AfeRT (TR JOCHT A (A SPoi3 S HCoA 06 9917 i [ Fea Sepio s 11 erenfo

SRR SRR gt/ At

Section C: Causes of deaths under Police custody
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3.1 Is there a special protocol laid down (in police manual or otherwise) providing the guidelines
to deal with cases of custodial death under police? Yes or No

T gfere fetea g8 Wil o At 9 foed # fog 1 vty siereter (o fgera & an o) fuifa frn man2? &/
&

AEPT (RFTGCS TGIA WBAI SEPRi FI & (& (Pl R fpsifacses si@r effesn sfent Speice s t owy (o

ol (re 7CR? it =

3.2 Has there been any custodial deaths under your direct charge? Yes or No
FAT ST TeI& AT o qed w41 feraa & 15 1id g o2 & / 78
SIS ST RO (I 2ffeT (RPIerC Qe €he11 AC6CR ? i A 1

3.3 Are you aware of custodial death under any police personnel and circumstances of such
death? Yes or No

31 foreft oft a1y qfcre sheff o g aee ofy afifRerfrlt % o ST @ S fewea | g v i g8 87 o /

S & Sy (I et $ A SR ow P EiCs 2o (ewies gy qobiee ? 2 a1 A

3.4: Does police station conduct a medical examination of the accused immediately after arrest
as per law?: Yes / No
FAT T 9T, T  STTER Rt & qid a1e AR 1 Hfeshat wiier s 87 © & / 72l

AP AT SETS AT TR 2K 4O s ST A0 FaR? 2T A A1

3.5. Where is the medical examination of the arrested / accused persons conducted?
(a) government hospital/health clinics
(b) government authorized private hospital/health clinics
(c) private doctors on panel of police department
(d) all of the above depending upon circumstances
TR AT T Afgaher Tiieqor Fef forar mar 272
(v) Tt oeaare / @ Fefifen
(o) R sAfaera sf steaaer / e Fdite
(=ft) gferer forwmr & e w fsft St
() swirs ooft, uffearfernt & st w
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(AT ITFF (FRIT CNCHIIT 2T FACAT 77?2
(@) Freifst 2PIPTSTT /F1%y ORT (P

(R) = Sfige 2izres 2pPifer] T2y ORI (0

(1) =fferT RSTCaR 2Tt 2fi3res biee=e

(f) Tt b2 5o SR

3.6 Whether a copy of medical examination is made available to the family of arrested
accused/victim? Yes or No
1 fiear stfvrges / difed o it w1 farfeream wdieror i ueh fa Suetey s ¢ &7 & / 7@

CAFSIF FCAA T3 ATBrod SR vy [eeliche efsfafr oreat arar?

3.7 Is there a procedure by which a copy of medical examination of victims of custodial death
made available for research purpose? Yes/ No
T RIS Ut wfsha 2 forees g fetwa & (Feifesa) did & R o <t fafshean sti=r st wer wfer witer s 3 fore saeteyr

S S ekt 27 &/ T

G (I 2 FA M0 I T (RFGCS T 2R G GfeFs Sy f{eaAnbs el e ([e116) ey

e (ICS AE? A=

3.8 Which of the factors stated below are responsible for deaths under the police custody? Please
marked them in the preferential order between 1 (lowest) and 10 (highest)

(a) belief in torture as a method to elicit confession of the criminal act

(b) bribery or inducement

(c) police sub culture of violence

(d) lack of sensitivity towards the human rights of arrested person

(e) lack of awareness of police manual provisions

(F) poor health of the arrested person

(g) suicide

(h) No fear of being punished or losing job

(i) personal ego and biases

(1) poor infrastructure/ working condition/ work pressure/stress of police force

(k) Absence of anti-torture law
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(I) Absence of periodical reinforcement of the need to respect human rights
(m) Absence of significant societal pressure

(n) any other factor: please state with marking

frfafad o & 9 § FR0T I e o ded e arelt Jidl o g, Ser 87 Foar 3w 1 (@9 0) 3 10 (s=uaw)
& e stfemr=r s # fafea i

() ATQT & foraTe ST I ohl Wi T i o &9 4

(sft) feaa am e

(¥f) gfere o féwm i 3u wwpfa

() firwar =afth & AETTeRRt & Sfd Heeeiierdr st Hut

(2) gfer AT ST % S F ST s FH

(t) Frwar =afe 1 T e

CHELERI

(T) |1 B AT AR @ S A

(s012) safeora e e gt

(S) e gt g / s e o Rt [ wm s gar [ gfer s 6 ae

(F) Srcar=ir forreft T st STafearta

() W HATRRT T T L T ATRAHAT o ST HFIHT i ARt

() Heearut aEToE Tore A sty

(w) foreft oft 371 hTten: iehe o &1 TS L

RS SRAGTER T4 (N ST 7ol (e T I Bz I - @F (3) (0 7 (S0) ¥ A | &F

SRCECT FH G2 T FRCHCT (N

) SRR TSI (e PRI 2R Figo affeen
) g 11 eftetred
1) sffercora 22 3T S

f8) caror GE NRRIKFICIS F=A1C ST SR AR O TIq
2) AR WRGRICER RO S =1 31

&%) cawor e 74eT 715

fer) sterzent

176
| Page



93p) ¥ 2SR I IR (AF [T 2977 ©F (72 (RHE FHRWR)

¥13) I o2 @32 TR 2Rfe2

(&) 2=t AT A1 [FRCFCER SZ/ IS b17f 992 SNG o Aot FHCR 897 T b1l

(F) SOIbR R SER SroR

GeT) Fg I SACH 21t AR Sl AT ST B GBI SO}
%) wHRRIGEE [t Aifas [y ¢ sihyee srer

G) S (I SR S A2 o

Section D:

4.1: In your opinion whether most victims of custodial death belong to
(@) rural/ village
(b) urban/city

(c)botha &b
19kl T H T fewraa & g arel Jidt o g 31fens e @

(&) Tior / i
(b) ==t / =rex
(c) asmbamr
SIS (G IR (RFIGTS 1 TGI Ao (I SR NS (P N (A S?

Q) &Sl / &
) =r=ea/xz=
1) @ «ze 033

4.2 Which socio-economic background most victims of custodial death under police belong
to:
(a) Economically weaker section
(b) Economically weaker section of OBC, SC, ST and Minorities
(c) very poor and illiterate
qfere o siaria fetrad & 9eg & Hed Tk amtsie - e yuyfy 9 & &
() 3mf¥eh &9 & HHSIR ot
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(b) OBC, SC, ST it steaeieri 1 AT - Siis &0 & el
(C) =g e 3 3Fg
ST CaRerS! Ygrd it Sl (I ARG S sfpgfi (A Se?
@) wfd qfEre qdet
f©) ST,SC OBC @2 wiff¥ss e 14 Smpieaje (i
) oS vdeT a2 wfEfEre cof

Section E:

5.1: Did you attend human rights related training session in your career? Yes / No
T MU T HIER H AR & Heifera uireaor o & 9nr foren? &f / 72

WA FUCAT AHRE ST ALFE AT 51FR SR CoTHR? T AT T

5.2 What is the frequency of attending human rights related training programme:

(@) Once in a year
(b) Once in two years
(c) Rarely.

HHETTRR § Feiferd Ifreror sheisha § 9T o il Tafa o 2
(a) a¥ ¥ s aw
(b) =1 ot # T SR
() wmre & =i

AR BT Ao FOIF CATICRA?

(9) =@ 9P

(R) 7 =27 eae

(1) AT FCT

5.3 Month and Year of the last attended human rights training programme by you:

STk g AT TfRTeT0T shrdshd | W o okt 3ifaw & a7 ad;

oA (T T - S I I%4- AP FFE AR CoIare?
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5.4 If the answer to 5.1 is yes, then which human rights organisation (name) undertook that

training session?

afe 5.1 %1 SW &t 2, a1 a8 Wikrer forg A AR WeT (A) R 3w TR
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Appendix-B

QUESTIONNAIRES (JAIL)

Questionnaire for interview with jail officials for NHRC Project
NHRC visae & fort I stferentiiat o amer arerrenr for ggmeret

NHRC ates s5ifFe (ot sifqFidicnd &= geaiaett

Section A: Personal details
1.1 Name of jail officials (voluntary):SSS
ST SRR @1 AW (Sfee):

caef SfEIfcee = (CFfes):
1.2 Rank:
=
7.
1.3 Cadre: Centre / State cadre
IS, 3 [ TSI FIEX

FCH : (FH/ I FICH:

1.4 Professional Experience: number of years:

YRR v o (e H)-
SRIKICRCRICEME N E N GRCIE

1.5 year of joining of the service:
TaT H IO B T I
T ARSI -

1.6 Retirement year (if retired):
Yanafe o (afs Fafiem &):
RIS 72/ ( RIS 230)

1.7 Gender:

ST
feoret ;
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1.8 Caste/Tribe:
(@)sC
(b)ST
(c) OBC (name of the caste),
(d)Upper Caste (name of the caste):
STt / ST

(v) Tt

(e

(¥h) sftelt (S =1 1),
(&) = sl (st =67 A):
G/ gwents:

(9) spps i

(R) oo ewerfo

(P1) ok (wifos 919)

T &S (erifes =1s)

1. 9 Religion:
o

1.10 Class: Lower Middle class / Middle class / Upper Middle class
FAH. AR fufew wamw [/ fea s [ o fufew wome

IO IR Rifes 9 / e g1/ oo fifes =

1.11 Educational Qualification:
e 2w

BRSO |

1.12 Urban/ Semi Urban / Rural
et [ ord = [ oo

203 | TTa*=E/ AN

181
| Page



1.13 State / Region/ Sub Region:
=g [ &7 [ 39 &

IS/ CFal TATH;

Section B:

2.1 Do you think that there is a rising graph of custodial deaths within Jail premises during last
decade (2009-2018)? Yes/ No
7 39! T  foR et e gere (2009-2018) F S Siet ufer § fetraa § 2 aeft Hidl 1 0% o6 wrg? =

| =&
171 & W 27 [ofe @ w#ic(2009-2018) ceret #Afieas Jeay T <o I qebez ? 7/ A

2.2: Which particular jail in this state has the highest number of deaths?
59 U 1 fopd Sict | der SATaT Hid g8 87

9% 0 FACHC (A (F (O FCAA Jgid Abell 405 ?

2.3 Which wards in your jail has reported the highest number of deaths over last one decade?
HATYRT St o forer AT o firesct Ue quTeh § Herd SATaT Hid g% 87

SRR (G (S GCE FACHCH (A FCAA T@Ie <ol BT ?

2.4: Whether the wards in jail are formally/ informally classified on the basis of any criteria like
caste, class, nature of crime, gender, LGBTQ etc. Yes or No
T SIA o TSl ! o= | STHTI=TE &9 @ foret +ff ATade o SATeR W afiehd foram SITaT & S Sif, 3, 3T9re 3 Jefd,

fotr, uerstsiidiry el = / =

(OCeT SAE TS [F (P BB/ GBI A2MCYT ST PNPS 4 27 (T &S, 9, SR

o119, fore st uTGRBIFS 3orifn 2 i/t

2.5 (a) Any specific sub region that has reported a high number of prisoners and a high rate of
custodial deaths in Jail: Yes or No
(v) =13 T fafire Su-am &, forem Hfeat it vk = e i Sia & fowed # & arelt Hidi 1 T Ioa & hl g af 2

& [ &

(9) G (I RO TACHE S0 (I (TS ST FCAA CECaT 7 T A @i €ol ST (41 oe 27?7 2t
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[t

2.5 (b) If yes, name of the sub region:
(=) =fe =, ar 3| 37 & o A

() 7 2t 201 & TATag 1% =

Section C: Causes of deaths under judicial custody

3.1. Has there been any incident of custodial death under your charge ever occurred during the
period of your professional life? Yes or No
T YRS Sitar sht et o SR AT AT fetred o < 7 a foreft ot fearaa # forelt ot 1eg o6t 18 oo g5 27

g/ =
S[7I AT G AP (TGS P N (T S TG o1 & 20002 ? 2 /A1

3.2 Are you aware of such death under any other jail personnel and the circumstances of such
death? Yes or No
1 31 TRt o1 St heff o 5w e o aftRafat & I H S R et feved # S U A g8 27 &/

S ST S (T FI IS (G (RIS AN Ty FRI Gl SeR? T / Al

3.3: Is there a protocol laid down to deal with an incident of custodial deaths in the Jail manual
or in any government instruction? Yes or No

T S BTt 7 1 forelt weehrt frder 7 fewwd 7 g8 wial it "o & fued % fog g et @ w87 & / 7

CTTeT ST ST Sy (RICAT LI AT G2 (6T (RS S I Wil 20T < 6 2O (1831 efane=y

7ot Tl ety 57 2t /At

3.4 Is there a mandatory provision for conducting a medical examination of the deceased
prisoner? Yes or No
T o Kl I AfSshel e U T his AHaT aeH 27 & / 78

TS FCAN (M2 (GBI 2551 Tty 2N 5 Siafe @2 Sifa=rz 2 g/

3.5 Is there a guideline necessitating a medical examination by an authorised medical doctor
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before admitting prisoner to the jail? Yes or No
T S § el BT 0fl e T vt et srfrepa Afesret St s faferedta wdveor Y i€ Teeaw 27w / T
FECT (G A FAC 2 & (T SfiFe (Weae Sier gt hieehr s s @eaw aay (i

et A angeesy oitg? it/ A

3.6 While in judicial custody in jail, how frequently the medical examination of the prisoner is
conducted:

(@) on monthly basis

(b) every 3 months

(c) Twice in a year

(d) Once in a year

(e) None of the above

SIAT H =TTk STRRET o W g, et T fafehcd i wiieror fopaft s fopam i

() wfesk TR W

) m 3w d

(<) weh a H 3 AR

() i ¥ Tk ax

(3) s & =i 7

(SCe Wi SSTHT A (TGO AFFAT AFG FCIF HIFARTY 2959 9 I T4 2 2

(@) efo e

(R) &fS fom e

(P1) e qeo w3 9/
(R) afe

(&) ToAtas (D3

3.7. Whether a copy of medical examination is made available to the family of
convict/accused/victim? Yes or No
1 3t / TRt / difea o afam @t faferem wieror i uw i Suctss wug St 27 & / 7€

S wiee] Are s AfRaaCe A e (Rl 2o e 72? ot i
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3.8: Is there a procedure by which a copy of medical examination of victims of custodial death
made available for research purpose? Yes / No

T 1S et wfshan ? o g feverd # (sedifearer) dia o Rk ot it faferear st it weh wfd siver @i & fore suetsy
TS ST Fehet 87 7/ T

G (I G 41T IR (T (RFGCS JgJ 28 S ST KAl A=1 Sfpo GoAd 1 &y (rel (A0S

AI? i/

3.9 Whether copy of medical examination of victim of custodial death made available to the
family of victim? Yes or No
 fewra # g3 ifeq & afeshar Sii=r i it 3ue Tiam 1 ucrey Fs 18 87 & / e

(FRIETCS gy 28 FCA Gy ool S #if=ie (F crear 2eee? o /4

3.10: Which of the factors stated below are responsible for deaths under the Judicial custody?

Please marked them in the preferential order between 1 (lowest) and 10 (highest)

(a) belief in torture as a method to elicit confession of the criminal act
(b) Bribery or inducement
(c) Jail sub culture of violence
(d) Lack of sensitivity towards the human rights of prisoner
(e) Lack of observance of jail manual provisions
(F) Poor health of the prisoners
(9) Suicide by prisoners
(h) No fear of being punished or losing his/ her job
(i) Personal ego and biases
(j) Poor infrastructure/ working condition/ work pressure/stress
(K) Absence of anti-torture law

(I) Absence of periodical reinforcement of the need to respect human rights
(m) Absence of significant societal pressure against maltreatment of prisoners
(n) Poor training of jail officials

(o) Fight amongst prisoners

(p) Any other factor
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= ST T HE T w2 feea F agd @d % foe fer 22 Fn s 1 (e w) 3 10 (Stuaw) s
stfer= v # fafed

() e 3 ferare ST T B Sl o fafy % v &
() fega = gefve

(eh) e 3 feen ot 3 s

() Fet o FaTfRreRRT % wfh egsficrar #

(€) S geret FrawEt % qre i wf

(T) Hfet =1 TUe @
(M) sfert gr smeree
(w=r) &I B AT 7ot e @i T g ST T
(1) 454 e i e
() Trw gt g / @ m w et [ &m #1 game [ 7 e
(%) sramem foreft s rp ot Srgafeafa
(uer) A SARIERT 6T T A sh STl o STersh Ggartor hi gufeafa
() et o giaer & RaciTs Hecaqul AT, o i STgaeta
(u) St SrfererTiE s @ gfkreror
(31) et o sfer aerg
() =S 3= FH

TS FEIQTER T (FH ST T QTS g TR HF2e Fw - @F (3) (CF 7 (o) & WA | «F

SRCECT FH G2 T JRCHCT (N

) SERACE Aol (e IR G2 Figo sifes

) g 91 eftetree

) certet AT T A Sl

f8) FERAE AT AT ST 21T AT 0 T
3) (ot TAICET A0 Sifere = 4t

%) S 73T F1%J

f&r) FCARICTS S
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93p) ¥ 2SR I IR (AF [T 2977 ©F (72 (RHE FHRWR)

¥13) I o2 @32 TR 2Rfe2

(&) QR AT AT /IR S}/ TS b1of G2 OGS HRF b1of

(F) SOIbR R SER SroR

GeT) Fg I SACH 21t AR Sl AT ST B GBI SO}

) SN AL YHRICH [seea ANG [eary @ vipyfes sreiq
9 (et SEPIHE SoRe 2 ieR SoR
@) FCIRCAR W0y AL

31) Sy CPICeTT I

Section D: Socio -Economy Profile of the Prisoners

4.1: In your opinion whether most victims of custodial death in jail belong to
(@) rural/ village
(b) urban/city
(c)botha &b
AT T | St H fewrerd # Hiq & Rrer sarerat @ § o oot & e &
() srtor / it
COREWAIES
(+ft) @ 3t =t 2t

SRR WO (G I (RPGCS 91 TgIe Ahe11 R SR TACE (Tl N (A SAC?

Q) &S / &
) =r=ea/xz=
1) @ 32 [T v33

4.2: Which socio economic background most victims of custodial death within Jail premises
belong to:
(a) Economically weaker section

(b) Economically weaker section of SC, ST, OBC, and Minorities
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(c) very poor and illiterate

St e o i fewrea 3 g wiidt o1 v sarer R it st gty w9 @ 2
(v) smfefer &9 & FHASIK a1
(b) SC, ST, OBC st stewiei &1 311fie &7 & FAw
(C) =rga e 31 37g
(Tt ARPICH (TR erS! TPIA AT AT (T ANE SN STS I (A SH?
«) i< qiEre wde it
f@) ST,SC OBC @2 wiff¥ss el 44t Smpiedie (=N
1) o 74e1 wae s i
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Appendix-C

Questionnaire for the Civil Society Stakeholders

SECTION 1: PERSONAL DETAILS

1.1. Name:
1.2. Domicile (State):

1.3.Gender:
1.4.Age:
1.5. Profession:

1.6.Number of years of experience in dealing with cases of custodial deaths?

SECTION 2: PERCEPTION AND EXPERIENCE OF CUSTODIAL DEATHS

2.1. Do you think there is a rising graph of custodial deaths during the last decade of
2009-18?

2.2. Is there a discrepancy between the actual number and the reported cases of custodial
deaths?

2.3. If yes (to Q.2.2.), what are the causes of the same? (Please, indicate preference)

2.4. In your experience, what are the chief causes of custodial deaths? (Please, indicate

preference)

Reason 1st 2nd 3rd 4th

Preference Preference Preference Preference

Total

Belief in torture as a
method to elicit

confession....

Bribery or inducement
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Police sub-culture of

violence

Lack of sensitivity towards
the human rights of the

arrested persons

Lack of awareness about
the police manual

provisions

Poor health of the arrested

Suicide

No fear of being punished

or losing job

Personal ego and biases

Poor infrastructure/
working conditions/ work
pressure/ stress of police
force

Absence of anti-torture

laws

Absence of periodical
reinforcement of the need

to respect human rights

Absence of significant

societal pressure

Any other factor

All of the above

No Response

Total

2.5. In terms of geography, which type is more susceptible to custodial deaths?
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Type

Urban

Rural

Both

Can’t Say/ Undisclosed

Total

2.6. In terms of their social positions, who is more susceptible to be victims of custodial

deaths?

Identity

Economically Weaker

Sections

Socially Marginalized
Communities like SC/ST,

Religious Minorities

Illiterates

All of the Above

None of the Above

Total

2.7. Where, in your experience, are most of the custodial deaths concentrated?

Place

Jails

Police Stations

Other

Can’t Say/ Undisclosed

Total

2.8. In your opinion, is there, generally speaking, a discrepancy between the actual and the

cited reasons for custodial deaths?

Response

Yes
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No

Can’t Say/ Undisclosed

Total

2.9. In your opinion, apart from the police and jail authorities, is there involvement of other
official personnels or non-official personnels in cases of custodial deaths?

Response

Yes

No

Can’t Say/ Undisclosed

Total

2.10. If yes (to Q.2.9.), please specify:

Nature/Type

Hospital Staff

Judicial Staff

Non-official groups and

personnel

Can’t Say/ Undisclosed

Total

2.11. Do you think the provisions, in general, related to the avoidance and redressal of

custodial deaths, are followed?

Response

Yes

No

Can’t Say/ Undisclosed

Total

2.12. if no (to Q2.11.), what do you think are the chief reasons of neglect towards the

respective provisions?
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Reason

Inducement and Bribery

Absence of Societal Pressure

General sub-culture of violence

Unawareness of the rights of the

prisoners

Lack of proper Infrastructure

Disempowerment of the agencies and
organizations which could increase

transparency

All of the Above

None of the Above

Total
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Appendix-D

Questionnaire for Under Trial and convicted Prisoners

SECTION 1: PERSONAL DETAILS
1.1.Name:

1.2.Age:
1.3.Gender:
1.4.Income Group:
1.5.Caste:
1.6.Religion:
1.7.Education:
1.8.Jail:

1.9.Time spent in custody:

SECTION 2: EXPERIENCE AND PERCEPTION OF PRISONS

2.1. Do you face any difficulties in accessing basic facilities, generally, such as sleeping,

hygiene, clothing, medical help, entertainment, contacting family members etc.?

2.2. Do you have accessibility to medical help (mental and physical)?

2.3. How frequently are the medical check-ups conducted in custody?

2.4. Is there any doctor residing in the jail premises?

2.5. If no (to Q. 2.4.) do doctors visit the prisoners?

2.6. Do you get medicine in custody?
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2.7. Do psychiatrists or psychologists visit you in custody?

2.8. If yes (to Q. 2.7.), how frequently?

2.9. Was there any medical check-up at the time of your admission into custody?

2.10. How do the authorities treat the prisoners, generally?

2.11. Are you allowed to meet your family members and friends?

2.12. If yes (to Q.2.11), how frequently are you allowed to meet your family members and

friends?

2.13. Do you face the problems of over-crowding, unhygienic conditions, poor medical

infrastructure, poor diets in your jail?

2.14. From which social locations are the majority of the prisoners in your jail?

2.15. From which localities/ regions are the majority of the prisoners in your jail?

2.16. Do you think the conditions and infrastructure of the jails is such that the prisoners

are affected adversely, mentally and physically?

2.17. Do you think deaths in custody are related to the poor infrastructure and conditions

of living in the jail?

2.18. Have you heard of deaths, particularly, by suicide in your jail?

2.19. What is the frequency of deaths in your jail in your estimation?

2.20. How many prisoners have committed suicide during your stay in the jail?
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2.21. What do you think are the causes of custodial deaths? (Please mark preference)

Response 1t Preference 2" Preference 3" Preference
Poor Infrastructure
Intra-Inmate rivalry/ Fighting
Torture and inhumane
treatment from the authorities
Medical Negligence
Long Years of Under-Trial

Humiliation/ Shame/

Depression/ Suicide

Deeply Personal/ Can’t
Disclose
All of the above
None of the above
Can’t Say/ Undisclosed
Total
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Appendix-E

Questionnaire for interview with Victim’s Families for NHRC Project

TATHARET IREISET & foru difed aiEmi o arer Areireh R T2maet

Section A: Personal details/ smwmr u: satwma oo

1.1 Name (not mandatory):
am (srfam T):

1.2 Relationship with the victim:
fifed o @rer Tafe

1.3 Domicile: stfeama:

1.4 Gender: =t

1.5 Place: wm:

1.6 Caste: if:

1.7 Income Class: (BPL/Poor/ Lower Middle class/Middle class/ Upper class)
it g (BPL / mie / <fer fafee aam / fafee aeme / o1 aem)

1.8 Urban: ==t
1.9 Rural: zior;
1.10 Sub Region: 3w &=

Section B: Related to Custodial Deaths
T 1 wEISAA T | wafea

2.1: When and how did you learn about the arrest of victim?
TRt difea/ fifear it et & o’ & e 37 HH gar =er ?

2.2 Did police/ Jail officials inform you about the arrest of victim? Yes/ No
Fn gferdr [ Siet sferspTie F stment difsd it i i e 2 & /
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2.3: Did the police or Jail official allow meeting with victim during custody? Yes or no.
T gfer] A1 St AR 3 ferad o e difeq & firer it srqmfa @7 & an 72

2.4 if you met him/her in police custody, please describe his/her physical and mortal condition
at that time?
afe a1 gfer fewad # Saw firet, a1 oI 38w Seeht IR 3 afees [ Reuf w1 avf 6(?

2.5 When did you learn about the death of your family member? which year/month/ date?
AT AT TRER % §e&d I 9cg & T H e o1 ? a9 [ 7 [ arda?

2.6 where did you receive the dead body of the victim?
ekt difed w1 w1 et o fire?

2.7: How did you come to know about the death of victim?
et difed it fid & IR T F gar Fedr?

2.8: Did police call you to the police station to inform you about the death or police personnel
visited your house to deliver the same? Yes or No

T GfTd J HATTh! i o S H gierd 0 o e gord €9 8 B foram o 3 qierd it 4 simaes s SRt 78 gee af ofi?
HEIEE]

2.9. If yes, year, date and month?
I &, @ a, a3t Arg?

2.10. Did police or jail official inform you about the reason of death of victim? Yes or No
T gferd AT S AR F STroent ifeq ot Hiq o w7 6 9 & gfed fora? &t a et

2.11. If yes, please tell us the reason given by the police or Jail officials.
afe g, i e g6 o a1 S ARt gr fea e Fan)
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2.12 Whether the said reason was given you verbally or in writing.
I 3 () FRT ARt Wifaes a1 fafad w9 4§ fozm o

2.13. If in writing, do you have a copy of order of SHO/jailor detailing the reason of death under
police or judicial custody?
afe 3 faflad &9 7 s, O HT ATk 9T TETES! [ e % e H U 9id § S gfe A =i ferwd % ded Wi

ST SHIOT STl 27

2. 14: Was there any medical examination in your knowledge at the time of apprehension of the
victim? Yes or No
T I T ST SRR 7 fifed i b Farfehear wler g€ ofi? = ar |

2.15: Did police give a copy of postmortem report of the victim? Yes or No
T qferd o difsd i areten e i weh ufd stmaet 7 & a1 T2

2.16: Did you and your any family member receive any compensation for custodial death of the
victim? Yes/No
T ST ST AT TRER & foret weer w1 difed it fewraa & g0y % fog g germas fren? &f / =

2.17: What do you think about the death of the victim in police/judicial custody:
gferer / =l feea o difedr & Hid & o1 H 7 @ "ied 6

(@) due to poor health issue; @ T 7z & Frw,
(b), due to police torture; gfcw st ST % FRT,
(c) due to suicide; strewgaT * R,

(d) due to being poor; T g % HwT;

(e) due to being SC/ST/Minority/OBC; SC/ ST / stewsiwas /| OBC 2 & &,
(F) all the above; 3w af;
(9) none of the above; 3w ¥ & =g e,

(h) any other factor which you think: =i 3= re St et T 2
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Appendix F:

NHRC data related to custodial deaths (Compensation) 2008-2018 (Bihar)

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2009 -2010 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION

Sl Name of the State/ | Case No Nature of Complaint Amount Date of
No UT Case Recommend | Recommendati
ed on
1 Bihar 3141/4/26/08-09- JCD Death in Judicial | 150000/- 13/10/2009
Custody (Intimation)
2 Bihar 2835/4/2005-2006- Death in Judicial 300000/- 16/12/2009
CD) Custody/(Intimation
3 Bihar 487/4/2003-2004- Death in Judicial 300000/- 05/03/2010
CD Custody (Intimation)
4 Bihar 2102/4/23/07-08- Death in Judicial 100000/- 30/03/2010
JCD Custody (Intimation)
5 Bihar 2349/4/98-99-ACD | Alleged death due to | 100000/- 24/06/2009
torture in Police
Custody (Complaint)
6 Bihar 2420/4/29/08-09- Death in Judicial 100000/- 16/11/2009
JCD Custody (Intimation)
7 Bihar 3413/4/2006-2007- Death in Judicial 100000/- 23/11/2009
CD Custody (Intimation)
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8 Bihar 2570/4/4/08-09- Death in Judicial 150000/- 21/10/2009
JCD Custody (Intimation)
9 Bihar 3609/4/2005-2006 Death due to Police 500000/- 05/03/2010
negligence
(Complaint)
10 Bihar 175/4/26/08-09-JCD | Death in Judicial 100000/- 31/03/2010
Custody (Intimation)
11 Bihar 2402/4/2001-2002- | Death in Judicial 100000/- 30/07/2009
CD Custody (Intimation)
12 Bihar 3587/4/13/07-08- Death in Judicial 5000/- 03/02/2010
JCD Custody (Intimation)
13 Bihar 518/4/25/08-09-JCD | Death in Judicial 100000/- 15/10/2009
Custody (Intimation)
14 Bihar 1455/4/2006-2007- | Death in Judicial 100000/- 13/07/2009

CD

Custody (Intimation)
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DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS

DURING 2010--2011 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION

Sl. No | Name of the State/ UT | Case No Nature of Amount Date of
Case Complaint | Recommen [ Recommendation
ded
1 " BIHAR 1098/4/200 | Death In 1,00,000 24/03/2011
4-2005- CD | Judicial
Custody(Int
imation)
2 BIHAR 1152/4/26/0 | Death In 1,00,000 03/03/2011
9-10-JCD Judicial
Custody(Int
imation) °
3 BIHAR 1164/4/200 | Death In 50,000 28/12/2010
4-2005- CD | Judicial
) Custody(Int
imation)
4 BIHAR 1358/4/26/0 | Death In 1,00,000 22/11/2010
8-09-JCD | Judicial
Custody(Int
imation)
5 BIHAR 1619/4/24/0 | Alleged 1,00,000 28/03/2011
8-09-AD ° [ Custodial
Deaths In
Judicial
Custody
6 BIHAR 2491/4/7/08 | Death In 1,00,000 31/03/2011
-09-JCD * | Judicial
Custody(Int
imation)
7 BIHAR 2602/4/200 | Death In 1,00,000 02/02/2011
6-2007- Judicial
CD’ Custody(Int
imation)
8 BIHAR 2765/4/4/08 | Death In 1,00,000 11/01/2011
-09-JCD Judicial
Custody(Int
imation) °
9 BIHAR 3114/4/5/08 | Death In 50,000 03/03/2011
-09-JCD Judicial
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Custody(Int
imation)

10

BIHAR

3145/4/200
5-2006- CD

Death In
Judicial
Custody(Int
imation)

1,00,000

11/02/2011

11

BIHAR

3618/4/26/0
7-08-JCD °

Death In
Judicial
Custody(Int
imation)

1,00,000

04/03/2011

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2011--2012 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION

Sl Name of the Case No Nature of Amount Date of
No State/ UT Case Complaint Recommend | Recommendation
ed
1 Bihar 1228/4/2004- | Custodial 1,00,000 31/05/2011
2005-CD Death
(Judicial)
2 Bihar 1430/4/28/09- | Custodial 3,00,000 08/12/2011
10-JCD Death
(Judicial)
3 Bihar 1460/4/32/09- | Custodial 3,00,000 05/12/2011
10-JCD Death
(Judicial)
4 Bihar 1508/4/27/07- | Custodial 1,00,000 23/08/2011
08 Death
(Judicial)
5 Bihar 3335/4/26/08- | Custodial 3,00,000 01/03/2012
09-JCD Death
(Judicial)
6 Bihar 3605/4/2005- | Custodial 3,00,000 03/01/2012
2006-CD Death
(Judicial)
7 Bihar 366/4/25/2011 | Custodial 5,00,000 22/09/2011
-JCD Death
(Judicial )
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8 Bihar 516/4/10/08- Custodial 50,000 17/02/2012
09-JCD Death
(JUdicial )
9 Blhar 651/4/2006- Custodial 3,00,000 20/04/2011
2007-CD Death
(JUdicial )
10 Bihar 827/4/8/07-08- | Custodial 3,00,000 10/01/2012
JCD Death
(JUdicial )
11 Bihar 831/4/3/2011- | Death in 3,00,000 14/02/2012
DH Judicial
Custody

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING

2012--2013 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY

ACTION/PROSECUTION

SI. No | Name of the Case No Nature of Amount Date of Remarks(Case
State/ UT Case Complaint Recommen | Recommendati | Code)
ded on
1 Bihar 102/4/32/09-10- | Custodial Death | 100000 26/04/2012 301
JCD 301 (Judicial)
2 Bihar 1063/4/11/2011 | Custodial Death | 200000 26/02/2013 301
-JCD (Judicial)
3 Bihar 164/4/5/09-10- | Custodial Death | 300000 09/05/2012 301
JCD (Judicial)
4 Bihar 1794/4/24/2010 | Custodial Death | 200000 03/09/2012 301
-JCD (Judicial)
5 Bihar 1952/4/23/09- | Custodial Death | 300000 05/10/2012 301
10-JCD (Judicial)
6 Bihar 2730/4/3/2011- | Custodial Death | 300000 01/11/2012 301
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JCD

(Judicial)

JCD (Judicial)

Blhar 642/4/30/08-09- | Custodial Death | 300000 30/08/2012 301
JCD (Judicial)

Bihar 703/4/23/07-08- | Custodial Death | 200000 11/04/2012 301

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2013--2014 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION

Sl Name of the State/ Case No Nature of Amount Date of
No | UT Case Complaint Recommend | Recommendatio
ed n

1 Bihar 1507/4/23/09- Custodial Death | 300000 27.08.2013
10-JCD (Judicial)

2 Bihar 1522/4/26/2012- | Custodial Death | 50000 24.03.2014
JCD (Judicial)

3 Bihar 1933/4/28/2011- | Alleged 100000 11.07.2013
AD Custodial

Deaths In
Police Custody

4 Bihar 2119/4/37/2011- | Custodial Death | 100000 07.06.2013
PCD (Police)

5 Bihar 2340/4/37/2011- | Custodial Death | 100000 22.01.2014
JCD (Judicial)

6 Bihar 2474/4/6/2012- | Custodial 300000 22.10.2013
JCD Death (Judicial)

7 Bihar 2545/4/3/2011- | Custodial 300000 12.06.2013
JCD Death (Judicial)

8 Bihar 2572/4/8/08-09- | Alleged 500000 21.08.2013
AD Custodial Death

9 Bihar 3264/4/32/2012- | Custodial 300000 29.07.2013
JCD Death (Judicial)

10 Bihar 4140/4/2/2012 | Custodial 50000 07.11.2013
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Torture

11

Bihar

JCD

703/4/28/2012-

Custodial Death
(Judicial)

100000

14.06.2013

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2014--2015 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION

Sl Name of the State/ | Case No Nature of Amount Date of Remarks(Ca
No UT Case Complaint [ Recommend | Recommendation | se Code)
ed
1 Bihar 1632/4/23/2013- | Custodial 100,000 30/3/2015 301
JCD Death
(Judicial)
2 Bihar 1978/4/9/2012- | Custodial 100,000 24/3/2015 301
JCD Death
(Judicial)
3 Bihar 2345/4/2006- Custodial 200,000 16/4/2014 822
2007-AD Death
(Police)
4 Bihar 258/4/8/2012- Custodial 100,000 8/9/2014 301
JCD Death
(Judicial)
5 Bihar 4111/4/26/2012- | Custodial 100,000 15/4/2014 301
JCD Death
(Judicial)
6 Blhar 4478/4/8/2012- | Custodial 100,000 3/2/2015 301
JCD Death
(Judicial)
7 Bihar 811/4/11/2011- | Custodial 100,000 25/2/2015 807
PCD Death
(Police)
SSSDETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS
DURING 2015--2016 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION
Sl Name of the State/ | Case No Nature of Amount Date of Remarks(Case
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No UT Case Complaint Recommend | Recommend | Code)
ed ation

1 Bihar 1266/4/32/2013- | Custodial Death | 1,00,000 10/12/2015 | 301
JCD (Judicial

2 Bihar 1453/4/23/2013- | Custodial Death | 3,00,000 02/06/2015 | 301
JCD (Judicial)

3 Bihar 1679/4/37/2012- | Custodial Death | 1,00,000 01/04/2015 | 301
JCD (Judicial)

4 Bihar 1951/4/7/2012- Custodial 1,00,000 30/10/2015 | 301
JCD) Death (Judicial

5 Bihar 2129/4/26/08-09- | Custodial Death | 5,00,000 14/05/2015 | 301
JCD (Judicial)

6 Bihar 2542/4/25/2010- | Custodial Death | 50,000 12/11/2015 | 807
PCD (Police)

7 Bihar 275/4/5/2013- Custodial 1,00,000 08/07/2015 | 301
JCD Death (Judicial)

8 Bihar 2766/4/1/2012- Custodial Death | 1,00,000 15/10/2015 | 301
JCD (Judicial)

9 Bihar 2801/4/21/2012- | Custodial 3,00,000 09/07/2015 | 301
JCD Death (Judicial)

10 Bihar 4513/4/5/2012- Custodial Death | 1,00,000 31/03/2016 | 301
JCD (Judicial)

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2016--2017 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION

Sl Name of the State/ | Case No Nature of Amount Date of Remarks(Case
No UT Case Complaint Recommende [ Recommend | Code)
d ation

1 Bihar 1079/4/26/2014- | Custodial 100000 28/11/2016 | 301

JCD Death

(Judicial)

2 Bihar 1165/4/5/2012- Custodial 1,00,000 20/9/2016 301

JCD Death
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(Judicial)
3 Bihar 1458/4/23/2015 Custodial 20000 1/12/2017 809
Torture
4 Bihar 1521/4/4/2010- Custodial 100000 12/1/2016 807
PCD Death
(Police)
5 Bihar 1588/4/8/09-10- | Custodial 500000 10/6/2016 1707
PF Torture
6 Bihar 2047/4/28/2011- | Custodial 500000 3/22/2017 807
PCD Death
(Police)
7 Bihar 2166/4/23/2012- | Custodial 100000 2/6/2017 301
JCD Death
(Judicial)
8 Bihar 2179/4/14/2012- | Custodial 50000 3/17/2017 301
JCD Death
(Judicial)
9 Bihar 2196/4/36/2012- | Custodial 100000 3/17/2017 301
JCD Death
(Judicial)
10 Bihar 2315/4/8/2014- custodial 100000 11/9/2016 301
JCD death
(Judicial)
11 Bihar 2572/4/8/08-09- Alleged 500000 5/27/2016 1716
AD Custodial
Death
12 Bihar 3554/4/23/2013- | Custodial 50000 9/27/2016 301
JCD Death
(Judicial)
13 Blhar 4378/4/21/2012- | Custodial 50000 11/16/2016 | 301
JCD Death
(Judicial)
14 Bihar 4598/4/26/2012- | Custodial 100000 2/6/2017 301
JCD Death
(Judicial)
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DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING

2017--2018 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY

ACTION/PROSECUTION

Sl Name of the State/ Case No Nature of Amount Date of Remarks(Case
No UT Case Complaint Recommen | Recommendati | Code)
ded on
1 Bihar 1521/4/8/2014- | Custodial 100000 3/8/2017 301
JCD Death
(Judicial)
2 Bihar 1902/4/9/2012- | Custodial 300000 21/12/2017 301
JCD Death
(Judicial)
3 Bihar 2056/4/23/2013- | Custodial 300000 1/11/2017 301
JCD Death
(Judicial)
4 Bihar 2082/4/22/2013- | Custodial 100000 15/5/2017 301
JCD Death
(Judicial)
5 Bihar 2086/4/1/2013- | Custodial 300000 29/11/2017 301
JCD Death
(Judicial)
6 Bihar 2236/4/22/2014- | Custodial 100000 11/9/2017 301
JCD Death
(Judicial)
7 Bihar 2355/4/39/2012- | Custodial 100000 4/8/2017 301
JCD Death
(Judicial)
8 Bihar 2569/4/6/2014- | Custodial 100000 3/8/2017 301
jcd Death
(Judicial)
9 Bihar 2838/4/10/2014- | Custodial 100000 20/12/2017 807
pcd Death
(Police)
10 Bihar 3111/4/13/2014- | Custodial 100000 10/1/2018 301
JCD Death
(Judicial)
11 Bihar 3717/4/16/2014- | Custodial 300000 28/7/2017 301
JCD Death
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(Judicial)
12 Bihar 3964/4/26/2013- | Custodial 100000 22/16/2017 301
JCD Death
(Judicial)
13 Bihar 3966/4/39/2013- | Alleged 100000 22/12/2017 309
AD Custodial
Deaths in
Judicial
Custody
14 Bihar 4007/4/32/2016- | Custodial 200000 23/1/2018 301
JCD Death
(Judicial)
15 Bihar 403/4/7/2013- Custodial 100000 30/11/2017 301
JCD Death
(Judicial)
16 Bihar 4061/4/26/2012- | Custodial 300000 29/11/2017 301
JCD Death
(Judicial)
17 Bihar 4112/4/8/2013- | Custodial 100000 14/11/2017 301
JCD Death
(Judicial)
18 Bihar 535/4/8/2014- Custodial 300000 29/11/2017 301
JCD Death
(Judicial)
19 Bihar 537/4/8/2014- Custodial 300000 4/7/2017 301
JCD Death
(Judicial)
20 Bihar 786/4/1/2012- Custodial 300000 29/11/2017 301
JCD Death
(Judicial)
21 Bihar 83/4/8/2015- Custodial 300000 26/7/2017 301
JCD Death
(Judicial)
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Details of Cases Pending Compliance of NHRC’s Recommendations During 2018-2019 (Data as per

CMS as on 10/05/2019)

Slno" State Case No Incident Nature of Amount Date of
Code complaint Recommen | Recommend
ded for ation
Victims/Ne
xt of Kins
1 Bihar 1211/4/26/2 | 301 CUSTODIA | 200,000 12-12-2018
014-jcd L DEATH
(Judicial)
2 Bihar 1240/4/9/20 | 301 CUSTODIA | 300,000 23-10-2018
14-jcd L DEATH
(Judicial)
3 Bihar 1407/4/39/2 | 301 CUSTODIA | 200,000 20-09-2018
014-JCD L DEATH
(Judicial)
4 Bihar 2321/4/8/20 | 301 CUSTODIA | 100,000 12-09-2018
13-JCD L DEATH
(Judicial)
5 Bihar 255/4/39/20 | 807 CUSTODIA | 50,000 12-09-2018
12-PCD L DEATH
(Police)
6 Bihar 2603/4/9/20 | 301 CUSTODIA | 500,000 06-04-2018
14-JCD L DEATH
(Judicial)
7 Bihar 2878/4/26/2 | 301 CUSTODIA | 100,000 12-02-2019
013-jcd L DEATH
(Judicial)
8 Bihar 2899/4/23/2 | 301 CUSTODIA | 200,000 20-09-2018
013-JCD L DEATH
(Judicial)
9 Bihar 2921/4/36/0 | 807 CUSTODIA | 500,000 18-02-2019
7-08-pcd L DEATH
(Police)
10 Bihar 3209/4/5/20 | 301 CUSTODIA | 300,000 02-01-2019
16-JCD L DEATH
(Judicial)
11 Bihar 3370/4/21/2 | 309 ALLEGED | 300,000 28-05-2018
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014-ad CUSTODIA
L DEATHS
IN
JUDICIAL
CUSTODY
12 Bihar 3824/4/23/2 | 301 CUSTODIA | 100,000 15-06-2018
015-jcd L DEATH
(Judicial)
13 Bihar 3961/4/38/2 | 301 CUSTODIA | 100,000 28-05-2018
014-jcd L DEATH
(Judicial)
14 Bihar 402/4/26/20 | 301 CUSTODIA | 200,000 09-08-2018
15-JCD L DEATH
(Judicial)
15 Bihar 4116/4/24/2 | 807 CUSTODIA | 500,000 18-12-2018
016-JCD L DEATH
(Judicial)
16 Bihar 4341/4/9/20 | 807 CUSTODIA | 100,000 07-12-2018
14-PCD L DEATH
(Police
17 Bihar 516/4/9/201 | 301 CUSTODIA | 100,000 13-07-2018
7-JCD L DEATH
(Judicial)
18 Bihar 701/4/26/20 | 301 701/4/26/20 | 200,000 09-01-2019
16-jcd 16-jcd
Details of Cases Pending Compliance Of NHRC’s Recommendations During 2019-2020
Slno" State Case No Incident Nature of Amount Date of
Code complaint Recommen | Recommend
ded for ation
Victims/Ne
xt of Kins
1 Bihar 3436/4/18/2 | 807 CUSTODIA | 300000 16-01-2020
015-PCD L DEATH
(Police)
2 Bihar 677/4/6/201 | 807 CUSTODIA | 300000 05-03-2020
7-PCD L DEATH
(Police)
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3 Bihar 2473/4/20/2 | 301 CUSTODIA | 300000 19-06-2019
017-JCD L DEATH
(Judicial)

4 Bihar 3464/4/9/20 | 301 CUSTODIA | 300000 18-10-2019
17-JCD L DEATH
(Judicial)

5 Bihar 4258/4/22/2 | 301 CUSTODIA | 500000 17-07-2019
014-jcd L DEATH
(Judicial)

6 Blhar 1374/4/26/2 | 301 CUSTODIA | 200000 07-01-2020
016-jcd L DEATH
(Judicial)

7 Bihar 602/4/36/20 | 301 CUSTODIA | 200000 21-10-2019
15-jcd L DEATH
(Judicial)

8 BIHAR 120/4/26/20 | 301 CUSTODIA | 300000 20-01-2020
17-JCD L DEATH
(Judicial)

9 Bihar 18/4/4/2015 | 301 CUSTODIA | 300000 27-01-202
-jcd L DEATH
(Judicial)

10 Bihar 231/4/24/20 | 301 CUSTODIA | 200000 20-01-2020
15-JCD L DEATH
(Judicial)

11 Bihar 3450/4/30/2 | 301 CUSTODIA | 300000 24- | 24-01-2020

014-jcd L DEATH | 01-2020

(Judicial)

12 Bihar 4/4/29/2016 | 301 CUSTODIA | 300000 27-01-2020
-jcd L DEATH
(Judicial)

13 Bihar 4497/4/7/20 | 301 CUSTODIA | 200000 20-01-2020
14-jcd L DEATH
(Judicial)

14 BIHAR 217/4/7/201 | 301 CUSTODIA | 200000 21-01-2020
8-JCD L DEATH
(Judicial)

15 Bihar 2354/4/37/2 | 301 CUSTODIA | 300000 28-10-2019
017-JCD L DEATH
(Judicial)
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16 Bihar 3287/4/11/2 | 301 CUSTODIA | 300000 06-12-2019
017-JCD L DEATH
(Judicial)

17 Bihar 4124/4/37/2 | 301 CUSTODIA | 300000 11-03-2020
016-JCD L DEATH
(Judicial)
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Appendix FI : Details of Police Custodial Death in Bihar 2008-2018 as per NHRC Data (
COMPENSATION)

Year of
incident

Name of the

Case

(Custodi Victim (Age) Number n

al Death)

2010

2010

2011

2011

2011

2014

Deepak
Kumar

Rohit
Kumar(21)

Gobinda
Rajbhar()

Satish Kumar

Singh(25)

Ram Chandra
Sharma

Ramdular
Kamat

2542/4/25
/2010-
PCD

1521/4/4/
2010-
PCD

Hindu

Hindu

2119/4/37
/2011-
PCD

Hindu

811/4/11/
2011-
PCD

204714128
/2011-
PCD

Hindu

Hindu

2838/4/10
12014-
PCD

Hindu

Religio

Caste

Unknow
n

Unknow
n

Unknow
n

Unknow

n

Unknow

Unknow
n

the Death

syncopal attack
of
astheria

Hit by Truck
while Escape.

asphyxial shock
due to hanging

lacerated wound
and several
abrasions

asphyxia caused
by strangulation

Jumped from the
running train in a
bid to escape
and sustained

Date of
Address with PS Custodi Incident Cause of
and District al Place
Death
R/O KAWAI,
MALIYABAGH, 07.07.20 Nawadah
PS- DAWATH,Dist 10
: Rohtas
R/O TILRATH,
PS- BARAUNI, 28.07.20 :Segusara
Dist Barauni
R/O NAYA
BAZAR,
POKHRA, 15.09.20 Siwan
BAILHATTA, PS. 11
NAGAR, Dist:
Siwan
R/O MOHALLA. Not
GEVAL VICHA, Availabl Gaya
PS. RAMPUR, Dist o
: Gaya
JAMUHAR, PS.
DIHRI, Dlst ; 1(13'09'20 Rohtas
Rohtas
VILLAGE.
NASPATTI
CHOWK, PS. 12.07.20 ;);rbhan
LADANIA, Dist :
Madhubani

injuries.
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2008-2018
Year of Name of
incident the
(Custodial Victim(Age
Death) )
2008 Bipin
Kumar
Yadav
2008 Ram
Bishesh
2008 Sanjit
Sahu(36)
2008  Sudama Raj
Bansi(30)
2008 Sudama
Singh(40)
2008 Alakhdev
Mahto
2008 Akshay
Kumar
Dusadh
2008 Saroj
Kumar
Achary(21)
2008 Mohd.
Firoz
2008 Gaurav
Kumar
Verma

Appendix F2: Details of NHRC (Compensation) based Judicial Custodial Death in Bihar:

Case
Number

2420/4/29/0
8-09-JCD

2570/4/4/08
-09-JCD

175/4/26/08
-09-JCD

518/4/25/08
-09-JCD

1358/4/26/0
8-09-JCD

1619/4/24/0
8-09-AD

2491/4/7/08
-09-JCD

516/4/10/08
-09-JCD

642/4/30/08
-09-JCD

2572/4/8/08
-09-AD

Religio Caste Address with PS

n

Hindu

Hindu

Hindu

Unkno
wn

Hindu

Hindu

Unkno
wn

Hindu

Muslim

Hindu

General

General

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn
Unkno
wn

Unkno
wn

Unkno
wn

N/A

and District

VILL. UTESAR
P.S. JALSUA,
Dist : Saharsa

VILL. BELARI

P.S. UJIARPUR,

Dist : Samastipur

PAMERA, PS
DHANRUA, Dist
: Patna

Dist : Nawadah

R/O VILL.
PAYAREPUR
P.S. AKHORI
GOLA, Dist :

Rohtas
Deep Nagar, Dist
: Nalanda
VILL.

BAKULHA

PATTIP.S.
SIMARI Dist :

Buxar
BALIYA, PS
BIROAL, Dist :
Darbhanga
R/O
HARISHANKAR
PUR
BHAGOUNI, PS-
TAJPUR, Dist :
Samastipur
Dist : Champaran
West

Date of
Custodial
Death
13.11.2008

27.11.2005

10.04.2008

07.04.2008

17.08.2008

25.07.2008

28.11.2008

11.05.2008

01.06.2008

15.11.2008

Incident
Place

Begusarai

Begusarai

Patna

Patna

Nalanda

Buxar

Darbhanga

Samastipur

West
Champaran

Cause of
the Death

IlIness

Haematomesjs

asphyxia due to
strangulation and
shock due to
scrotal injury
Cardio
Respiratory
Failure
Negligence

Attack by another
inmate

Hanging
(Suicide)

Acute Tubular
Necrosis
of Kidney
ProgressiveContr
acted
Disease

Torture by SSB
Personnel
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2009 Mahesh  1152/4/26/0 Hindu Unkno R/O VILL- 14.08.2009 Patna Tuberculosis of

Singh(48) 9-10-JCD wn VARUNA, PS- lungs and brain
BHABHUA, Dist
; Kathiar
2009 Ram 3114/4/5/08 Hindu General NAGOLI, PS- 29.01.2009 Bhagalpur Astama
Ayodhaya  -09-JCD BASANTPUR,
Prasad(40) Dist: Siwan
2009 Rama  1430/4/28/0 Hindu Unkno R/O VILL- 15.09.2009 Rohtas  IlIness
Shankar Rai  9-10-JCD wn DAIDHAN, PS-
DINARA, Dist :
Rohtas
2009 Jalil Nat @ 1460/4/32/0 Unkno Unkno R/O JALALPUR, 25.09.2009  Chhapra improper
JaliNat ~ 9-10-JCD wn wn PS- RIVIL diagnosis and
GANJ, management of
Dist : Chapra the disease
2009 Arjun  3141/4/26/0 Hindu N/A Dist : Patna Patna
Kumar 8-09-JCD
2009 Ramji  3335/4/26/0 Hindu  SC BIHIYA 27.2.2009 Patna [lIness
Sonar 8-09-JCD RAJABAZAR,
PS- BIHIYA

Dist : Bhojpur
2009 Chaube  164/4/5/09- Hindu General VILL-JITADIH, 11.04.2009 Bhagalpur Dissemina
Mandal(38) 10-JCD PS- SABAUR, ed Tuberculosis
Dist : Bhagalpur

2009 Jain Kumar 1952/4/23/0 Hindu Unkno R/O VILL- 21.11.2009 Muzzafarpur  Mental Iliness

@ Jain 9-10-JCD wn KORIA which lead to
Sahni NIJAMAT, PS- chronic
PARU, Dist : Starvation
Mazaffarpur
2009 Gopal  1507/4/23/0 Hindu Unkno R/O VILL- 25.09.2009 Muzzafarpur Pulmonary
Prasad 9-10-JCD wn  RAHMATPUR, Tuberculosis
Sinha(50) PS-
SAMASTIPUR,
Dist : Samastipur
2010 Balmiki  1794/4/24/2 Hindu Unkno R/O 16.08.2010 Hilsa IlIness
Mahto(65) 010-JCD wn  DURJANCHAK,
PS-
SAKSOHARA |
Dist : Patna
2011 Bablu  366/4/25/20 Hindu Unkno R/O VILL. KLAS 09.02.2011  Nawada Beating
Mishra 11-JCD wn GANJ, PS.
SOHSARAL, Dist
: Nalanda
2011 Hansda(5 831/4/3/201 Hindu Unkno R/O 30.03.2011 Banka cardio respiratory
days) 1-DH wn  BABUMAHAL, failure due to
PS. CHANDAN, jaundice.
Dist; Banka
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2011

2011

2011

2011

2012

2012

2012

2012

2012

Raj Kumar
Chaudhary

Dibakar
Prasad

Anirudh
ram (75)

Dhukan
Yadav(22)

Pintu
Kumar @
Rajesh
Yadav

Mustagim
Darji(20)

Indradev
Mahto(78)

Bhukhail
Kori(75)

Anand
Kumar
Verma

1063/4/11/2
011-JCD

2730/4/3/20

11-JCD

2340/4/37/2
011-JCD

2545/4/3/20
11-JCD

1522/4/26/2
012-JCD

2474/4/6/20
12-JCD

703/4/28/20
12-JCD

3264/4/32/2
012-JCD

258/4/8/201
2-JCD

Hindu

Hindu

Unkno
wn

Hindu

Hindu

Muslim

Hindu

Hindu

Hindu

Unkno
wn

Unkno

wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

R/O VILL. JODA
MASJID, PS.
BUNIYADGANJ
, Dist: Gaya

R/O JITARPUR,
PS. BANKA, Dist
: Banka

R/O VILLAGE.

MUSEPUR, PS.

BASANTPURA,
Dist : Siwan

R/O ASAUTA,
PS.
SHAMBHUGAN
J, Dist : Siwan

R/O VILL.
GYANCHAK,
PS.
DEEDARGANJ,
Dist : Patna
R/O AWARPUL,
PS. ARA
NAGAR, Dist :
Bhojpur

R/O MOHALLA.
MOHAN
BIGHA, PS.
DIHRI, Dist ;
Rohtas

R/O VILLAGE
CHANDANPUR,
PS. KHAIRA,
Dist : Saran
(Chapra)
R/O VILL.
BARHARWA
SIWAN, PS.
DHAKA, Dist :
Champaran East

07.05.2011

29.11.2011

20.10.2011

13.11.2011

26.04.2012

21.02.2012

24.02.2012

20.09.2012

03.01.2012

Gaya

Bhagalpur

Siwan

Banka

Patna

Bhojpur

Rohtas

SARAN
(CHAPRA)

Champaran
East

Pyocele

IlIness

Medical
Negligence

natural death in
view of his
ailments

tuberculosis
leading to right
ventricular
leading to CR
failure.

myocardia
infarction
resulting into
ventricular
fibrillation c left
ventricular and
left edema.
illness

Anemia & kidney
disease”
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2012

2012

2012

2012

2012

2012

2012

2012

2012

2012

Jamuna
Mahto

Ali
Imam(57)

Ramavtar
Baitha

Daroga
Singh @
Daroga
Yadav

Mohd.
Azam (34)

Ramdev

4111/4/26/2
012-JCD

4478/4/8/20
12-JCD

1679/4/37/2
012-JCD

1951/4/7/20
12-JCD

2766/4/1/20
12-JCD

2801/4/21/2

Mukhia(50) 012-JCD

Umesh
Mahto(58)

Angad
Mukhia
(57)

4513/4/5/20
12-JCD

1165/4/5/20
12-JCD

Mohammad 2166/4/23/2

Shahajade
@ Gore

Saddiq

miyan (56)

012-JCD

2179/4/14/2
012-JCD

Hindu

Muslim

Hindu

Hindu

Muslim

Hindu

Hindu

Hindu

Muslim

Muslim

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

R/O VILL.
SIJHAULL, PS
KARANDEY,
Dist : Sheikhpur

KALI BAG, PS.
BETIYA,
NAGAR, Dist :
Champaran West

R/O BASANYV,
PS.
BASANTPUR,
Dist : Siwan
R/O VILL.
CHAMARTAKI
YA, PS.
SASARAM
TOLON,
SASARAM, Dist
: Rohtas
R/O MOHALLA.
TARAN, PS.
JOKIHAT, Dist :
Araria

R/O KUNWAR,
PS. RAJ
NAGAR, Dist :
Madhubani
R/O VILLAGE.
AMAUSI, PS.
MORKAMHI, Dist
: Khagaria
VILLAGE.
FULTORA, PS.
ALAULL, Dist :
Khagaria
Dist Sitamarhi

R/O VILLAGE.
BHELUA, PS.
SONO, Dist :

Jamaui

08.11.2012

30.11.2012

19.05.2012

01.06.2012

29.08.2012

28.08.2012

18.12.2012

21.03.2012

04.06.2012

05.06.2012

Patna

CHAMPAR
AN EAST

Siwan

Buxar

ARARIA

Madhubani

Bhagalpur

Bhagalpur

Mugzaffarpur

Jamui

suicide by
immolating
himself

chronic
lung disease.

Shock and
hemorrhage of
"head injury"

cardio respiratory
failure.

Cardio
Respiratory
Failure.

heart attack

medical
negligence

disease of lungs
and heart, i.e.
natural.

haemorrhage,
coma and shock
as a result of head
injury caused by
hard and blunt
object

cardio respiratory

failure as a result
of severe anemia’'.
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2012

2012

2012

2012

2012

2012

2013

2013

Vijay  2196/4/36/2 Hindu Unkno Dist: Sitamarhi  02.07.2012  Sitamarhi
Manjhi (30) 012-JCD wn
Kaushal ~ 4598/4/26/2 Unkno Unkno R/O VILLAGE. 22.12.2012 Patna
Prasad 012-JCD wn wn  MEENA SUPER
Singh (45) MARKET,
KUMAR GURU
MARKETING
PVT.LTD.
BHUTNATH
ROAD, PS.
AGAAMKUAN,
Dist : Patna
Pappu  1092/4/9/20 Hindu N/A
Singh(25)  12-JCD
Ajay Rai  2355/4/39/2 Hindu Unkno R/O 27.06.2012  Vaishali
012-JCD wn KHARAKPUR (Hajipur)
(VILAT
CHOWK), PS.
DESHRI
(CHANDPURA
OP) Dist :
Vaishali
Kamlesh 4061/4/26/2 Hindu Unkno R/O VILL. 04.11.2012 Patna
Kumar (58) 012-JCD wn ENWA, PO.
SAIDABAD, PS.
KAKO, Dist :
Jahanabad
Shiv Prasad 786/4/1/201 Hindu Unkno R/O BHEDYARI, 02.03.2012 ARARIA
Mandal 2-JCD wn  WARD NO. 19,
(56) PS. JOGBANI,
Dist : Araria
Shyam  1632/4/23/2 Unkno Unkno R/O VILLAGE. 25.04.2013 Muzaffarpur
Sadai@  013-JCD wn wn CHANAURGAN
Dabiya J, PS.
Sadai(60) JHANJHARPUR,
Dist : Madhubani
Raj Kumar 1266/4/32/2 Hindu Unkno  R/O Village.  29.03.2013 Saran
Rai (35) 013-JCD wn Bareja ke Tola, (Chapra)
PS. Daudpur,
Saran (Chapra)

Liver disease
leading to cardiac
respiratory failure

Lung Disease

asphyxia
following
smothering.Trach
ea with systemic
congestion

coronary artery
blockade
(myocardial
infarction
natural).

illness

Heart and lung
disease

Died
natural cause.
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2013

2013

2013

2013

2013

2013

2013

2013

2013

Ghanshyam
Choudhary
(26)

Shambhu
Yadav(26)

Mukesh
Kumar
Singh()

Manoj
Kumar
Singh(65)

Gopal
Tiwari ()

Kyamul @
Baccha
Mu;(60)

Anil
Malakar
(60)

Ram Balak
Ram

Dinesh
Kumar

1453/4/23/2
013-JCD

275/4/5/201
3-JCD

3554/4/23/2
013-JCD

2056/4/23/2
013-JCD

2082/4/22/2
013-JCD

2086/4/1/20
13-JCD

3964/4/26/2
013-JCD

3966/4/39/2

013-AD

403/4/7/201
3-JCD

Hindu

Hindu

Hindu

Hindu

Hindu

Unkno
wn

Hindu

Hindu

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

R/O VILL-

MAIDAPUR,
PS.BOCHHA,
Dist (Muzaffarpur

)

R/O GHIYAHI,
PS. BELHAR

Village

Sarhanchia, PS.

Aurai, Dist :
Muzaffarpur

R/O VILLAGE.

PAKTOLA

BHATOLIA, PS.
DUMRA, Dist:

Sitamarhi

R/O Lakmanpur,
PS. Jamalpur,

Munger

R/O VILLAGE.

BAIRIA

KAMAL, PS.
BIRPUR, Supaul

Village Shyam
Nagar, PS. Deep

Nagar, Dist :
Nalanda

INMATE

HAZIPUR JAIL,

Dist Vaishali

Village Garahara,
PS. Barauni, Dist

Begusarai

02.04.2013

24.01.2013

28.09.2013

24.05.2013

24.05.2013

11.06.2013

11.11.2013

22.10.2013

06.02.2013

Muzaffarpur

Bhagalpur

Muzaffarpur

Muzaffarpur

Munger

ARARIA

Patna

Vaishali
(Hajipur)

Buxar

disease of the
liver, heart and
Kidney

disease of liver,
spleen and lung

disease of lungs
and heart

shock as a result
of chronic liver
diseases
(Cirrhosis of
over)

cardio respiratory
failure.

no clear cause of
death has been
given either in the
PMR or in the
magisterial
enquiry report.
fight between
rival faction of
prisoners

celphos
poisoning.
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2014

2014

2014

2014

2014

2014

2014

Chandeshw 535/4/8/201

ar Bhagat

Bhanu
Pratap

Mahendra
Manjhi

Munna

Sahani

Shyam
Singh

Nemi
Mushar

Tulsi
Manjhi

4-JCD

1079/4/26/2
014-JCD

2315/4/8/20
14-JCD

1521/4/8/20
14-JCD

2236/4/22/2
014-JCD

2569/4/6/20
14-JCD

3111/4/13/2
014-JCD

Hindu

Hindu

Hindu

Hindu

Hindu

Hindu

Hindu

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

Unkno
wn

VILLAGE.
RANJUA
BAKHRI, PS.
MEHSI, Dist :
Champaran East

R/O Rashtriya
Ganj, PS.
Phoolwari

Shereef, Dist :

Patna
VILLAGE.
NARAURA

MUSHAR TOLI,

PS. GHORA

SAHAN,
MOTIHARI, Dist
: Champaran East

R/O Village
Machah, PS.
Mufsil, Motihari,
Dist : Champaran
West

Mangrappa, PS.
Asarganj, Dist :
Munger

R/O VILLAGE.
SARATHUA, PS.
UDWANTNAGA
R, Dist : Bhojpur

R/O
NADIYAWA PS.
KAKO, Dist :
Jahanabad

17.01.2014

09.03.2014

25.05.2014

24.03.2014

28.05.2014

22.06.2014

06.08.2014

Champaran
East

Patna

Champaran
East

Champaran
East

Munger

Bhojpur

Jahanabad

cardiac failure
due to chronic
heart disease

heart disease in
presence of lung
disease.

tuberculosis and
liver Disease

of liver and lungs.
The victim was
HIV Positive

the deceased was
beaten by
poisonous
creature like
snake because
two fang marks
were found on
left little finger.
cardio respiratory
arrest

lungs disease, a
natural cause
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2014

2014

2015

2016

Allauddin  3717/4/16/2 Muslim Unkno VILLAGE AND 26.09.2014
014-JCD wn PS.
PHOOLKAHA
BAZAR, Dist :
Araria

Mahasagar 537/4/8/201 Hindu Schedu VILLAGE. 21.01.2014

Sahani 4-JCD led SINGHPUR, PS.
Caste = AASAV, Dist :
Siwan

Sagir Miya 83/4/8/2015 Hindu Unkno R/O Village  04.12.2014
-JCD wn Bargha, PS.
Mufssil, Motihari,
Dist : Champaran

West
Chandra 4007/4/32/2 Hindu Unkno R/O KARAH  28.11.2016
Bhusan 016-JCD wn TOLA
Singh RAMKOLA, P.S
BANIYAPUR,
Dist : Chapra

Katihar hypertension and
also to excess the

damage to vital
organs like retina,
kidney, brain due

to hypertension.

Champaran due to obstruction
East pericardities
leading to cardiac
failure.

Champaran chronic
East obstructive lungs
disease and TB

Saran MDR disease,
(Chapra)  tuberculosis
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NHRC data related to custodial deaths (Compensation) 2008-2018 (Jharkhand)

Appendix G:

Jharkhand

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2009 -2010 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION

SI. | Name of the | Case No Nature of | Amount Date of Remarks
No | State/ UT Complaint | Recommended | Recommendatio
Case n
1 Jharkhand 33/34/2002- Death in 100000/- 12/08/2009 Proof of
2003-CD Police payment
Custody awaited
(Intimation
)
2 Jharkhand 836/34/5/08-09- | Death in 100000/- 23/11/2009 Proof of
JCD Judicial payment
Custody awaited
(Intimation
)
3 Jharkhand 1377/34/2005- | Death in 100000/- 10/02/2010 Proof of
2006- CD Judicial payment
Custody awaited
(Intimation
)
4 Jharkhand 878/34/2004- Death in 300000/- 16/09/2009 Proof of
2005- CD Judicial payment
Custody awaited
(Intimation
)
5 Jharkhand 767/34/2004- Death in 100000/- 14/12/2009 Proof of
2005 Judicial payment
Custody awaited
(Intimation
)
6 Jharkhand 1148/34/2006- | Death in 300000/- 28/02/2010 Proof of
2007- CD Judicial payment
Custody awaited
(Intimation
)
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7 Jharkhand 821/34/13/07- | Death in 100000/- 06/01/2010 Proof of
08-JCD Judicial payment
Custody awaited
(Intimation
)
8 Jharkhand A77/34/2005- Death in 100000/- 30/12/2009 Proof of
2006- CD Judicial payment
Custody awaited
(Intimation
9 Jharkhand 33/34/2003- Death in 100000/- 16/03/2010 Proof of
2004-CD Judicial payment
Custody awaited
(Intimation

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2010-2011 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION

Sl Name of the | Case No Nature of Amount Date of Remarks
No [ State/ UT Complaint Recommen | Recommendation
Case ded

1 Jharkhand 1096/34/2005- | Death In Judicial | 3,00,000 | 30/08/2010 Proof of
2006- CD Custody/(Intimatio payment

n) awaited

2 Jharkhand 1139/34/5/07- | Death In Judicial | 1,00,000 | 02/07/2010 Proof of
08-JCD Custody(Intimatio payment

n) awaited

3 Jharkhand 116/34/11/08- | Death In Judicial |~ 1,00,000 |22/11/2010 Proof of
09-JCD Custody/(Intimatio payment

n) awaited

4 Jharkhand 1281/34/2006- | Death In Judicial | 1,00,000 27/01/2011 Proof of
2007- CD Custody/(Intimatio payment

n) awaited

5 Jharkhand 1291/34/16/07- | Death In Judicial | 1,00,000 25/10/2010 Proof of
08-JCD Custody(Intimatio payment

n) awaited

6 JHARKHA | 1466/34/11/07- | Death In Police ©5,00,000 [10/02/2011 Proof of
ND 08 Encounter payment

awaited
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7 JHARKHA [ 1519/34/11/07- | Death In Judicial | 1,00,000 12/01/2011 Proof of
ND 08- JCD Custody(Intimatio payment
n) awaited
8 JHARKHA | 431/34/4/2010- | Custodial Death | 1,00,000 07/02/2011 Proof of
ND PCD (Police) payment
awaited
9 JHARKHA | 490/34/8/08- Death In Police 1,00,000 23/12/2010 Proof of
ND 09-PCD Custody/(Intimatio payment
n) awaited
10 |JHARKHA |690/34/18/09- | Death In Police ©1,00,000 |03/11/2010 Proof of
ND 10-JCD Custody/(Intimatio payment
n) awaited
11 JHARKHA | 711/34/3/07- Death In Police ©1,00,000 |[15/03/2011 Proof of
ND 08-JCD Custody/(Intimatio payment
n) awaited

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2011-2012 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION

Sl Name of the Case No Nature of Amount Date of Remarks
No | State/ UT Case Complaint [ Recommended [ Recommendat
ion
1 Jharkhand 1077/34/2006-2007-CD | Custodial 1,00,000 25/12/2011 Proof Of
Death Payment
(Judicial) Awaited
2 Jharkhand 213/34/18/08-09-JCD Custodial 1,00,000 24/06/2011
Death
(Judicial)
3 Jharkhand 419/34//4/09-10-JCD Custodial 3,00,000 25/11/2011
Death
(Judicial)
4 Jharkhand 490/34/5/2011-JCD Custodial 3,00,000 16/12/2011
Death
(Judicial)
5 Jharkhand 565/34/17/09-10-JCD Custodial 3,00,000 07/03/2012
Death
(Judicial)
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Jharkhand

684/34/2006-2007-CD

Custodial
Death
(Judicial)

2,00,000

27/06/2011

Jharkhand

75/34/16/2010-JCD

Custodial
Death
(Judicial)

2,00,000

19/12/2011

Jharkhand

766/34/6/09-10-Dh

Death In
Judicial
Custody

50,000

11/08/2011

Jharkhand

844/34/10/07-08-AD

Alleged
Custodial
Deaths In
Police
Custody

5,00,000

14/12/2011

10

Jharkhand

956/34/2006-2007-CD

Custodial
Death
(Judicial)

1,00,000

05/08/2011

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2012-2013 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION

SI. | Name of the State/ | Case No Nature of | Amount Date of
No [ UT Case Complain [ Recomme | Recommendation
t nded
1 Jharkhand 1242/34/20/201 | Custodial | 50000 12/06/2012
1 Torture
2 Jharkhand 1264/34/2004- | Custodial | 100000 10/05/2012
2005-CD Death (
Police)
3 Jharkhand 1620/34/16/201 | Custodial | 500000 12/11/2012
1-JCD Death
(Judicial)
4 Jharkhand 190/34/4/2012- | Custodial | 500000 21/01/2013
JCD Death
(Judicial)
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5 Jharkhand 304/34/11/2011- | Custodial | 100000 06/03/2013
PCD Death (
Police)
6 Jharkhand 6/34/16/2012- Custodial | 100000 13/12/2012
JCD Death
(Judicial)
7 Jharkhand 628/34/16/2010- | Custodial | 100000 04/09/2012
JCD Death
(Judicial

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2013-2014 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION

Sl Name of the Case No Nature of Amount Date of
No | State/ UT Case Complaint | Recommen [ Recommen
ded dation

1 Jharkhand 1445/34/4/2010-PCD Custodial 300000 16.05.2013
Death
(Police)

2 Jharkhand 153/34/19/2010-PCD Custodial 500000 23.05.2013
Death
(Police)

3 Jharkhand 646/34/4/2013-JCD Custodial 100000 24.12.2013
Death
(Judicial)

4 Jharkhand 746/34/11/09-10-PCD | Custodial 100000 28.11.2013
Death
(Police)

5 Jharkhand 954/34/18/2012-JCD Custodial 100000 03.12.2013
Death
(Judicial)

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2014-2015 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION

Sl Name of the State/ | Case No Nature of Amount Date of
No | UT Case Complaint | Recommende | Recommendati
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d on
1 Jharkhand 1225/34/17/ | Custodial 100,000 28/4/2014
2010-JCD Death
(Judicial)
2 Jharkhand 302/34/12/2 | Custodial 100,000 21412014
011-JCD Death
(Judicial)
3 Jharkhand 464/34/18/2 | Custodial 300,000 10/11/2014
013-JCD Death
(Judicial)
4 Jharkhand 663/34/19/2 | Custodial 100,000 11/7/2014
012-JCD Death
(Judicial)
5 Jharkhand 1038/34/4/2 | CUSTODI | 200,000 1/6/2015
012-AD AL
DEATHS
IN
POLICE
CUSTODY
6 Jharkhand 254/34/1/20 | CUSTODI | 100,000 9/4/2014
10-AD AL
DEATHS
IN
JUDICIAL
CUSTODY

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2015-2016 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION

Sl.
No

Name of the
State/ UT Case

Case No

Nature of
Complaint

Amount Date of
Recommend | Recommen
ed dation
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1 Jharkhand 1243/34/6/2013- | Custodial 1,00,000 10/12/2015
PCD Death
(Police)
2 Jharkhand 1276/34/7/2012- | Custodial 3,00,000 11/06/2015
JCD Death
(Judicial)
3 Jharkhand 1383/34/5/2012- | Custodial 3,00,000 02/12/2015
JCD Death
(Judicial)
4 Jharkhand 1459/34/3/2012- | Custodial 1,00,000 23/06/2015
PCD Death
(Police)
5 Jharkhand 287/34/6/2013 Custodial 50,000 11/06/2015
Torture
6 Jharkhand 690/34/13/2012- | Custodial 5,00,000 14/10/2015
PCD Death
(Police)

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING

2016-2017 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION.

Sl Name of the State/ | Case No Nature of Amount Date of
No |[UT Case Complaint Recommen | Recommen
ded dation
1 Jharkhand 1167/34/16/20 | Custodial 50000 13/12/2016
12-JCD Death
(Judicial)
2 Jharkhand 118/34/16/201 | Custodial 100000 12/4/2016
3-JCD Death
(Judicial)
3 Jharkhand 1447/34/11/20 | Custodial 300000 71212017
13-JCD Death
(Judicial)
4 Jharkhand 1538/34/4/201 | Custodial 100000 8/11/2016
4-PCD Death (Police)
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DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2017-2018 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION

Sl Name of the Case No Nature of Amount Date of
No State/ UT Case Complaint Recommen | Recommen
ded dation

1 Jharkhand 119/34/16/201 | Custodial Death | 300000 28/6/2017
3-JCD (Judicial)

2 Jharkhand 1243/34/6/201 | Custodial Death | 500000 30/5/2017
3-PCD (Police)

3 Jharkhand 1258/34/18/20 | Custodial Death | 100000 16/11/2017
12-jcd (Judicial)

4 Jharkhand 1384/34/4/201 | Custodial Death | 100000 23/11/2017
3-JCD (Judicial)

5 Jharkhand 141/34/16/201 | Custodial Death | 100000 13/11/2017
4-JCD (Judicial)

6 Jharkhand 1504/34/6/201 | Custodial Death | 100000 13/11/2017
3-JCD (Judicial)

7 Jharkhand 1545/34/9/201 | Custodial Death | 100000 29/6/2017
3-JCD (Judicial)

8 Jharkhand 1578/34/11/20 | Custodial Death | 200000 3/1/2018
13-JCD (Judicial)

9 Jharkhand 1626/34/16/20 | Custodial Death | 100000 13/9/2017
14-jcd (Judicial)

10 Jharkhand 1667/34/15/20 | Custodial Death | 500000 7/2/2018
14-pcd (Police)
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11 Jharkhand 1743/34/16/20 | Custodial Death | 300000 41712017
14-JCD (Judicial
12 Jharkhand 239/34/3/2012- | Custodial Death | 300000 13/12/2017
PCD (Police)
13 Jharkhand 276/34/21/201 | Custodial Death | 100000 20/2/2018
2-jcd (Judicial)
14 Jharkhand 739/34/7/2013- | Custodial Death | 100000 11/1/2017
pcd (Police)
15 Jharkhand 80/34/4/2013- | Custodial Death | 100000 12/4/2017
JCD (Judicial)
16 Jharkhand 81/34/12/2013 | Custodial 50000 12/14/2017
Torture
17 Jharkhand 865/34/4/2013- | Custodial Death [ 50000 14/9/2017
pcd (Police)
18 Jharkhand 898/34/16/201 | Custodial Death | 300000 17/7/2017
3-JCD (Judicial)

Details of Cases Pending Compliance of NHRC’s Recommendations During 2018-2019 (Data as per
CMS as on 10/05/2019)

Sr. No. Name of the | Case No. Incident Nature of Amount Date of
State/UT Code Complaint | Recommend | Recommend
ed for ation
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Victims/Ne

xt of Kins
1 Jharkhand 1015/34/14/ | 301 Custodial 300,000 11-12-2018
2016-JCD Death
(Judicial)
2 Jharkhand 1168/34/23/ | 807 Custodial 200,000 09-05-2018
2012-pcd Death
(Police)
3 Jharkhand 1453/34/12/ | 301 Custodial 100,000 01-11-2018
2016-JCD Death
(Judicial)
4 Jharkhand 807 Custodial 21-06-2018
Death
(Police)
5 Jharkhand 1481/34/18/ | 301 Custodial 100,000 26-11-2018
2015-JCD Death
(Judicial)
6 Jharkhand 1525/34/7/2 | 301 Custodial 300,000 29-08-2018
015-JCD Death
(Judicial)
7 Jharkhand [ 60/34/6/201 | 301 Custodial 100,000 03-10-2018
1-jcd Death
(Judicial)
8 Jharkhand | 784/34/15/2 Custodial 300,000 08-08-2018
014-PCD Death
(Police)
9 Jharkhand 811/34/7/20 Custodial 200,000 03-10-2018
13-jcd Death
(Judicial)
10 Jharkhand [ 917/34/11/2 Custodial 200,000 19-02-2019
013-jcd Death
(Judicial)
11 Jharkhand [ 929/34/16/2 Custodial 300,000 12-06-2018
015-JCD Death
(Judicial)
12 Jharkhand [ 993/34/10/2 Custodial 300,000 01-01-2019
016-JCD Death
(Judicial)0
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Details of Cases Pending Compliance Of NHRC’s Recommendations During 2019-2020

Sr. No. Name of the | Case No. Incident Nature of Amount Date of
State/UT Code Complaint | Recommen [ Recommen
ded for dation
Victims/Ne
xt of Kins
1 Jharkhand | 1014/34/6/2 | 301 CUSTODI | 200000 29-05-2019
016-JCD AL DEATH
(Judicial)
2 Jharkhand | 1521/34/5/2 | 301 CUSTODI | 300000 14-11-2019
018-JCD AL DEATH
(Judicial)
3 Jharkhand | 1521/34/5/2 | 301 CUSTODI | 200000 24-01-2020
018-JCD AL DEATH
(Judicial)
4 JHARKHA | 1329/34/17/ | 301 CUSTODI | 300000 20-01-2020
ND 2015-JCD AL DEATH
(Judicial)
5 JHARKHA | 1050/34/6/2 | 301 CUSTODI | 300000 26-11-2019
ND 017-JCD AL DEATH
(Judicial)
6 JHARKHA | 1066/34/7/2 | 301 CUSTODI | 300000 19-03-2020
ND 017-JCD AL DEATH
(Judicial)
7 JHARKHA | 1559/34/5/2 | 301 CUSTODI | 300000 14-11-2019
ND 018-JCD AL DEATH
(Judicial)
8 JHARKHA | 482/34/16/2 | 30 CUSTODI | 100000 27-06-2019
ND 017-JCD 1 AL DEATH
(Judicial)
9 JHARKHA | 623/34/4/20 | 301 CUSTODI | 100000 04-02-2020
ND 17-JCD AL DEATH
(Judicial)
10 JHARKHA | 627/34/6/20 | 301 CUSTODI | 300000 25-02-2020
ND 18-JCD AL DEATH
(Judicial)
11 JHARKHA | 979/34/16/2 | 301 CUSTODI | 300000 11-12-2019
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ND

013-JCD

AL DEATH
(Judicial)

Appendix G-1 : Details of NHRC (Compensation ) based Police Custodial Death in Jharkhand : 2008-2018

Year
of
Incide| .. . Police Name of Religio Inciden| Compensatio | Cause of
nt District Station Case No The Victim Age n Caste t Place n Paid the Death
/Custo
dial
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Death
Not 1466/34/ SI?SI-\F/IOASRH Unkno CHAU a case of
2008 Avaibale - 11/07-08 | KESHWA | — Hindu wn PAI\IT A 500,000 execution.
NI
DEEPAK os.
431/34/4/| SONI @ Asphyxia
2010 DHADNBA NTAP\(JBRA 2010- | RAJIV | _ |Hindu yvﬂkno “S?ﬂi' 100,000  |as a result
PCD | SINGH @ O.P of hanging
RAJVIR o
490/34/8/ PS- Asphyxia
2008 | GIRIDIH BARF;AU 08-00- RQJAE\EH _ |Hindu yvﬂkno NIMA | 100,000 |as a result
PCD GHAT of hanging
1038/34/ | SAFIULL GOVIN »
2012 DHADNBA G%\L/J'l'q\'D 4/2012- |  AH _ [Muslim U\rl‘vknno DPUR | 200000 |suicide
AD | ANSARI PS.
Suicide
EAST 1243/34/
2013 | SINGHB |KOWALI| 6/2013- | SONIL Hindy |Unkno | PS-KO| - gag 5o |due tO
LOHAR | — wn WALI illegal
HUM PCD .
detention
MADHU | 1459/34/ | GAURI MADH 'C?L‘JJ;ZS e
2012 | RANCHI | 500" | 3/2012- | SHANKA | 42 |Hindu (General | UPUR | 100000 |-~ >
PCD R JHA PS. P
action
Due to
690/34/1
LOHERD SHERU . _|Unkno PS. handedness
2012 |~ x| KURU 3/2232- ANSAR| | = [Mustim|- kamy | 500,000 |
P police.
RAJGA
MOHAM NJ o
PS. 1538/34/ Physiologic
2014 [PHANBAL L ENDU | 42014 | MAD | 35 | Mustim[YMKnO [ POLIC 1660000 |Death,
D ADEAH | pcDp | MUSTAQ wn E natural
@ DAKUA STATI :
ON
Due to
GUML the beating
844/34/1 _ ,
PS VINOD . Unkno A which
2007 | GUMLA | & i A 0/0A7;)8- ORAON Hindu | =010 | o | Rs. 85,9640 | 21
NPUR internal
injuries
H 304/34/1| MOHAM .
2011 | AZARIB N/f‘;’VAAD 1/2011- | MAD Muslim U\r/‘vknno PS. 100000 a‘;'rf'?r‘f by
AGH ’ PCD | ILIYAS BARHI ging
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KHAN
P.M.C.
1445/34/
DHANBA|NAWAD DHIREND . unknow| H.
2010 D IHA, 4/|3281DO- RA SINGH 30 | Hindu 0 DHAN 500000 | @ -----
BAD
153/34/1 .
JAMTAR BHOLA . unknow |[JAMTA Killed by
2010 A 9/2010- PANDEY Hindu 0 RA 500000 inmates
PCD
severe
ante-
H 746/34/1 | KHUSHB mortem
2009 | AZARIB PATLTAT 1/09-10-| 0O Hindu “”kr?o"" PQ%R 100000 |injuries
AGH PCD | KUMARI caused by
PS.
her fall.(
hanging )
Appendix G 2: Details of NHRC (Compensation ) based Judicial Custodial Death in
Jharkhand : 2008-2018
Case Victim Incident | |
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Year

Incid

Of ent
Incide Name of Age Date / Compe
_ Police Case (In - Date [(Incident .~ ~|Cause of
nt District . The Religion |Caste nsation
Station No . Years of Place ! the Death
/Custo Victim Paid
X ) Custo
dial dial
Death Death
1096/3 EG‘JI\I/EI,E\: consumpti
DEOGAR [MOHANPU (4/2005- . Unknow |12/09/|DEOGAR |300,00 P
2005 MISHR |38 Hindu on
H R 2006- n 2005 |H 0 .
cD A@ of poison
BADAL
Medical
negligence
1139/3 mvlfs Unknow |11/5/2 100,00 |2dvanced
2007 |DUMKA |JAMA 4/5/07- 51 Hindu DUMKA ' stage of
MURM n 007 0
08-JCD Pulmonary
U
Tuberculo
Sis
Medical
HAZARIB 116/34/|BHADW Unknow |Unknow |4/21/2|HAZARI |1,00,00 |Negligenc
2008 AGH RAMGARH |11/08- |A 65 N N 008 |BAGH 0 e
09-JCD [MUNDA Delay in
treatment
1281/3 |SANJA zgl']f'de
DUMKA 4/2006- Y . Unknow [12/30/|RIMS 1,00,00 |: .
2006 IDUMKA \rowN  |2007- |kumar|-  |Hindu |, 2006 |RANCHI [0 [Immelati
CD SADHU
1291/3
2007 HAZARIB BARHI 4/16/07 |[ANUJ Unknow |Unknow [12/23/|RIMS, 1,00,00 |bom
AGH -08- BARI |- n n 2007 |RANCHI |0 explosion
JCD
1519/3 i
DARSH Asphyxia
2008 HAZARIB BARKAGA 4/11/07 AN 39 Hindu Unknow |2/8/20 | HAZARI |100,00 due to
AGH -08- n 08 BAGH 0 .
ON MAHTO hanging
JCD
respiratory
WEST  InovAMUN (899347 | oy Unknow |Unknow |9/25/2|CHAI 100,00 |failure,
2009 |SINGHBH 18/09- 20 .. .
DI SANDIL n n 009 |BASA 0 suicidal in
UM 10-JCD
nature
DEOGHA [MOHANPU |/1134 | 5opaL . Unknow |7/30/2| DEOGAR |100,00 [2SPhyXia
2007 R R 3/07- SINGH |- Hindu 0 07 IH 0 as a result
08-JCD of hanging
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CHHOT

1225/3 .
SAHIBGA U . Schedule |9/24/2 |SAHIBG medical
201015 BARHET ‘1‘81_32328 MARAN|?®  [HINdU b lo10 |ANS - negligence
DI
committed
302/34/ DISTRIC suicide
KODERM UMESH . Unknow |3/5/20|T JAIL, due to the
2011 1A KODERMA in/(z:oDl YADAyV |32 |Hindu 11 |KODERM|- negligence
A of the jail
officials
MAHAN haematam
GI LAL DISTRIC \
WEST 464/34/ asis and
2013 |SINGHBH|SONUA 187201 |@ 55 |Hingu |Unknow (4/6/20\TJAIL, 1300,00 \\ao (i
MANA n 13 |CHAIBAS|0 :
UM 3-JCD MELGA A medical
NDI negligence
SADAR Due to
negligence
663/34/ HOSPITA .
2012 VAR IEATEHPUR 107201 |S070 60 [Hingu | nOW (428721, i L—
2-JCD JAMTAR pertol
A g their
duties
burn
injuries
due to
254/34/ |JAHAN
2010 |BOKARO |_ 12010-[GIR |22 |Muslim |Jknow |2/22/2]CHAS 100,00 jself-
AD KHAN n 010 [JAIL 0 immolatio
n
in judicial
custody.
2015-
2016
(NHR
9)
JAIL
GARHW |BHAWANA | 127673 | ApsaL  |unknow |or25/2|HOSPITA 1356 00 | Medical
2012 4171201 35  |Muslim L, |
A THPUR 9-1CD ANSARI n 012 GARHW 0 negligence
A
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cardio

TULU 5%pkﬂor
1383/3 |GHOSH CENTRA
2012 |DUMKA |DUMKA  |4/5/201 |@ 45  |Hindu rl]J”k”OW ;8’1127/ L JAIL, 800’00 é[:rfs;
2-JCD |DULU DUMKA etical
GHOSH
treatment
2016-
2017
(NHR
9)
set himself
on fire in
b
pS. 1167/3 1K . Unknow |9/7/20|RIMS, the jail
2012 |RANCHI |70 o [4/16/20|GHOSH |_ Hindu |- 1o lRanGH 50000 |
12-JCD|@ BAPI
GHOSH succumbe
d to the
burn
injuries.
RAMES .
HWAR neatiance
PS. L18/34/\ } @ Unknow |1/232|RIMS,  |100,00 |- delaYin
2013 |RANCHI |KATHIKUN |16/201 21 |Hindu : Y |shifting to
RAMES n 013 |RANCHI |0 :
D 3-JCD AL atHl_gher
MURM Medical
U Centre
SADAR died due
PS. 1447/3 |SUSHIL HOSPITA to the
2013 Xéf'AR'B BINDAPAT |4/11/20 [MURM |55  |Hindu rl]J”k”OW 23/1136/ L 0 disease.
HAR 13-JCD|U HAZARI Natural
BAGH death
2017-
2018
(NHR
9,
died due
to
inadequac
PS 11973471 A Unknow |1/27/2|RIMS, 300,00 %/régtmgnt
2013 RANCHI Ig)mpeca 1920 [kHes | [Ny 013 |RANCHI [0 |and
negligence
of the
doctors of
the jail.
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DISTRIC

cardioresp

WEST 1258/3 |[MANGA iratory
2012 |SINGHBH|PS. SONUA |4/18/20 |L 35 #”kno"" #”k”OW 8/1220/2 gﬂi'l"B’ S éoo,oo failure
UM 12-JCD |BODRA A medical
negligence
Medical
1384/3 PMCH .
DHANBA |PS. SAJAN . Unknow |10/23/ . 100,00 [negligence
201315 JHARIYA [Y42011GaApay (32 |Hindu 2013 |PHANBA, ongthg part
3-JCD D
of doctor
septicemia
and
toxemia
BIRSA and shock
141/34/ [MOKHT MUNDA of burn.
2014 |RANCHI Eizlfr\zNER 16/201 [AR |27 |Muslim rl]J”k”OW 3/1249/2 CENTRA 300’00 Committe
4-JCD |KHAN L JAIL, d
RANC suicide by
setting
himself
afire.
M.G.M.C. pulmonary
2013 Eﬁ\lngBH PS. 411?&?/‘;/(:)31 LUGU 93 Unknow |Unknow |11/17/|H. 100,00 'Fuberculos
UM MUSABANI&KI) MAHLI n n 2013 [JAMSHE |0 IS.
DPUR Lack of
treatment
A.M. .
RAM Medical
PS. 1545/3 SADAR .
2013 |RANCHI |BOARIZOR |4/9/201 |SURAY Unknow | Unknow | L2711/ yop i p negligence
MARAN |- n n 2013 - on the part
E, 3-CD |p, L, of doctor
GODDA
Delay in
1578/3 medical
2013 HAZARIB |PS. 4/11/20 DASO Hindu Unknow |12/23/|{HAZARI treatment
AGH MANDU GOPE |- n 2013 (BAGH - and
13-JCD )
referring
to hospital
the
deceased
was not
BIRSA viewed
1626/3 MUNDA seriously
2014 |RANCHI EfT'HORI o (4620 PERAN | Hina r‘f“k“""" ;8’1140’ CENTRA | _ by jail
14-JCD L JAIL, doctors
HOTW and jail
administra
tion and
they failed
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to
discharge
their
duties to
provide
security,
care and
medical
assistance
to the jail
inmate.

2014

RANCHI

PS. TOKLO,
CHAIBASA

1743/3
4/16/20
14-JCD

MAAN
SINGH
KERAI

62

Hindu

Unknow

10/28/
2014

BIRSA
MUNDA
CENTRA
L JAIL,
HOTW

300,00

disease of
lungs and
Tuberculo
Sis
negligence
shown to
him by the
Jail
Medical
Officer.

2012

SIMDEG
A

PS.

KOLEBIRA,

276/34/
21/201
2-JCD

ANIL
TETE

Hindu

Unknow
n

2/9/20
12

SADAR
HOSPITA
L,
SIMDEG
A

100,00

collapse of
lung
leading to
cardioresp
iratory
arrest.
negligence
on the part
of the
doctors

2013

DHANBA
D

PS.
MAHUDA

80/34/4
/2013-
JCD

KAILAS
H
CHITRA
KAR

24

Unknow

Unknow

1/17/2
013

DHANBA
D

100,00

due to
late
sequelae
of
multiple
blunt
injuries
chiefly
involving
lungs.

2013

RANCHI

PS. RAIDIH

898/34/
16/201
3-JCD

SHANK
AR
MANJHI

28

Unknow
n

Unknow
n

7114/2
013

RANCHI

due to
disease of
lungs and
spleen.
There was
medical
negligence
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behind his

death.
836/34/ KARTIK Unknow |Unknow |25/08/ h?a:r;r?drr
2008 |DUMKA |PAKURIA, |5/08- 35 DUMKA |100000 |29
LOHAR n n 2008 shock due
09-JCD 506,
to injury
due to
consumpti
WEST 213/34/ Sadar on of
2008 |SINGHBH Eg'l\"ARDU 18/08- \S(ILlil?(ﬁL #”kno"" #”k”OW 286085/ Hospital 100000 |Organo
UM 09-JCD Chaibasa Phosphero
us
Pesticide
YOGEN an organo-
DRA tms%om
419734/ |CHAUH P
2000 [PHANBA |pLoRAYA [ai00- |[AN@ l5g  |Unknow [Unknow 20/07/IPMCH, 305004 |peticide
D KANKA n n 2009 |Dhanbad X
10-JCD D (Dimentho
CHAUH aﬁLmM"
AN p g
fever
SURES SADAR ’
490/34/ breathless
2011 |DUMKA |.GODDA, |5/2011-|" 45 |Hindy |Unknow |10/047IHOSPITA 1544400 | 1ess and
oD |BHAGA n 2011 |L, oo
T DUMKA it
cadia
565/34/ BABLO SADAR
2009 ﬁGH'BGA gj\ﬁgiil 17/09- |0 30  |Hindu |General 386%8’ HOSPITA |300000 ﬂ‘l‘ﬁetsos
' 110-JCD |SOREN L :
75/34/1 due to
2008 |RANCHI |MANER,  [6/2010-|BANSHIgy  {Unknow |Unknow |23/10/10 \\ioyy 1200000 ailment
LAL n n 2008
JCD and burn.
cause of
NEW death as
EAST  160ELKER |78%3% |BorN  |"®5  |Unknow |Unknow |19/10/|JAMSHE head
2009 |SINGHBH 6/09- than 1 50000 |M¢
A BABY n n 2009 |DPUR injury and
UM 10-DH month
GIRL premature
delivery .
disease of
1620/3 heart(peric
2011 |RANCHI |SONARI  |4/16/20 AMAN 1oy gikn  [Unknow |OVI2/IRIMS, | 1506004 |arditis),
SINGH n 2011 |RANCHI
11-JCD lung and
brain.
190/34/ P.M.C.H.
2012 |PHANBA o AMGARH [4/2012-[3°"Y 123 |Hingu  |UNknow |22/01/) 5 Nis A 500000 |ME0UTAl
D icD Kumar n 2012 D cause.
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BIRSA

MUNDA .
6/34/16 (MUJIBO Asphyxia
2011 |RANCHI [CHANHO, |)2012- |OL |21 |Mustim |UTKnow [2U/12/|CENTRA |00 b &l T0s
JCD  |ANSARI n 2011 L hanging.
PRISON,
HO
BIRSA
MUNDA
628/34/ |BHOLA »
2010 |RANCHI |BARIATU |16/201 |[MIRDH |35  |Hindu | "Know (8:6.20 CENTRA 1,44 |Suicide By
0-1CD A n 10 |L Handing
JAIL,HOT
WA
o013 |DPHANBA [KENDUADI 2;‘26(4‘;’;” RATAN |5 |p. 0 [Unknow |15/05/|DHANBA |, o oo [suicide By
D H 1D |GUPTA a1y 2013 |D Handing
hemorrhag
e and
shock due
to above
WEST 954/34/ f0 ant
2012 |SINGHBH|MUFFASIL |18/201 |RAMAY hindy ~ |INKnow [LL/O7/|CHAIBAS| ;5 (Injuries
UM 2-JCD DONGO n 2012 |A caused by
hard
substance
having
edge
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NHRC data related to custodial deaths (Compensation) 2008-2018 West (Bengal)

Appendix H:

STATEMENT SHOWING DETAILS OF CASES PENDING COMPLIANCE OF THE
COMMISSION’S RECOMMENDATIONS DURING 2008-2009 FOR PAYMENT OF
MONETARY RELIEF/ DISCIPLINARY ACTION/ PROSECUTION

Sl Name of the Case No Nature of Amount Date of Remarks(Case
No State/ UT Case Complaint Recommend | Recommendati | Code)
ed on
1 West Bengal 656/25/2002- Death in police | 100000 18.02.2009 Compliance
2003-CD custody Report
(complaint) Awaited
2 West Bengal 321/25/2002- Death in BSF 100000 02.9.2008 Compliance
2003-AD custody report awaited
(complaint)
3 West Bengal 213/25/2004- Death in police | 100000 17.10.2008 Compliance
2005-CD custody report awaited
(intimation)
DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2009 -2010 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION FOR WEST BENGAL
Sl Name of the State/ Case No Nature of Amount Date of Remarks(Case
No UT Case Complaint Recommen [ Recommendati | Code)
ded on
1 West Bengal 562/25/5/07-08- | Death in 300000/- 17/03/2010 Proof of
JCD Judicial payment
Custody awaited
(Intimation)
2 West Bengal 400/25/2005- Death in the | 100000/- 29/07/2009 Proof of
2006 Custody of payment
Custom awaited
Officials,(Co
mplaint)
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DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING

2010 -2011 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY

ACTION/PROSECUTION FOR WEST BENGAL

Sl Name of the State/ Case No Nature of Amount Date of Remarks(Case
No UT Case Complaint Recommen [ Recommendati | Code)
ded on
1 West Bengal 827/25/9/08-09- | Custodial ©1,00,000 |28/03/2011 Proof of
PCD Death payment
(Police) awaited
2 West Bengal 865/25/9/07-08- | Death In 1,00,000 17/02/2011 Proof of
JCD Judicial payment
Custody(Inti awaited
mation)

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING

2011 -2012 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY

ACTION/PROSECUTION FOR WEST BENGAL

Sl. | Name of the State/ Case No Nature of Amount Date of
No | UT Case Complaint Recommend | Recommendat
ed ion
1 West Bengal 1011/25/5/07- | Death In 3,00,000 11/01/2012
08-JCD Judicial
Custody
2 West Bengal 511/25/13/09- | Death In 3,00,000 11/10/2011
10-JCD Judicial
Custody
3 West Bengal 646/25/2/09- Death In 1,00,000 23/02/2012
10-JCD Judicial
Custody
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DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2012-2013 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION FOR WEST BENGAL

Sl. Name of the State/ Case No Nature of Amount Date of
No UT Case Complaint Recommen | Recommendati
ded on
1 West Bengal 1128/25/11/201 | Alleged 100000 18/02/2013
0-AD Custodial
Deaths In
Police
2 West Bengal 422/25/5/2011- | Custodial 100000 26/02/2013
JCD Death
(Judicial)

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2013-2014 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION FOR WEST BENGAL.

Sl Name of the State/ Case No Nature of Amount Date of
No | UT Case Complaint Recommend | Recommendati
ed on
West Bengal 1128/25/10/2012 | Custodial 200000 22.01.2014
-JCD Death
(Judicial)
West Bengal 1513/25/5/2012- | Custodial 100000 20.12.2013
JCD Death
(Judicial)
West Bengal 588/25/7/07-08- | Custodial 300000 09.12.2013
JCD Death
(Judicial)
West Bengal 422/25/5/2011- | Custodial 100000 26/02/2013
JCD Death
(Judicial)
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DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING

2014-2015 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY

ACTION/PROSECUTION FOR WEST BENGAL.

Sl Name of the State/ Case No Nature of Amount Date of Remarks(Case
No UT Case Complaint Recommen | Recommendat | Code)
ded ion
1 WEST BENGAL 153/25/7/2014- | Custodial 300,000 1/6/2015 301
JCD Death
(Judicial)
2 WEST BENGAL 177/25/13/2013- | Custodial 100,000 11/21/2014 301
JCD Death
(Judicial)
3 WEST BENGAL 1887/25/22/2012 | Custodial 100,000 2/12/2015 301
-JCD Death
(Judicial)
4 WEST BENGAL 370/25/10/2013- | Custodial 200,000 3/27/2015 301
JCD Death
(Judicial)
5 WEST BENGAL 515/25/4/2013- | Custodial 100,000 2/3/2015 301
JCD Death
(Judicial)
7 West Bengal 511/25/13/09.10. | Custodial 3,00,000.00 |11.10.2011
JCD Death
(Judicial)
DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2015-2016 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION FOR WEST BENGAL.
Sl. | Name of the State/ UT | Case No Nature of Amount Date of Remarks(Case
No [ Case Complaint Recommen [ Recommendati | Code)
ded on
1 | West Bengal 1532/25/5/201 | Custodial 1,00,000 24/02/2016 301
2-JCD Death
(Judicial)
2 | West Bengal 437/25/22/201 | Custodial 3,00,000 25/06/2015 301
3-JCD Death
(Judicial)
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West Bengal 614/25/16/201 | Custodial 5,00,000 02/12/2015 807
0- PCD Death (Police
West Bengal 1887/25/22/20 | Custodial 1,00,000 12/02/2015 301
12-JCD Death
(Judicial)
West Bengal 370/25/10/201 | Custodial 2,00,000 27/03/2015 301
3-JCD Death
(Judicial)

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2016-2017 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY
ACTION/PROSECUTION FOR WEST BENGAL.

SI. | Name of the State/ UT | Case No Nature of Amount Date of
No | Case Complaint Recommende | Recommend
d ation

1 | West Bengal 301 1107/25/2/2011- | Custodial Death 500000 12/1/2016
JCD (Judicial)

2 | West Bengal 301 1272/25/5/2012- | Custodial Death | 100000 12/5/2016
JCD (Judicial)

3 | West Bengal 301 1356/25/13/201 | Custodial Death 100000 11/24/2016
3-JCD (Judicial)

4 | West Bengal 1716 157/25/13/09- | Alleged Custodial | 500000 9/1/2016
10-AD Death

5 | West Bengal 1716 624/25/13/09- | Alleged Custodial | 500000 7/8/2016
10-AD Death

6 | West Bengal 301 79/25/5/2013- Custodial Death 5/4/2016
JCD (Judicial) 100000

7 | West Bengal 301 81/25/5/2013- | Custodial Death 100000 6/10/2016
JCD (Judicial)

8 | 'West Bengal 807 614/25/16/2010- | Custodial Death 500000 02/12/2015
PCD (Police)

DETAILS OF CASES PENDING COMPLIANCE OF NHRC’s RECOMMENDATIONS DURING
2017-2018 FOR PAYMENT OF MONETARY RELIEF/ DISCIPLINARY

ACTION/PROSECUTION FOR WEST BENGAL
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SlI. | Name of the State/ UT [ Case No Nature of Amount Date of Remarks(Case
No | Case Complaint Recommen | Recommendati | Code)
ded on
1 | West Bengal 301 1202/25/19/2012 | Custodial 200000 8/3/2017
-JCD Death
(Judicial)
2 | West Bengal 301 1349/25/5/2013- | Custodial 100000 1/23/2018
JCD Death
(Judicial)
3 | West Bengal 301 1403/25/11/2014 | Custodial 300000 11/29/2017
-JCD Death
(Judicial)
4 | West Bengal 1705) 1485/25/16/2012 | Custodial 500000 8/24/2017
-pf Death (Para -
Military
5 | West Bengal 807 1533/25/5/2015- | Custodial 500000 7/26/2017
pcd Death
(Police)
6 | West Bengal 301 1746/25/10/2015 | Custodial 100000 11/29/2017
-JCD Death
(Judicial)
7 | West Bengal 807) 1767/25/2/2015- | Custodial 100000 2/8/2018
PCD Death
(Police
8 | West Bengal 301 360/25/14/2014- | Custodial 100000 1/15/2018
jed Death
(Judicial)
9 | West Bengal 301 447/25/22/2014- | Custodial 200000 3/23/2018
JCD Death
(Judicial)
10 | West Bengal 301 456/25/5/2013- | Custodial 100000 712512017
JCD Death
(Judicial)
11 | West Bengal 730/25/22/2013- | Custodial 300000 12/11/2017 301
JCD Death
(Judicial)
12 | West Bengal 767/25/10/2014- | Custodial 100000 1/10/2018 301
JCD Death
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(Judicial)

13 | West Bengal 77/25/13/2014- | Custodial 100000 4/5/2017 301
JCD Death
(Judicial)
14 | West Bengal 851/25/9/2014- Custodial 300000 2/8/2018 807
pcd Death
(Police)

Details of Cases Pending Compliance of NHRC’s Recommendations During 2018-2019 (Data as per
CMS as on 10/05/2019)

Sl State Case no Code Nature of Amount Date of
complaint Recommend | Recommend
ed for ation
Victims/Ne
xt of Kins
1 West 1149/25/3/2 | 301 Custodial 200,000 28-01-2019
Bengal 014-jcd Death
(Judicial)
2 West 1476/25/5/2 | 301 200,000 08-10-2018
Bengal 013-jcd CUSTODIA
L DEATH
(Judicial)
3 West 1628/25/4/2 | 309 ALLEGED (500,000 18-02-2019
Bengal 012-AD CUSTODIA
L DEATHS
IN POLICE
CUSTODY
4 WEST 1722/25/13/ | 301 CUSTODIA | 200,000 21-02-2019
BENGAL 2015-jcd L DEATH
(Judicial)
5 West 1994/25/19/ | 807 CUSTODI |500,000 18-02-2019
Bengal 2015-pcd AL
DEATH
(Police)
6 West 231/25/5/20 | 301 CUSTODIA | 200,000 27-01-2019
Bengal 14-JCD L DEATH
(Judicial)
7 West 336/25/10/2 | 301 CUSTODIA | 200,000 01-03-2019
Bengal 016-jcd L DEATH
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(Judicial)

West 664/25/2/20 | 301 CUSTODIA | 100,000 31-01-2019
Bengal 16-JCD L DEATH

(Judicial)
West 666/25/7/20 | 301 CUSTODIA | 300,000 31-01-2019
Bengal 16-JCD L DEATH

(Judicial)

Details of Cases Pending Compliance of NHRC’s Recommendations During 2019-2020 (Data as per
CMS as on 10/05/2019)

SI State Case no Code Nature of Amount Date of
complaint Recommend | Recommend
ed for ation
Victims/Ne
xt of Kins
1 WEST 1607/25/13/ | 301 CUSTODIA | 300000 17-12-2019
BENGAL 2014-jcd L DEATH
(Judicial)
2 WEST 565/25/22/2 | 301 CUSTODIA | 500000 20-01-2020
BENGAL 015-JCD L DEATH
(Judicial)
3 WEST 84/25/3/201 | 301 CUSTODIA | 200000 20-01-2020
BENGAL 7-jcd L DEATH
(Judicial)
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Appendix H1: Details of NHRC (Compensation) based Police Custodial Death in West
Bengal :2008-2018

Year
of :
: Name Incident
Incide Address .
nt Of T_he Case Religion | Caste | with PS and []zate/ Da_tel In_C|dgnt Cause of the Death
ICusto Victim | No District | ° Custodial | District
dial (Age) Death
Death
38/1,1G, Perusal of post-mortem
ROAD, report
K'A@LU KUNJAPAR reveals multiple
KRISH 827/25/ _ Schedu A injuries on
2008 NA 9/08- Hindu led |CHALTATA| 28/12/2008 | Howrah |the person of the
MOND 09-PCD Caste LA, PS- deceased. _
AL LILUAH, The cause of death is
Dist Howrah due to the Effects of
(WB) Injuries.
due to torture in the
R/O custody of
HA,?\[?AI\P 1128/25 U TABAFNH,SO temporaré Pol(ijce Camp
. nkno set-up at Sayedpur
2010 | g A |/ gfgl Hindu | =0 | DINAJPUR, | 18/11/2010 | MALDA /06 by Kaliachak
AN(26) Dist:Malda Police Station in
(WB) Malda District of West
Bengal.
R/O VILL &
POST- "death was due to
Rl || PR N | L e e
2010 16/2010| Muslim 24/07/2010 RTH
HAQU PCD wn ITAHAR, DINAJPUR of heart and
E(40) Dist : INorth vessels during post
Dinajpur mortem examination".
(WB)
12/3,
BHUS SAMBHU due to the effects of
AN [1533/25 unkno NATH DAS above
2012 | DESH |/5/2015| hindu Wi LANE, PS. | 25/09/2015 kolkata |noted injuries which
MUKH | -PCD SINTHI, are
(28) Dist: Kolkata ante mortem in nature
(WB)
VILLAGE. due to accidental
ASIM |1767/25 e KANPIéURE, |nJurI|es ar_ld )
2015 |BARI(2|/2/2015| Hindu | YM<NO ' 07/11/2015 |[BANKURA "0 Ci€ar Signs o
0) PCD wn PATRA_SAY physical assault were
ER, Dist : detected on the body of
Bankura the deceased.
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(WB)

PACHLINE
SK. GOLE intestinal serosal injury
MAID |851/25/ unkno PUKURDHA 28/06/ as a result of blunt
2014 | UL@ |9/2014-| Hindu R, PS. 2014 HOWRAMH |trauma
BHOD | PCD wn BAURIA, abdomen ante mortem
OR(21) Dist: Howrah in nature
(WB)
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Appendix H2: Details of NHRC (Compensation) based Judicial Custodial Death in West
Bengal: 2008-2018

Year
of Name of Incident
Inciden Date / Date | Incide
The - Cause of the
t " Case No | Religion | Caste Address of nt
Victim . Death
/Custod A Custodial | Place
ial (Age) Death
Death
24/25,
TINKARI
BULA |562/25/5 Unknow | Unkno NATH BOSE due to disease
2007 | SANTRA | /07-08- N wn LANE, PS 30/08/2007 |Kolkata| condition of lungs,
(33) JCD GOLABARI, a natural cause'
Dist Kolkat
(WB)
50/10,
ICHHAPUR . .
865/25/9 Head Injuries with
2007 JKHAAR'\'(Z;J) /07-08- | Hindu UCV‘;”O SXQEF’{ZS, 09/12/2007 | "™ | “im Pipe By Co-
JCD . prisoner Salim
Dist: Howrah
(WB)
BAGFULI VILL
gsr%ﬂ?j/les( 1011725/ . Unkno LAHANSURA, dg?:k?etrrfu?gsgs
2008 hi 5/07-08- | Muslim W PS KHULNA, |22/01/2008 |Kolkata diseases. a natural
. JCD BANGLADES ’
National) H cause
(50
C/O AMJAD
FAKIR, VILL- due to Cardio
MANOW |511/25/1 DIRPARA, PS Murshi respiratory failure
2009 ARA | 3/09-10- | Muslim | --- |& LALDANGA | 13/10/2009 dabad due to severe
BEGUM JCD NATOR, anemia along with
BANGLADES pleffusion
H
R/O VILL-
PADUA, PO-
ALOKE |646/25/2 MAJURDANG Committed Suicide
2009 | BAGDI | /09-10- | UMKnow | Unkno | 0y fos T 101272000 Vae| by Hanging
(28) JCD n WN | PATRASAYER himself
, Dist : Bankura
(WB)
R/O NETAJI
KASHI 22/25/54} Unkno CHXQS'I\A\/IRARI
2011 | KOLEY Hindu "1 09/04/2011 |Kolkata Suicide
(28) 2011- wn PO.
JCD SAPUIPARA,
PS. BALLY,
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Dist : Howrah
(WB)

2012

SUBAL
DEBNAT
H (51)

1

128/25/1

0/2012-
JCD

Hindu

Unkno
wn

R/O
JHARBOROGI
LLA, PO.
PANBARI, PS.
MAYNAGURI,
Dist: Jalpaiguri
(WB)

18/0
712012

Jaipaig
uri

Suicide (shock and
asphyxia due to
ante mortem
hanging)

2012

SAHADU
L
PURAKA
YET (24)

1
513/25/5
12012-
JCD

Unknow
n

Unkno
wn

R/O VILL.
HADIPUR
CHUPUIJHAR
A, PO.
KALITALA,
PS.
DEGANGA,Dis
t:NORTH 24-
PARGANA
Dist: Kolkata
(WB)

28/0
9/2012

Kolkata

Suicide

2007

DULAL
MIA (25)

5
88/25/7/
07-08-
JCD

Muslim

Unkno
wn

BIDYUT
NAGAR, PS
FALAKATA

Dist : Darjeejing
(WB)

07/09/2007

Darjeli
ng

the diseased
condition of lungs,
or natural cause"

2014

UMESH
DAS( 44)

153/25/7
/2014-
JCD

Hindu

Unkno
wn

VILLAGE.
CHAMTA
VALAVUT, PS.
TUFANGANJ,
Darjeeling
(WB)

06/02/2014

Darjeli
ng

Cardio Respiratory
Failure due to ante
mortem injuries,
homicidal in natur

2013

GAUTAM
DALAL
(54)

177/25/1
3/2013-
JCD

Hindu

Unkno
wn

R/O
SHIBTALAPA
RA,
RAMPURHAT,
BERAAM PUR,
Dist :
Murshidabad
(WB)

08/02/2013

Murshi
dabad

due to diseased
condition of heart,
lungs & liver.

2012

ANUP
HAIT (42)

1887/25/
22/2012-
JCD

Hindu

Unkno
wn

R/O VILLAGE.
DAKHIN
HARKULLI, PS.
MOYNA, Dist :
Paschim
Mednapore(WB

)

18/12/2012

PASH

CHIM

MEDI
NIPUR

Suicide By
Hanging
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NEW

3 due to internal
CHANDA SUIBHAS
2013 | N BATIK 7?2%%1_0 Hindu U\r/‘vknno PALLY PS, 3/201135/0 JALPA h?ggfurrr:%ef%i:o
(54) JAIGAON, Dist IGURI
JCD e femur.
Jaipaiguri(WB)
R/O HIRAPUR to burn injuries
SUKANT (515/25/4 unkno AAM BAGAN, which were
2013 A [2013- Hindu PS. HIRAPUR, | 26/04/2013 | BURD .
SARKAR | JCD W bist : Burdwan WAN | antemortem in
nature
(WB)
due to
1, DEBIR complications of
SAMAR | 1532/25/ . unkno | PARA (JALA), 28/0 tugerculosis
2012 |BAHADU | 5/2012- | Hindu . kolkata . .
R (28) 1CD wn |PS. LILUADist| 9/2012 including _
Howrah (WB) dyselectrolytemia
(hypo-nitremia)
R/O VILLAGE.
PURBA
RAGHUNATH
CHIRANJI |437/25/2 PASH . .
2013 | TRANA | 2/2013- | nknow | unkno | PUR, BS RAM 640415013 | crim | SHCide BY
(1) JCD n wn ; Dist MEDI anging
Paschim NIPUR
Mednipore
(WB)
R/O VILL &
PO.
RABI 1107/25/ KENJAKURA, .
2011 |MONDAL | 2/2011- | Hindu | U"KnO PS. 08/10/2011 BUARNAK '"egfﬂ f'ette”t'on
(52) JCD WN 1 BANKURA, and forture
Dist : Bankura
(WB)
R/O VILL.
NATATALA,
1272/25/ PS.
2012 KET(%E;U 5/2012- | Muslim ur\mo LALGOLA,, 8/201129/0 kolkata
JCD Dist
Murshidabad
(WB)
VILLAGE.
CHABILL
RASF|<I|(<@UL 1356/25/ _ unkno PARA, PS. MURS N
2013 RAFIQUE 13/2013-| Muslim wn HARI HAR 19/11/2013 [HIDAB suicide
(32) JCD PARA, Dist : AD
Murshidabad(W
B)
1 R/O VILL. Abrasion on left
ABDUS MURS .
2009 | SAMAD 57/25/13 Muslim unkno |BISWANATHP 05/05/2009 | HIDAR Iowe_rllmb,
KALU /09-10- wn UR, PO-K.D. AD Blgedlng from
AD PARA, PS- nostril, Haematoma
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LALGOLA Dist
: Murshidabad

at left side of skull.

(WB)
R/O VILL-
PRASANT| 624/25/1 unkno PSAﬂiﬁgng MURS | torture and murder
2009 A 3/09-10- | Hindu Wi Dist " 17/08/2009 |HIDAB | of a minor Prasanta
MONDAL AD Murshidabad(W AD Mandal
B)
R/O 245/8, to effects of
BISWAIJIT MANIK TALA, deceased
SAMANT | 79/25/5/ unkno MAIN ROAD, conditions of
2013 A@ 2013- Hindu PS. 09/01/2013 | kolkata tated
BADSHA | JCD WN' | NARKELDAN gg%f/gs ani tifal
(26) GA, Dist : céuse
Kolkata (WB) '
GURUCH
ARAN I?Yc;(LBIE)AC\)CI;Bi due to effect of
KISKU @ | 81/25/5/ unkno PS ' 13/0 diseased condition
2013 | MARSHA | 2013- Hindu ' kolkata| of various vital
wn BELPAHARI, 1/2013
L@ JCD o organs a natural
MANTU Dist : Kolkata( cause.
WB)
(50)
1202/25/ SOUT | due to the effects
2012 L'.?_‘ﬁh/l_ﬁl\l 19/2012- H 24- | of hanging, ante-
JCD PARG | mortem in nature".
ANA
VILLAGE.
ALOK GHATAKPAR
1349/25/
MALLICK . unkno A, PS. 17/1 . .
2013 1" @ ALo S/fgé?" hindu | "\~ | RANAGHAT, | 1/2013 | Kolkata| Suicidal Death
(61) Dist : kolkata
(WB)
VILLAGE.
MEHERU | 1403/25/ unkno RAMPURA condition of the
2014 | LLA S/O [11/2014-| Muslim Wi BATNA, PS. |06/10/2014 | Malda |organs, said to be a
(62) JCD RATUA Dist : natural cause.
Malda(WB)
1 BAROBILLA,
BUDHU | a5/95/1 | Unkno | PS. CHOPRA, 24/0 | NORT
2012 | MOHAM Muslim e H torture by BSF
6/2012- wn Dist : North 9/2012
MAD PF Dinajpur(WB) DINAJ
PUR
VILLAGE.
SHYAMA | 1746/25/ unkno UTTAR shock and asphyxia
2015 L ROY [10/2015-| Hindu Wi MADHABDAN | 03/11/2015 | JALPA |due to ante mortem
(33) JCD GA, PS. IGURI | suicidal hanging.
MAYNAGURI,
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Dist : Jalpaiguri

(WB)
cardio respiratory
FAJAR |360/25/1 kg | PS- TEHATTA, 2310 f;"clgﬁjf‘j ;ge?l"
2014 | SAIKH | 4/2014- | Muslim | 70O | NADIA, Dist: | 4,077 | NADI| T2 AR
(37) JcD Nadia (WB) A pericart
effusion with
hepato megaly"
VILLAGE.
MANBAZAR
4 NAMAPARA. he death was due to
UJJAL PASH the effects of
2014 |BANERJE |#7/25/22] g, | Unkno PS. 40| cHiM | electrical injur
12014- wn | MANBAZAR, | 4/2014 icat injury
E (24) o ) MEDI | associated with
JCD Dist : Paschim NIPUR| other injuries.”
Mednapore(WB ! '
)
R/O VILLAGE.
GAZIPARA,
FARIDA |456/25/5 unkno PANCHPARA, due to effects of
2013 | BEGUM | /2013- | Muslim Wi PS. 06/04/2013 Kolkata injuries, ante-
(42) JCD SANKRAIL, mortem in nature.
Dist : Kolkata
(WB)
VILLAGE.
BAHARA, PS. paschi
GURUPA | 730/25/2 ’ . .
2013 | DAMAL | 2/2013- | Hindu | UNKno | CHHATNA, "5/ he0013| mMi | due to diseased
(40) 1CD wn Dist (Paschim MidnP | condition of lungs.
Mednapore(WB ORE
)
VILLAGE.
CHUAPARA
DARAM |767/25/1 .
2014 | MAHALI | 02014~ | Hindu unkno | TEA GARDEN, 13/0 JALPA asphqudueto
wn [PS. KALCHINI,| 6/2014 hanging.
(49) jcb - T IGURI
Dist : Jalpaiguri
(WB)
VILLAGE.
PRABAL 7 KAJAL GRAM, injuries of cut
CHANDR | 7/25/13/ . unkno | PS. BIRPUR, MURS | throat which was
2004 1 A RAY( | 2014- | Musim Tl Dinaspur, | 1802014 b AB| ante mortem and
31) JCD BANGLADES AD [homicidal in nature
H,
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Appendix-I

STATE OF BIHAR

Appendix I-1 (Police)

TABULATION OF THE DATA OF THE POLICE OFFICIAL
Bihar

SECTION 1: PERSONAL DETAILS
1.1.Name:
1.2.Rank

Rank Number %
Asst. Sub - Inspector - -

Constable 6 30
Sub - Inspector 9 45
Inspector/Dy SP 3 15
SP and above rank official 2 10
Total 20 100
1.3.Cadre:

Cadre Number %
State Services 16 80
Centre (IPS) 2 10
Undisclosed 2 10
Total 20 100

1.4.Professional Experience:
Years Number %
Below 5 Years 3 15
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Above 5 and less than 10

years

Above 10 and less than 20

years

Above 20 years

Undisclosed
Total

1.5.Year of Joining Services:

1.6. If Retired, Year:

1.7. Gender:
Gender
Male
Female
Undisclosed
Total

1.8. Caste/ Tribe:
Caste
SC
ST
OBC
EBC
General
Can’t Say
Total

1.9. Religion:
Religion

Hinduism

12

20

Number
20

20

Number

20

Number
15

60

20
100

%
100

100

%

15
35

40
10
100

%
75
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Islam
Christianity
Jainism
Buddhism
Doesn’t Ascribe
Undisclosed
Total

1.10. Income:
Income Group
Lowe Middle Class
Middle class
Upper Class
Undisclosed
Total

1.11. Educational Qualification:

Educational Level
School Education
Graduates
Post-graduate
Above Post-graduation
Undisclosed
Total

1.12. Settlement Type:
Type
Rural
Urban
Semi-urban

Undisclosed

20

Number

Number

17

3
20

Number

10

15
100

%
35
40

20
100

%

85

15
100

%

40

40
15
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Total 20 100
1.13. State/ Region/ Sub-region:
SECTION 2: PERCEPTION OF CUSTODIAL DEATHS IN THE REGION

2.1. Do you think that there is a rising graph of custodial deaths under the police during the last
decade of 2009-18?

Responses Number %
Yes 1 )
No 17 85
Can’t Say/ Wouldn’t say 2 10
Total 20 100

2.2. Which subregion in the state is more prone to reports of incidents of deaths in police custody?

Place Number %

Can’t Say/ Won’t Say/ 20 100
Undisclosed

Total 20 100

2.3. Which district in the state is more prone to reports of incidents of deaths in police custody?

Place Number %

Can’t Say/ Won’t Say/ 20 100
Undisclosed

Total 20 100

2.4. Is it true that most of the victims of custodial deaths under the police in this state belong to

economically poor sections, particularly SC/ST/OBC/ Minorities?

Responses Number %
Yes 3 15
No 14 70
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Can’t Say/ Wouldn’t say g 15

Total 20 100

SECTION 3 - CAUSES OF DEATHS UNDER POLICE CUSTODY

3.1. Is there a special protocol laid down (in the police manual or otherwise) providing the
guidelines to deal with cases of custodial deaths under police?

Responses Number %
Yes 19 95

No - -

Can’t Say/ Wouldn’t say 1 5
Total 20 100

3.2. Has there been any custodial deaths under your direct charge?

Responses Number %

Yes 1 5

No 16 80

Can’t Say/ Wouldn’t say 3 15

Total 20 100

3.3. Are you aware of custodial deaths under any police personnel and circumstances of such
deaths?

Responses Number %

Yes 8 40

No 8 40

Can’t Say/ Wouldn’t say 4 20
Total 20 100

3.4. Does the police station conduct a medical examination of the accused immediately after
arrest, as per the law?
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Responses Number %

Yes 17 85
No 1 5
Can’t Say/ Wouldn’t say 2 10
Total 20 100
3.5. Where is the medical examination of the arrested accused conducted?
Place Number %
Govt. Hospital/ Health Clinics 14 70
Govt. authorized private hospitals/ - -
health clinics
Private doctors on panel of the 2 10
police dept.
All of the above, depending upon 4 20
the circumstances
Total 20 100

3.6. Whether a copy of the medical examination is made available to the family of the arrested/
accused/ victim?

Responses Number %

Yes 7 35

No 11 95

Can’t Say/ Wouldn’t say 2 10
Total 20 100

3.7. Is there a procedure by which a copy of the medical examination of the victims of custodial
deaths is made available for research purposes?

Responses Number %
Yes 15 75
No 5 25

Can’t Say/ Wouldn’t say -

Total 20 100
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3.8. Which of the factors stated below are responsible for deaths under police custody? Please

mark them in preferential order:

Reason 1st Preference | 2nd Preference | 3rd Preference | 4th Preference | Total

Belief in torture as a - - - - .
method to elicit

confession....

Bribery or inducement - - - - -

Police sub-culture of - - - - .

violence

Lack of sensitivity - - 9 5 15
towards the human
rights of the arrested

persons

Lack of awareness - - - - -
about the police manual

provisions
Poor health of the 11 4 1 - 16
arrested
Suicide 4 12 - - 16
No fear of being - - 4 - 4

punished or losing job

Personal ego and biases - - - 1 1

Poor infrastructure/ - - 2 10 12
working conditions/
work pressure/ stress of

police force
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Absence of anti-torture 1 - - - 1

laws

Absence of periodical - - - - -
reinforcement of the
need to respect human

rights

Absence of significant - - - - -

societal pressure

Any other factor - - - - -

Undisclosed/ Cannot - - - - 4

Say

All of the above - - - - .

Total 16 20

SECTION 4: PERCEPTION OF THE VICTIMS SOCIAL BACKGROUND

4.1: In your opinion whether most victims of custodial deaths belong to:

Settlement Type Number %
Rural/Village 4 20
Urban/City - -
Bothaand b 15 75
Can’t Say/ wouldn’t say 1 5
Total 20 100

4.2. Which socio-economic background most victims of custodial death under police belong to:

Group Number %
Economically Weaker 5 25
Section
Economically Weaker 4 20
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Section of OBC, ST, SC and

Minorities
very poor and illiterate 5 25
Can’t Say/Wouldn’t 6 30
Total 20 100

SECTION 5: PERSONAL INFORMATION REGARDING HUMAN RIGHTS
TRAINING

5.1 Did you attend human rights related training session in your career?

Responses Number %
Yes 16 80
No 3 15
Can’t Say/ Wouldn’t say 1 5
Total 20 100

5.2 What is the frequency of attending human rights-related training programmed:

Responses Number %

Once in a year 3 15
Once in a two year 2 10
Rarely 11 55

Can’t Say/ Wouldn’t Say 4 20
Total 20 100

5.3. Month and Year of the last attended human rights training programmed by you:

Period Number %

Less than a year ago 5 25

Approx. over 1 year and below 5 years ago 8 40
5 to 10 years ago 1 5

Over 10 years ago 4 20
Undisclosed 2 10

Total 20 100
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5.4. If the answer to 5.1 is yes, then which human rights organization (hame) undertook the

training session?
Organization
National / State Human

Rights Commission
Police Academy

Police Department

Civil Society/NGOs
Can’t Say/ N. A

Total

Number
3

11
20

%

15

30

55
100
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APPENDIX 1-2 (Jail officials)

TABULATION OF THE DATA OF THE JAIL OFFICIAL
BIHAR
SECTION 1: PERSONAL DETAILS
1.1.Name:
1.2.Rank

l

Upper Divisional Clerk 2 13
Jail Superintendent 12 74

Total 16 100

1.3.Cadre:

1.4.Professional Experience:

Above 10 and less than 20 2 13

years

Undisclosed 4 25

I B I A .
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1.5. Year of Joining Services:
1.6. If Retired, Year:
1.7. Gender:

|
I
I

1.8. Caste/ Tribe:

l

SC

N

13

OBC

(2]

37

l

N

General 13

[EEN
(op}

Total 100

1.9. Religion:

Hinduism 14 87

Christianity - -

Buddhism - -

Undisclosed - -
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1.10. Income:

Income Group Number %
Lower Middle-Class - -
Middle Class 8 50
Upper-Class - -
Undisclosed 8 50
Total 16 100

1.11. Educational Qualification:
Educational Level Number %

School Education - -

Graduates 6 38
Post-graduate 6 37

Above Post-graduation - -
Undisclosed 4 25
Total 16 100

1.12. Settlement Type:

Type Number %
Rural 2 13
Urban 6 37
Semi-urban 2 13
Undisclosed 6 37
Total 16 100

1.13. State/ Region/ Sub-region:
SECTION 2: PERCEPTION OF CUSTODIAL DEATHS IN THE REGION

2.1. Do you think that there is a rising graph of custodial deaths within jail premises during the
last decade of 2009-18?
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Responses Number %

Yes 2 13
No 14 87

Can’t Say/ Wouldn’t say - -
Total 16 100

2.2. Which particular jail in the state has the highest number of deaths?

Place Number %

Beur Central Jail 4 25

Central Jail 2 13

Can’t Say/ Won’t Say/ 10 62
Undisclosed

Total 16 100

2.3. Which wards in your jail has the highest number of deaths over the last decade?

Place Number %
Hospital Ward 2 13
Can’t Say/ Won’t Say/ 14 87

Undisclosed
Total 16 100

2.4. Whether the wards in jail are formally/informally classified on the basis of any criteria like
class, caste, nature of the crime, gender, LGBTQ), etc.

Responses Number %

Yes 10 62

No 4 25

Can’t Say/ Wouldn’t say 2 13
Total 16 100

2.5 (a). Any specific sub-region that has reported a high number of prisoners and a high rate of
custodial deaths in jail.
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Responses Number %

Yes - -
No 12 75
Can’t Say/ Wouldn’t say 4 25
Total 16 100

2.5(b). If yes name the sub-region

SECTION 3 - CAUSES OF DEATHS UNDER JUDICIAL CUSTODY

3.1. Has any incident of custodial deaths, under your charge, ever occurred during the period of

your professional life?

Responses Number %
Yes 16 100

No - -

Can’t Say/ Wouldn’t say - -
Total 16 100

3.2. Are you aware of such deaths under any other jail personnel and circumstances of such

deaths?

Responses Number %
Yes 13 81
No 3 19
Can’t Say/ Wouldn’t say - -
Total 16 100

3.3. Is there a protocol laid down to deal with an incident of custodial death in the jail manual

or in any government instruction?

Responses Number %
Yes 15 94
No - -
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Can’t Say/ Wouldn’t say 1 6
Total 16 100

3.4. Is there a mandatory provision for conducting a medical examination of the deceased

prisoner?
Responses Number %
Yes 15 94
No - -
Can’t Say/ Wouldn’t say 1 6
Total 16 100

3.5. Is there a guideline necessitating a medical examination by an authorized medical doctor
before admitting the prisoner to the jail?

Responses Number %
Yes 13 81
No 1 6
Can’t Say/ Wouldn’t say 2 13
Total 16 100

3.6. While in judicial custody in jail how frequently the medical examination of the prisoner is

conducted?
Frequency Number %
On a monthly basis 3 19

Every three months - -

twice in a year - -

Once in a year 1 6
None of the above 13 75
Total 16 100

3.7. Whether a copy of medical examination is made available to the family of convict/accused/

victim?
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Responses Number %

Yes 6 37
No 10 63

Can’t Say/ Wouldn’t say - -
Total 16 100

3.8. Is there a procedure by which a copy of the medical examination of the victims of custodial

deaths is made available for research purposes?

Responses Number %
Yes 10 63
No 5 31
Can’t Say/ Wouldn’t say 1 6
Total 16 100

3.9. Whether a copy of medical examination of victim in custodial death is made available to the
family of the victim?

Responses Number %

Yes 10 62

No 4 25

Can’t Say/ Wouldn’t say 2 13
Total 16 100

3.10. Which of the factors stated below are responsible for deaths under police custody? Please
mark them in preferential order:
Reason 1st 2nd 3rd 4th Total

Preference Preference Preferenc Preference

e
Belief in torture as a method - - - - =
to elicit confession....
Bribery or inducement - - - - -
Jail sub-culture of violence - - 1 1 2
Lack of sensitivity towards - - 4 - 4
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the human rights of the
arrested persons
Lack of observance of the jail
manual provisions
Poor health of the arrested
Suicide
No fear of being punished or
losing job
Personal ego and biases
Poor infrastructure/ working
conditions/ work pressure/
stress
Absence of anti-torture laws
Absence of periodical
reinforcement of the need to
respect human rights
Absence of significant
societal pressure
Poor training of jail officials
Fight amongst prisoners
Any other factor
All of the above
None of the above/ Can’t
Say’ Undisclosed/ No
response
Total

SECTION 4: SOCIO-ECONOMIC PROFILE OF THE PRISONERS

4.1: In your opinion whether most victims of custodial deaths belong to:

Settlement Type
Rural/Village
Urban/City

Number
4

%
25

16
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Bothaand b 10 62

Total 16 100

4.2. Which socio-economic background most victims of custodial death under police belong to:

Economically Weaker 25
Section

Total 16 100
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APPENDIX I-3

TABULATION OF THE DATA COLLECTED FROM UNDER-TRIAL AND
CONVICTED PRISONERS®
BIHAR
SECTION 1: PERSONAL DETAILS

1.1.Name:
1.2.Age:

Age Bracket Number %

Under 18 ‘ 3 9

18-30 years ‘ 14 41

31-55 years ‘ 11 32
- 6 =
BN -

1.3.Gender:

Gender Number %

e N :
e 5
o -
EEECEN. -

1.4.Income Group:

Class %

I :
e :
o :
| oty Cnios :
i

5 The conversations with the under-trial and convicted prisoners occurred in the presence and were facilitated by
the jail authorities.
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1.5.Caste:

Caste %

B @09
. -
e .
| osc :
oA b
e

1.6.Religion:

Religion Number %
B 0000
B x
B -
e -
o -
BT -

Undisclosed ‘ 20 59
o

1.7.Education:

Level )

lliterate ‘ 47

Primary ‘ 12

Upto 12th ‘ 1 3

| o :

Post-graduation ‘ -

Undisclosed ‘ 32

e
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1.8.Jail:

Jail Number %

Phulwari Sharif ‘ 9 26
B :
o .
e .
oo :
R -

1.9.Time spent in custody:

Time Spent Number %

| evmor R R
e 32

6-10 years ‘ 7 21
o :
Undisclosed/ Can’t Say ‘ 7 21
EEmCEN. @

SECTION 2: EXPERIENCE AND PERCEPTION OF PRISONS

2.1. Do you face any difficulties in accessing basic facilities, generally, such as sleeping,
hygiene, clothing, medical help, entertainment, contacting family members etc.?

Response Number %

= :
e .

Can’t Say/ Undisclosed ‘ 11 32

EBERCEN. -

2.2. Do you have accessibility to medical help (mental and physical)?

Response Number %
= R
BN - :
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Can’t Say/ Undisclosed ‘ 15 44

oo B

2.3. How frequently are the medical check-ups conducted in custody?

Frequency Number %

Monthly ‘ 3 9
Quarterly (once in three 1 3

months)

Annually ‘ 1 3

As and when required ‘ 14 41

Can’t Say/ Undisclosed ‘ 15 44

oo B

2.4. Is there any doctor residing in the jail premises?

Response Number %

EEmoaa. @090

e . :

Can’t Say/ Undisclosed ‘ 19 56

EERCEN. -

2.5. If no (to Q. 2.4.) do doctors visit the prisoners?

Response Number %

| = R

L :

1
Can’t Say/ Undisclosed ‘ 2 25
o

2.6. Do you get medicine in custody?

Response Number %
O G000
v “

Can’t Say/ Undisclosed ‘ 13 38
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oo

100

2.7. Do psychiatrists or psychologists visit you in custody?

Number

Response

=

%
15

B

20

Can’t Say/ Undisclosed ‘ 22

65

oo B

100

2.8. If yes (to Q. 2.7.), how frequently?

Number

Frequency

vy

%

Quarterly (once in three -

months)

oy

As and when required ‘ 5

100

EERCEN

100

2.9. Was there any medical check-up at the time of your admission into custody?

Number

Response

=

%
50

e

35

Can’t Say/ Undisclosed ‘ 5

15

BN -

100

2.10. How do the authorities treat the prisoners, generally?

Response Number

e

%

Satisfactorily ‘ 4

12

v

Can’t Say/ Undisclosed ‘ 27

79

va B

100

| Page

283



N
-
-
>
=
@D
<
o
c
=
<}
=
@D
o
—+
o
3
@D
(%}
~—+
<
o
c
=
—r
Q
3
<
3
@
3
o
@D
=
w
Q
>
[oX
—
=
@D
>
Q.
[%2]
N

Response Number %

Yes 7 21

No 18 53

Can’t Say/ Undisclosed 9 26
Total 34 100

2.12. If yes (to Q.2.11), how frequently are you allowed to meet your family members and
friends?
Frequency Number %
Weekly - -
Monthly 3 43
Quarterly - -
Annually 1 14
As and when required or 3 43
the need arises
Can’t Say/ Undisclosed - -
Total 7 100

2.13. Do you face the problems of over-crowding, unhygienic conditions, poor medical

infrastructure, poor diets in your jail?

Response Number %
es 9 26

<

Z
o

o
-
©

Can’t Say/ Undisclosed 19 56
Total 34 100

2.14. From which social locations are the majority of the prisoners in your jail?
Response Number %

Economically Weaker Sections 11 32

Socially Marginalized - -

Communities such as
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S.C./S.T./OBCs/ Muslims/
Christians etc.

lliterates ‘

All of the above ‘

None of the above ‘

Can’t Say/ Undisclosed ‘

I

2 7
14 41
7 20
34 100

2.15. From which localities/ regions are the majority of the prisoners in your jail?

Locality/ Region

I

Neighbourhood Areas ‘

Can’t Say/ Undisclosed ‘

IR

Number %
2 6
3 9
29 85
34 100

2.16. Do you think the conditions and infrastructure of the jails is such that the prisoners

are affected adversely, mentally and physically?

Response

I G

e

Can’t Say/ Undisclosed ‘

e

Number %
13 38
7 21
14 41
34 100

2.17. Do you think deaths in custody are related to the poor infrastructure and conditions

of living in the jail?

Response

e

T

Can’t Say/ Undisclosed ‘

EEERC

Number %
8 23
7 21
19 56
34 100
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2.18. Have you heard of deaths, particularly, by suicide in your jail?

Response

Yes
N
Can’t Say/ Undisclosed
Total

Number

2.19. What is the frequency of deaths in your jail in your estimation?

Response
High
Low
Can’t Say/ Undisclosed
Total

2.20. How many prisoners have committed suicide during your stay in the jail?

Bracket
1-3 persons
4-6 persons
7-10 persons

Over 10 persons

Undisclosed/ Can’t Say

Total

Number

7

Number

%
21

2.21. What do you think are the causes of custodial deaths? (Please mark preference)

Response

Poor Infrastructure

Intra-Inmate rivalry/ Fighting

Torture and inhumane

treatment from the authorities

Medical Negligence

Long Years of Under-Trial

15t Preference

2

2"d preference

1
3
1

3rd Preference

Total
1
5
1
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Humiliation/ Shame/
Depression/ Suicide

Deeply Personal/ Can’t
Disclose

All of the above ‘

None of the above ‘

Can’t Say/ Undisclosed ‘

18

e

34
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APPENDIX I-4

TABULATION OF THE DATA OF THE VICTIM’S FAMILIES
BIHAR
SECTION 1: PERSONAL DETAILS
1.1.Name:

1.2.Relationship with the victim:

1.3.Domicile:

1.4.Gender:
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1.5.Current Place of Residence:

1.6.Caste:

1.7. Income Class:

1.8.Settlement Type:




Urban 4
Total 10

1.9.Sub Region:

SECTION 2: INFORMATION RELATED TO CUSTODIAL DEATHS

2.1. How did you learn about the arrest of the victim:

Response Number %
From the Police/Jail 2
Authorities
The arrest was affected in 2

front of the family member

Do not remember/ Can’t Say -
Informally, from sources 6

other than the authorities
Total 10

2.2. Did Police or Jail official allow meeting with victim during custody:

Response Number %
Yes 4
No 6

Don’t Remember/ Can’t Say -
Total 10

2.3. If you met him/her in police custody, please describe his/her physical and mortal condition

at that time?

Condition Number %0
“Perfectly fine”/ ‘Okay’ 4
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‘Contingent ailment upon -
arrest, but nothing serious’/
‘Ailment not inflicted by the
police personnel >
‘Not in a good condition due to -
probable and alleged torture by
the authorities’
N.A./ Can’t Say 6
Total 10

2.4. When did you learn about the death of your family member? Which year/ month/ date?

2.5. Where did you receive the dead body of the victim?
Place Number %
From the Jail/Police -
Authorities
From Government Hospital 10
Neither of the Above -
Can’t say/wouldn’t say -

Total 10

2.6. How did you come to know about the death of the victim?

Sources Number %
From the Jail/Police 4
Authorities
From the Hospital 2

% Generally ,and strictly of the nature of a fever, shock, cognitive dissonance but never physical harm, injury or

wound.
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Informally 4

Can’t say/ wouldn’t Say -

Total 10

2.7. Did the police call you to the Police Station to inform you about the death or the police

Personnel visited your house to deliver the same?

Responses Number %
Yes 4
No 6
Can’t Say/ Wouldn’t say -
Total 10

2.8. Did police or jail officials inform you about the reason for the victim's death?

Responses Number %
Yes 6
No 4
Can’t Say/ Wouldn’t say -
Total 10

2.9. If yesto 2.8, Please tell us the reason given by the police or jail official
Reasons Number %
Aggravation of pre-existing 6
morbidities like heart related
ailments, diabetes, mental
disorders, drug-related
dependency etc.
Debilitation contingent upon -
arrest
Inter-inmate rivalries -

amongst the prisoners
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Accidental -

Can’t say/ wouldn’t say/ 4
N.A.
Total 10

2.10. Whether the said reason was given to you verbally or in writing?

Form of communication Number %
Orally 4
Written 2
N.A. 4
Can’t Say/ Won’t Say/ -
Undisclosed
Total 10

2.11. If in writing, do you have a copy of the SHO/ Jailer detailing the reason of death under

police or judicial custody?

Responses Number %
Yes 2
No 8
Can’t Say/ Wouldn’t say -
Total 10

2.12. Was there any medical examination in your knowledge at the time of apprehension of the

victim?
Responses Number %
Yes 4
No 4
Can’t Say/ Wouldn’t say 2
Total 10

2.13. Did the police or jail authorities give a copy of the post-mortem report of the victim?
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Responses Number %
Yes -
No 10
Can’t Say/ Wouldn’t say -
Total 10

2.14. Did you and your family members receive any compensation for custodial death of the

victim?
Responses Number %
Yes 4
No 6
Can’t Say/ Wouldn’t say -
Total 10

2.15. What do you think about the death of the victim in police/ judicial custody?

Reasons Number %
Due to poor health issues -
Due to police torture 6
Due to suicide -
Due to being poor -
Due to being from marginalized communities such -
as SC/ST/Minorities/OBC etc.

All of the above 2

None of the above -

Can’t Say/ Won’t Say/ Undisclosed 2
Total 10
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APPENDIX I-5

TABULATION OF THE DATA OF THE CIVIL SOCIETY STAKEHOLDERS
Bihar

SECTION 1: PERSONAL DETAILS

1.1. Name:
1.2. Domicile (State):

1.3.Gender:

1.5. Profession:
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Profession
Advocate & Lawyers
Activists (Affiliated to organizations
engaged with the issue of custodial
deaths)
Activists (Unaffiliated)
Journalists
Academics and Subject-Matter
Experts
Others
Total

Number
26
24

2
72

100

1.6.Number of years of experience in dealing with cases of custodial deaths?

Brackets
0-3 years
3-5 years
5-10 years
10+ years
Undisclosed
Total

SECTION 2: PERCEPTION AND EXPERIENCE OF CUSTODIAL DEATHS

2.1. Do you think there is a rising graph of custodial deaths during the last decade of

2009-18?
Responses
Yes
No
Can’t Say/ Undisclosed
Total

Number

24
12
9
18
9
72

Number
38
19
15
72

%
34
17
13
23
13

100

%
53
26
21
100

%
36
34

13
13
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2.2. Is there a discrepancy between the actual number and the reported cases of custodial

deaths?
Responses Number %
Yes 24 34
No 9 12
Can’t Say/ Undisclosed 39 54
Total 72 100

2.3. If yes (to Q.2.2.), what are the causes of the same? (Please, indicate preference)
Causes g8 7 3 Total
Preference  Preference  Preference
Loopholes in the juridical clauses/ 1 3 - 4
definition of custodial death
Non-declaration due to ignorance 4 2 2 8
of the victim’s relatives and
friends
Non-disclosure due to 3 2 3 8
intimidation by the authorities
Non-acknowledgment by the - 1 3 4
authorities
Ineffective and Cumbersome - - - -

Infrastructure of redressal

All of the Above - - = 13
None of the Above - - - -
Can’t Say - - - 3
Total 8 24

2.4. In your experience, what are the chief causes of custodial deaths? (Please, indicate
preference)
Reason 1st 2nd 3rd 4th Total

Preference Preference Preference Preference
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Belief in torture as a
method to elicit
confession....
Bribery or inducement
Police sub-culture of
violence
Lack of sensitivity towards
the human rights of the
arrested persons
Lack of awareness about
the police manual
provisions
Poor health of the arrested
Suicide
No fear of being punished
or losing job
Personal ego and biases
Poor infrastructure/
working conditions/ work
pressure/ stress of police
force
Absence of anti-torture
laws
Absence of periodical
reinforcement of the need
to respect human rights
Absence of significant
societal pressure
Any other factor
All of the above
No Response
Total

23

54

14

54

12

10

54
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15

16

10

23
26

16

17

21

12
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2.5. In terms of geography, which type is more susceptible to custodial deaths?

Type Number %

Urban 23 32

Rural 14 20

Both 20 28

Can’t Say/ Undisclosed 15 20
Total 72 100

2.6. In terms of their social positions, who is more susceptible to be victims of custodial

deaths?

Identity Number %
Economically Weaker Sections 19 26
Socially Marginalized Communities like 22 31
SC/ST, Religious Minorities
Iliterates 6 9
All of the Above 20 28
None of the Above/ Can’t Say 5 6
Total 72 100

2.7. Where, in your experience, are most of the custodial deaths concentrated?

Place Number %

Jails 24 34

Police Stations 20 28
Other 19 26

Can’t Say/ Undisclosed 9 12
Total 72 100

2.8. In your opinion, is there, generally speaking, a discrepancy between the actual and
the cited reasons for custodial deaths?
Response Number %
Yes 51 70
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No 9 13
Can’t Say/ Undisclosed 12 17
Total 72 100

2.9. In your opinion, apart from the police and jail authorities, is there involvement of

other official personnels or non-official personnels in cases of custodial deaths?

Response Number %

Yes 34 47

No 13 18

Can’t Say/ Undisclosed 25 35
Total 72 100

2.10. If yes (to Q.2.9.), please specify:

Nature/Type Number %
Hospital Staff 10 30
Judicial Staff 8 24
Non-official groups and 14 41
personnel
Can’t Say/ Undisclosed 2 5
Total 34 100

2.11. Do you think the provisions, in general, related to the avoidance and redressal of

custodial deaths, are followed?

Response Number %
Yes 4 5)
No 55 77
Can’t Say/ Undisclosed 13 18
Total 72 100

2.12. if no (to Q2.11.), what do you think are the chief reasons of neglect towards the

respective provisions?
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Reason
Inducement and Bribery
Absence of Societal Pressure
General sub-culture of violence
Personal Biases
Unawareness of the rights of the
prisoners
Lack of proper Infrastructure
Disempowerment of the agencies and
organizations which could increase
transparency
All of the Above
None of the Above
Total

Number
13

9
7
2
7
11

56

%
23
16
13

13

20

100
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Appendix-J
Jail and Medical Staff per Inmate
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Number of Inmates per Staff during 2008-2018

Correctional

Medical Staff

(doctor,

psychologist,

pharmacist, lab

Jail Official Staff technicians)
YEA No. of Total
STATE ) No. of
R No. of inmates ) No. of
_ inmates )
inmates | Num per Num inmates
Number ) ) per
per Jail | ber |Correcti| ber ) Total per
S | Medical o o
icia ona rison rison
Total Staff
No. of Staff Staff Staff
Inmates
Bihar 37709 1669 23 57 662 60 628 2638 14
Jharkhand | 18403 673 27 6 3067 39 472 755 24
2008 West
Bengal 20230 2982 7 45 450 121 167 3476 6
All India (384753 39942 10 582 661 1472 261 49250 8
Bihar 33711 1626 21 57 591 52 648 2594 13
Jharkhand | 17196 1061 16 6 2866 40 430 1140 15
2009 West
Bengal 17586 3000 6 43 409 119 148 3490 5
All India (376969 40192 9 574 657 1449 260 49324 8
Bihar 29700 1588 19 56 530 47 632 2541 12
Jharkhand | 18042 937 19 6 3007 30 601 986 18
2010 West
Bengal 18519 3090 6 44 421 119 156 3581 5
All India (368998 41180 9 594 621 1472 251 49726 7
2011 Bihar 28032 1315 21 54 519 110 255 1594 18
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Jharkhand | 16586 1090 15 4 4147 30 553 1141 15
West
Bengal 19508 2802 7 45 434 112 174 3177 6
All India (372926 40886 9 676 552 1587 235 49390 8
Bihar 28550 1355 21 50 o571 110 260 1642 17
Jharkhand | 17331 824 21 3 5777 26 667 863 20
2012 West
Bengal 20431 2779 7 43 475 104 196 3141 7
All India (385135 41798 9 551 699 1619 238 50358 8
Bihar 31259 1671 19 84 372 280 112 2182 14
Jharkhand | 15093 893 20 3 6073 28 651 939 19
2013 West
Bengal 22778 2590 9 42 542 84 271 2928 8
All India |411992 | 42927 10 565 729 | 1696 | 243 51818 8
Bihar 31295 1668 19 84 373 280 112 2179 14
Jharkhand | 17688 859 21 3 5896 31 571 898 20
2014 West
Bengal 20069 2491 8 37 542 34 590 2760 7
All India |418536 | 43616 10 588 712 | 1832 | 228 52666 8
Bihar 28418 2107 13 81 351 319 89 2654 11
Jharkhand | 17613 745 24 8 2202 29 607 797 22
2015 West
Bengal 21523 2401 9 36 598 23 936 2658 8
All India |419623 | 44775 9 597 703 | 1866 | 225 53009 8
Bihar 33102 2101 16 81 409 319 104 2648 3
e Jharkhand | 17173 698 25 8 2147 24 716 749 23
West
Bengal 22969 3192 7 41 560 23 999 3453 7
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All India [433003 45107 10 621 697 2024 214 53370 8
Bihar 40186 3871 10 81 496 319 125 4418 9
Jharkhand | 18151 798 22 6 3025 26 698 851 21

2017 West
Bengal 23092 2932 7 43 537 25 923 3194 7
All India (450696 48794 9 611 737 1996 225 57307 7
Bihar 38685 4263 9 76 509 238 162 5213 7
Jharkhand | 20629 762 27 0 - 15 1375 868 23

2018 West
Bengal 23092 2932 7 43 537 25 923 3194 7
All India |466084 | 50878 9 616 756 | 1914 | 243 60024 7

Source : Prison Statistic of India ( 2008-2018)
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APPENDIX - K

WEST BENGAL FIELD DATA

APPENDIX K-1
WEST BENGAL

TABULATION OF THE DATA OF THE POLICE OFFICIAL

SECTION 1: PERSONAL DETAILS
1.1.Name:

1.2.Rank

Asst. Sub-Inspector -

Sub-Inspector 12

SP and above rank official 2
1.3.Cadre:

State Services 18

Undisclosed 2

1.4.Professional Experience:
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Below 5 Years 1

Above 10 and less than 20 10
years
Undisclosed 7

1.5. Year of Joining Services:
1.6. If Retired, Year:
1.7. Gender:

Male 18

Undisclosed -

1.8. Caste/ Tribe:

SC -
|

OBC 1
I R

General 8
e I ——

Total 22

1.9. Religion:

I e =

Hinduism 20




Christianity -

Buddhism -

Undisclosed 1

1.10. Income:

Lower Middle Class 4

Upper Class 2

Total 22

1.11. Educational Qualification:

School Education -

Post-graduate 4

Undisclosed 1

1.12. Settlement Type:

Rural 2

Semi-urban 3

Total 22

w
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1.13. State/ Region/ Sub-region:

SECTION 2: PERCEPTION OF CUSTODIAL DEATHS IN THE REGION

2.1. Do you think that there is a rising graph of custodial deaths under the police during the last
decade of 2009-18?

Responses Number %
Yes 3
No 18
Can’t Say/ Wouldn’t say 1
Total 22

2.2. Which subregion in the state is more prone to reports of incidents of deaths in police

custody?
Place Number %
Industrial Area 1
North Bengal 1
Can’t Say/ Won’t Say/ 20
Undisclosed
Total 22

2.3. Which district in the state is more prone to reports of incidents of deaths in police custody?

Place Number %
Industrial District 1
Can’t Say/ Won’t Say/ 21
Undisclosed
Total 22

2.4. Is it true that most of the victims of custodial deaths under the police in this state belong to

economically poor sections, particularly SC/ST/OBC/ Minorities?
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Responses Number %

Yes 4

No 16

Can’t Say/ Wouldn’t say 2
Total 22

SECTION 3 - CAUSES OF DEATHS UNDER POLICE CUSTODY
3.1. Is there a special protocol laid down (in the police manual or otherwise) providing the

guidelines to deal with cases of custodial deaths under police?

Responses Number %
Yes 20
No 2
Can’t Say/ Wouldn’t say -
Total 22

3.2. Has there been any custodial deaths under your direct charge?

Responses Number %
Yes 1
No 18
Can’t Say/ Wouldn’t say 3
Total 22

3.3. Are you aware of custodial deaths under any police personnel and circumstances of such

deaths?

Responses Number %
Yes 15
No 7
Can’t Say/ Wouldn’t say -
Total 22

3.4. Does the police station conduct a medical examination of the accused immediately after

arrest, as per the law?
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Can’t Say/ Wouldn’t say

3.5. Where is the medical examination of the arrested accused conducted?

Govt. Hospital/ Health
Clinics

Private doctors on panel of
the police dept.

3.6. Whether a copy of the medical examination is made available to the family of the arrested/

accused/ victim?

Can’t Say/ Wouldn’t say

3.7. Is there a procedure by which a copy of the medical examination of the victims of custodial
deaths is made available for research purposes?
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Responses Number %

Yes 9

No 10

Can’t Say/ Wouldn’t say 3
Total 22

3.8. Which of the factors stated below are responsible for deaths under police custody? Please
mark them in preferential order:
Reason 1st 2nd 3rd 4th Total
Preference Preference  Preference Preference
Belief in torture as a - 1 2 - 3
method to elicit

confession....
Bribery or inducement - - 1 - 1
Police sub-culture of 1 2 - - 3
violence
Lack of sensitivity - - 9 - 9

towards the human rights
of the arrested persons

1
1
1
(€]
(€]

Lack of awareness about
the police manual
provisions

Poor health of the 15 3 2 - 20
arrested
Suicide 3 13 4 - 20
No fear of being punished - - - - -
or losing job
Personal ego and biases - - - - -
Poor infrastructure/ - - 3 2 5
working conditions/ work

pressure/ stress of police
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force
Absence of anti-torture - - - 8 8
laws
Absence of periodical - - - - -
reinforcement of the need
to respect human rights
Absence of significant - - - - -

societal pressure

Any other factor - - 5 4 4
All of the above - - = - -
No response - - - - B
Total 19 19 19 19 22

SECTION 4: PERCEPTION OF THE VICTIMS SOCIAL BACKGROUND

4.1: In your opinion whether most victims of custodial deaths belong to:

Settlement Type Number %
Rural/Village 14
Urban/City 1
Bothaand b 5
Can’t Say/ wouldn’t say 2
Total 22

4.2. Which socio-economic background most victims of custodial death under police belong to:
Group Number %
Economically Weaker Section 9
Economically Weaker Section of -
OBC, ST, SC and Minorities

very poor and illiterate 7
Can’t Say/Wouldn’t 6
Total 22
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SECTION 5: PERSONAL INFORMATION REGARDING HUMAN RIGHTS
TRAINING

5.1 Did you attend human rights related training session in your career?

Can’t Say/ Wouldn’t say

5.2 What is the frequency of attending human rights-related training programme:

Once in a year

Rarely

Total

5.3. Month and Year of the last attended human rights training programmed by you:

Less than a year ago

5 to 10 years ago -

Undisclosed
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5.4. If the answer to 5.1 is yes, then which human rights organization (name) undertook the

training session?

National / State Human

Rights Commission

Police Department

Can’t Say/ N.A.

| Page

315



Appendix K -2

WEST BENGAL

TABULATION OF THE DATA OF THE JAIL OFFICIAL

SECTION 1: PERSONAL DETAILS
1.1.Name:

1.2.Rank:

1.3.Cadre:

1.4.Professional Experience:
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1.5. Year of Joining Services:
1.6. If Retired, Year:
1.7. Gender:

1.8. Caste/ Tribe:

1.9. Religion:
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1.10. Income:

1.11. Educational Qualification:

1.12. Settlement Type:

1.13. State/ Region/ Sub-region:

318
| Page




SECTION 2: PERCEPTION OF CUSTODIAL DEATHS IN THE REGION

2.1. Do you think that there is a rising graph of custodial deaths within jail premises during the

last decade of 2009-18?

Yes 9
No 17
Can’t Say/ Wouldn’t say 3

2.2. Which particular jail in the state has the highest number of deaths?

Presidency Correctional 3
Home
Alipore Central 1
Correctional Home
Can’t Say/ Won’t Say/ 25
Undisclosed

2.3. Which wards in your jail has the highest number of deaths over the last decade?

In washrooms 1
Hospital Wards 7
Under Trial Wards 1
Can’t Say/ Won’t Say/ 20
Undisclosed

2.4. Whether the wards in jail are formally/informally classified on the basis of any criteria like

class, caste, nature of the crime, gender, LGBTQ, etc.

| Page
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Yes 11
No 14
Can’t Say/ Wouldn’t say 4

2.5 (a). Any specific sub-region that has reported a high number of prisoners and a high rate of

custodial deaths in jail.

Yes 3
No 19
Can’t Say/ Wouldn’t say 7

2.5(b). If yes name the sub-region

Kolkata 1

Siliguri 1

Can’t Say/ Wouldn’t say/ 27
N.A.

SECTION 3 - CAUSES OF DEATHS UNDER JUDICIAL CUSTODY
3.1. Has any incident of custodial deaths, under your charge, ever occurred during the period of

your professional life?

Yes 25
No 3
Can’t Say/ Wouldn’t say 1

w |
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3.2. Are you aware of such deaths under any other jail personnel and circumstances of such
deaths?

Yes 20
No 8
Can’t Say/ Wouldn’t say 1

3.3. Is there a protocol laid down to deal with an incident of custodial death in the jail manual

or in any government instruction?

Yes 29
No -
Can’t Say/ Wouldn’t say -

3.4. Is there a mandatory provision for conducting a medical examination of the deceased

prisoner?

Yes 29
No -
Can’t Say/ Wouldn’t say -

3.5. Is there a guideline necessitating a medical examination by an authorized medical doctor
before admitting the prisoner to the jail?

Yes 28
No 1
Can’t Say/ Wouldn’t say -

w |
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3.6. While in judicial custody in jail how frequently the medical examination of the prisoner is
conducted?

On a monthly basis 5
Every three months 2
twice in a year 1

Once in a year -

None of the above 18
Can’t Say 3

3.7. Whether a copy of medical examination is made available to the family of convict/accused/

victim?

Yes 12
No 16
Can’t Say/ Wouldn’t say 1

3.8. Is there a procedure by which a copy of the medical examination of the victims of custodial

deaths is made available for research purposes?

Yes 12
No 14
Can’t Say/ Wouldn’t say 3

3.9. Whether a copy of medical examination of victim in custodial death is made available to the

family of the victim?

Yes 12

w
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No

Can’t Say/ Wouldn’t say

Total

16
1
29

3.10. Which of the factors stated below are responsible for deaths under police custody? Please

mark them in preferential order:

Reason

Belief in torture as a method to
elicit confession....
Bribery or inducement
Jail sub-culture of violence
Lack of sensitivity towards the
human rights of the arrested
persons
Lack of observance of the jail
manual provisions
Poor health of the arrested
Suicide
No fear of being punished or
losing job
Personal ego and biases
Poor infrastructure/ working
conditions/ work pressure/
stress
Absence of anti-torture laws
Absence of periodical
reinforcement of the need to
respect human rights

Absence of significant societal

1st

Preference

2nd

Preference Preferenc

3rd

e

4th

Preferenc

e

Total

19
17

11
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pressure
Poor training of jail officials - - 2 2 4
Fight amongst prisoners - 1 6 1 8
Any other factor 1 - - 2 3
All of the above - - - - -
None of the above/ Can’t Say/ - - - - 9
Undisclosed/ No response

SECTION 4: SOCIO-ECONOMIC PROFILE OF THE PRISONERS

4.1: In your opinion whether most victims of custodial deaths belong to:

Rural/Village
Urban/City 2
Bothaand b 20
Can’t Say/ Wouldn’t Say

4.2. Which socio-economic background most victims of custodial death under police belong to:

Economically Weaker
Section

Economically Weaker 1
Section of OBC, ST, SC

and Minorities

Very poor and illiterate 9
Can’t Say/Wouldn’t Say 8
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APPENDIX K-3

WEST BENGAL

TABULATION OF THE DATA COLLECTED FROM UNDER-TRIAL AND
CONVICTED PRISONERS

SECTION 1: PERSONAL DETAILS

Age Bracket Number %
Under 18 - -
18-30 years 5 33
31-55 years 10 67
55+ years - -

Total 15 100

1.3.Gender:

Gender Number %
Male 14 93
Female 1 7
Other - -
Total 15 100

1.4.Income Group:

Class %
Lower 60
Middle 27

Upper 13
Total 100
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1.5.Caste:

Caste Number )

: 7
1.6.Religion:
Religion Number %
- -
- -
- -
- -
1.7.Education:
Level Number %
: 7
1 j
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1.8.Jail:

NET Number Y

Y0
Berhmpore Central Correctional 10 67
Home (Jail)

Presidency Central Correctional 5 33

Home (Jail)

1.9.Time spent in custody:

Time Spent %
Less than a year 13
1-5 years 27
6-10 years 33
10+ years 27
Total 100

SECTION 2: EXPERIENCE AND PERCEPTION OF PRISONS

2.1. Do you face any difficulties in accessing basic facilities, generally, such as sleeping,

hygiene, clothing, medical help, entertainment, contacting family members etc.?

Response Number %

5 33

No 7 47

Can’t Say/ Undisclosed 3 20
Total 15 100

2.2. Do you have accessibility to medical help (mental and physical)?

Response Number %

5 33

No 9 66

Can’t Say/ Undisclosed 1 7
Total 15 100

327
| Page



2.3. How frequently are the medical check-ups conducted in custody?
Frequency Number
Monthly -

Quarterly (once in three 5

months)

Annually -
As and when required 10
Total 15

2.4. Is there any doctor residing in the jail premises?

Response Number
Yes 5
No 9
Can’t Say/ Undisclosed 1
Total 15

2.5. If no (to Q. 2.4.) do doctors visit the prisoners?
Response
Yes
No

Can’t Say/ Undisclosed
Total

2.6. Do you get medicine in custody?

Response Number
Yes 6
No 7
Can’t Say/ Undisclosed 2
1Total 15

%

59
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2.7. Do psychiatrists or psychologists visit you in custody?

Response Number %
Yes 4 27
No 10 67
Can’t Say/ Undisclosed 1 6
Total 15 100

2.8. If yes (to Q. 2.7.), how frequently?

Frequency Number %
Monthly - -

Quarterly (once in three - -

months)

Annually - -
As and when required 2 50
N.A./ Can’t Say’ 2 50
Undisclosed
Total 4 100

2.9. Was there any medical check-up at the time of your admission into custody?

Response Number %
14 93
0 i -
Can’t Say/ Undisclosed 1 7
Total 15 100

2.10. How do the authorities treat the prisoners, generally?
Response Number %
Poorly 3 20
Satisfactorily 3 20
Well 5 33
Can’t Say/ Undisclosed 4 27
Total 15 100
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2.11. Are you allowed to meet your family members and friends?

Response Number %
: 7

2.12. If yes (to Q.2.11), how frequently are you allowed to meet your family members and
friends?

Frequency Number %

- -
:
: 9
1
6

Annually

As and when required or

the need arises
Can’t Say/ Undisclosed 1 9

2.13. Do you face the problems of over-crowding, unhygienic conditions, poor medical

infrastructure, poor diets in your jail?
Yes 7 47
No 5 33

Can’t Say/ Undisclosed 3 20
Total 15 100

2.14. From which social locations are the majority of the prisoners in your jail?

Response Number %
Economically Weaker Sections - -

Socially Marginalized - -
Communities such as
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S.C./S.T./OBCs/ Muslims/

Christians etc.

- -
All of the above 12 70
None of the above 2 13

Can’t Say/ Undisclosed 1 7

2.15. From which localities/ regions are the majority of the prisoners in your jail?

Locality/ Region Number %
N.A. 4 27
Neighbourhood Areas 7 46
Can’t Say/ Undisclosed 4 27
Total 15 100

2.16. Do you think the conditions and infrastructure of the jails is such that the prisoners
are affected adversely, mentally and physically?
Response Number %
Yes 7 47
\ 3 20
Can’t Say/ Undisclosed 5 33
Total 15 100

2.17. Do you think deaths in custody are related to the poor infrastructure and conditions
of living in the jail?
Response Number %
Yes 5 33
N 4 27
Can’t Say/ Undisclosed 6 40
Total 15 100
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2.18. Have you heard of deaths, particularly, by suicide in your jail?

Response Number %

7 47

No 2 13

Can’t Say/ Undisclosed 6 40
Total 15 100

2.19. What is the frequency of deaths in your jail in your estimation?
Response Number %
High 4 27
Low 7 47
Can’t Say/ Undisclosed 4 26
Total 15 100

2.20. How many prisoners have committed suicide during your stay in the jail?
Bracket Number %
1-3 3 20

7-10 = =

Over 10 = -
Can’t Say/ Undisclosed 12 80
Total 15 100

2.21. What do you think are the causes of custodial deaths? (Please mark preference)

Response 15t Preference 2" Preference 3" Preference

Poor Infrastructure
Intra-Inmate rivalry/ Fighting
Torture and inhumane
treatment from the authorities

Medical Negligence

Long Years of Under-Trial

332
| Page



Humiliation/ Shame/

Depression

Deeply Personal/ Can’t
Disclose
All of the above
None of the above
Can’t Say/ Undisclosed
Total

| Page
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APPENDIX K-4
WEST BENGAL

TABULATION OF THE DATA OF THE VICTIM’S FAMILIES

SECTION 1: PERSONAL DETAILS
1.1.Name:

1.2.Relationship with the victim:

1.3.Domicile:

1.4.Gender:

1.5.Current Place of Residence:
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1.6.Caste:

1.7. Income Class:

1.8.Settlement Type:
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Urban

Total

12

1.9.Sub Region:

SECTION 2: INFORMATION RELATED TO CUSTODIAL DEATHS

2.1. How did you learn about the arrest of the victim:

Response Number %
From the Police/Jail Authorities 3
The arrest was affected in front of the 3
family member
Do not remember/ Can’t Say -
Informally, from sources other than the 6
authorities
Total 12

2.2. Did Police or Jail official allow meeting with victim during custody:

Response Number %
Yes 3
No 8
Don’t Remember/ Can’t Say 1
Total 12

2.3. If you met him/her in police custody, please describe his/her physical and mortal condition

at that time?

Condition

Number

%

“Perfectly fine”/ ‘Okay’
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‘Contingent ailment upon arrest, but nothing 2
serious’/ ‘Ailment not inflicted by the police

personnel ™®

‘Not in a good condition due to probable and 2

alleged torture by the authorities’

N.A./ Can’t Say 8

Total 12

2.4. When did you learn about the death of your family member? Which year/ month/ date?

2.5. Where did you receive the dead body of the victim?

Place Number %

From the Jail/Police Authorities -

From Government Hospital 11
Neither of the Above -
Can’t say/wouldn’t say 1
Total 12

2.6. How did you come to know about the death of the victim?

Sources Number %
From the Jail/Police 6
Authorities
From the Hospital 3
Informally 2
Can’t say/ wouldn’t Say 1
Total 12

2.7. Did the police call you to the Police Station to inform you about the death or the police

Personnel visited your house to deliver the same?

% Generally ,and strictly of the nature of a fever, shock, cognitive dissonance but never physical harm, injury or
wound.
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%

Number
6
5
1
12

Responses
Yes
No
Can’t Say/ Wouldn’t say
Total

2.8. Did police or jail officials inform you about the reason for the victim's death?
Number %

9
3

Responses
Yes
No
Can’t Say/ Wouldn’t say
Total

12

2.9. If yesto 2.8, Please tell us the reason given by the police or jail official
Number

1

%

Reasons

Aggravation of pre-existing
morbidities like heart related
ailments, diabetes, mental
disorders, drug-related
dependency etc.

Debilitation contingent upon
arrest (including shock and
trauma, heart attack etc.)

Suicide

Inter-inmate rivalries amongst
the prisoners

Accidental

Can’t say/ wouldn’t say/ N.A.
Total

12

2.10. Whether the said reason was given to you verbally or in writing?
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Form of communication Number %
Orally 8
Written 2
N.A. 2
Can’t Say/ Won’t Say/ -
Undisclosed
Total 12

2.11. If in writing, do you have a copy of the SHO/ Jailer detailing the reason of death under

police or judicial custody?

Responses Number %
Yes 2
No 7
Can’t Say/ Wouldn’t say 3
Total 12

2.12. Was there any medical examination in your knowledge at the time of apprehension of the

victim?
Responses Number %
Yes 3
No 7
Can’t Say/ Wouldn’t say 2
Total 12

2.13. Did the police or jail authorities give a copy of the postmortem report of the victim?

Responses Number %
Yes 6
No 6
Can’t Say/ Wouldn’t say -
Total 12

2.14. Did you and your family members receive any compensation for custodial death of the

victim?




2.15. What do you think about the death of the victim in police/ judicial custody?
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Appendix K-5
TABULATION OF THE DATA OF THE CIVIL SOCIETY STAKEHOLDERS

WEST BENGAL

SECTION 1: PERSONAL DETAILS

1.1. Name:
1.2. Domicile (State):

Kolkata 14
Alipore 13
Srirampore 25

Not stated/ Undisclosed 11

1.3.Gender:

Male 40 64
Female 23 36

1.4.Age:

18-30 years 20 32
31-45 years 35 55
45+ years 8 13

341
| Page



1.5. Profession:

Profession Number %
Advocate & Lawyers 23 36
Activists (Affiliated to 15 24
organizations engaged with the
issue of custodial deaths)
Activists (Unaffiliated) 4 6
Journalists 2 4
Academics and Subject-Matter 13 21
Experts
Others 6 9
Total 63 100
1.6.Number of years of experience in dealing with cases of custodial deaths?
Brackets Number %
0-3 years 14 22
3-5 years 18 28
5-10 years 9 15
10+ years 16 26
Undisclosed 6 9
Total 63 100

SECTION 2: PERCEPTION AND EXPERIENCE OF CUSTODIAL DEATHS

2.1. Do you think there is a rising graph of custodial deaths during the last decade of

2009-18?
Responses Number %
Yes 54 85
No 2 4
Can’t Say/ Undisclosed 7 11
Total 63 100
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2.2. Is there a discrepancy between the actual number and the reported cases of custodial

deaths?
Yes 58 92
No 0 0
Can’t Say/ Undisclosed

2.3. If yes (to Q.2.2.), what are the causes of the same? (Please, indicate preference)

Loopholes in the juridical clauses/
definition of custodial death

Non-declaration due to ignorance 3 5 5 13

of the victim’s relatives and friends

Non-disclosure due to intimidation 9 6 4 19
by the authorities
Non-acknowledgment by the 9 11 5 25
authorities
Ineffective and Cumbersome - 3 8 11

Infrastructure of redressal

All of the Above - - - 21
None of the Above - - - 4
Can’t Say

2.4. In your experience, what are the chief causes of custodial deaths? (Please, indicate

preference)
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Belief in torture as a method to elicit 11 7 1 3 22
confession....

Bribery or inducement 9 7 2 1 19

Police sub-culture of violence 4 9 - 6 19

Lack of sensitivity towards the human 2 3 2 4 11

rights of the arrested persons
Lack of awareness about the police 1 1 1 2 5
manual provisions

Poor health of the arrested 3 2 5 4 14

Suicide 3 3 5 1 12

No fear of being punished or losing job - 1 3 - 4

Personal ego and biases 2 3 6 - 11

Poor infrastructure/ working - - 1 3 4
conditions/ work pressure/ stress of

police force
Absence of anti-torture laws - - 4 4 8
Absence of periodical reinforcement of 1 - 4 5 10
the need to respect human rights

Absence of significant societal pressure - - 2 3 5

Any other factor - - - - 3

All of the above - - - - 17

No Response - - - - 7

Total 36 36 36 36 63

2.5. In terms of geography, which type is more susceptible to custodial deaths?

Type Number %
Urban 9 14
Rural 7 11
Both 44 70
Can’t Say/ Undisclosed 3 5
Total 63 100
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2.6. In terms of their social positions, who is more susceptible to be victims of custodial

deaths?

Identity Number %
Economically Weaker 17 27
Sections
Socially Marginalized 10 16
Communities like SC/ST,

Religious Minorities

Illiterates 9 14

All of the Above 27 43

None of the Above - -
Total 63 100

2.7. Where, in your experience, are most of the custodial deaths concentrated?

Place Number %

Jails 25 40

Police Stations 14 22
Other 19 30

Can’t Say/ Undisclosed 5 8
Total 63 100

2.8. In your opinion, is there, generally speaking, a discrepancy between the actual and the

cited reasons for custodial deaths?

Response Number %

Yes 45 72

No 9 14

Can’t Say/ Undisclosed 9 14
Total 63 100

2.9. In your opinion, apart from the police and jail authorities, is there involvement of other

official personnels or non-official personnels in cases of custodial deaths?
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Yes 35 56
No 9 14
Can’t Say/ Undisclosed 19 30

2.10. If yes (to Q.2.9.), please specify:

Hospital Staff 5 14

Judicial Staff 8 24

Non-official groups and 11 31
personnel

Can’t Say/ Undisclosed 11 31

2.11. Do you think the provisions, in general, related to the avoidance and redressal of

custodial deaths, are followed?

Yes 3 4
No 56 89
Can’t Say/ Undisclosed 4 7

2.12. if yes (to Q2.11.), what do you think are the chief reasons of neglect towards the

respective provisions?

Inducement and Bribery 22 39

Absence of Societal 3 6
Pressure

General sub-culture of 8 14
violence
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Unawareness of the rights 3 6
of the prisoners
Lack of proper 1 2
Infrastructure
Disempowerment of the 16 28
agencies and organizations
which could increase
transparency
All of the Above 3 5
None of the Above - -
Total 56 100
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Appendix-L
JHARKHAND FIELD DATA
Appendix-L- 1
JHARKHAND

TABULATION OF THE DATA OF THE POLICE OFFICIAL

SECTION 1: PERSONAL DETAILS
1.1.Name:
1.2.Rank

Asst. Sub - Inspector -

Inspector/Dy SP 14
R R

Total 25

1.3.Cadre:

I L

State Services 25
I e I —

Undisclosed -

1.4.Professional Experience:

Below 5 Years 7
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Above 10 and less than 20 -

years

Undisclosed -

1.5. Year of Joining Services:
1.6. If Retired, Year:
1.7. Gender:

Male 23

Undisclosed -

1.8. Caste/ Tribe:

General 13
Total 25

1.9. Religion:

Hinduism 22

Christianity =

Buddhism -
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Doesn’t Ascribe -
I D

Total 25

1.10. Income:

e C o ] = e

Lower Middle-Class 8
I N

Upper-Class -
e

Total 25

1.11. Educational Qualification:

School Education 1

Post-graduate 5

Undisclosed 2

1.12. Settlement Type:

Rural 11

Semi-urban 8

Total 25

1.13. State/ Region/ Sub-region:
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SECTION 2: PERCEPTION OF CUSTODIAL DEATHS IN THE REGION
2.1. Do you think that there is a rising graph of custodial deaths under the police during the last
decade of 2009-18?

Responses Number %
Yes 1
No 21
Can’t Say/ Wouldn’t say 3
Total 25

2.2. Which subregion in the state is more prone to reports of incidents of deaths in police custody?

Place Number %

Naxal affected area 1

Tribal Areas 1

North Chotanagpur 1
(Hazaribagh)

Can’t Say/ Won’t Say/ 22
Undisclosed

Total 25

2.3. Which district in the state is more prone to reports of incidents of deaths in police custody?

Place Number %
Giridih 1
Bokaro 2
Can’t Say/ Won’t Say/ 22
Undisclosed
Total 25

2.4. Is it true that most of the victims of custodial deaths under the police in this state belong to
economically poor sections, particularly SC/ST/OBC/ Minorities?
Responses Number %
Yes 8
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No 12
Can’t Say/ Wouldn’t say 5)
Total 25

SECTION 3 - CAUSES OF DEATHS UNDER POLICE CUSTODY
3.1. Is there a special protocol laid down (in the police manual or otherwise) providing the

guidelines to deal with cases of custodial deaths under police?

Responses Number %
Yes 23
No 2
Can’t Say/ Wouldn’t say -
Total 25

3.2. Has there been any custodial deaths under your direct charge?

Responses Number %
Yes 1
No 24
Can’t Say/ Wouldn’t say -
Total 25

3.3. Are you aware of custodial deaths under any police personnel and circumstances of such
deaths?

Responses Number %
Yes 11
No 14
Can’t Say/ Wouldn’t say -
Total 25

3.4. Does the police station conduct a medical examination of the accused immediately after

arrest, as per the law?
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Responses Number %

Yes 23

No 1

As per requirement 1
Can’t Say/ Wouldn’t say -
Total 25

3.5. Where is the medical examination of the arrested accused conducted?

Place Number %
Govt. Hospital/ Health 24
Clinics
Govt. authorized private 1

hospitals/ health clinics
Private doctors on panel of -
the police dept.
All of the above, =
depending upon the
circumstances
Total 25

3.6. Whether a copy of the medical examination is made available to the family of the arrested/

accused/ victim?

Responses Number %
Yes 14
No 11
Can’t Say/ Wouldn’t say -
Total 25

3.7. Is there a procedure by which a copy of the medical examination of the victims of custodial
deaths is made available for research purposes?
Responses Number %
Yes 7
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No 8
Can’t Say/ Wouldn’t say 10
Total 25

3.8. Which of the factors stated below are responsible for deaths under police custody? Please

mark them in preferential order:

Reason 1st 2nd 3rd 4th Total
Preference Preference Preference Preference
Belief in torture as a 1 - 2 - 3

method to elicit

confession....
Bribery or inducement - - - - 0
Police sub-culture of - - - - 0
violence
Lack of sensitivity towards 1 - 5 2 8

the human rights of the
arrested persons

Lack of awareness about - 2 2 9 13
the police manual

provisions
Poor health of the arrested 4 13 3 - 20
Suicide 16 6 - - 22
No fear of being punished 1 - 2 3 6
or losing job
Personal ego and biases - - - 5 5
Poor infrastructure/ - 2 7 2 11

working conditions/ work
pressure/ stress of police
force
Absence of anti-torture - - 1 1 2
laws
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Absence of periodical - - 1
reinforcement of the need
to respect human rights
Absence of significant - - 1 -

societal pressure

Any other factor - 5 - .
All of the above - - - -
No Response 2 2 2 2
Total 25 25 25 25

SECTION 4: PERCEPTION OF THE VICTIMS SOCIAL BACKGROUND

4.1: In your opinion whether most victims of custodial deaths belong to:

Settlement Type Number %
Rural/Village 6
Urban/City -
Bothaand b 14
Can’t Say/ wouldn’t say 5
Total 25

4.2. Which socio-economic background most victims of custodial death under police belong to:

Group Number %
Economically Weaker 5

Section
Economically Weaker 1

Section of OBC, ST, SC
and Minorities

very poor and illiterate 7
Can’t Say/Wouldn’t 12
Total 25
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SECTION 5: PERSONAL INFORMATION REGARDING HUMAN RIGHTS
TRAINING

5.1 Did you attend human rights related training session in your career?

Responses Number %
Yes 21
No 4
Can’t Say/ Wouldn’t say -
Total 25

5.2 What is the frequency of attending human rights-related training programme:
Responses Number %
Once in a year 7

Once in a two year -

Rarely 14
Can’t Say/ Wouldn’t Say 4
Total 25

5.3. Month and Year of the last attended human rights training programmed by you:

Period Number %
Less than a year ago 5
Approx. over 1 year and 9

below 5 years ago

5 to 10 years ago 2
Over 10 years ago 3
Don’t remember/wouldn’t 6

say/ can’t say/ no response

Total 25

5.4. If the answer to 5.1 is yes, then which human rights organization (name) undertook the

training session?
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Appendix L-2
TABULATION OF THE DATA OF THE VICTIM’S FAMILIES

JHARKHAND

SECTION 1: PERSONAL DETAILS
1.10. Name:

1.11. Relationship with the victim:

1.12. Domicile:

1.13. Gender:
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1.14. Current Place of Residence:

1.15. Caste:

Income Class:

1.17. Settlement Type:
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1.18. Sub Region:

SECTION 2: INFORMATION RELATED TO CUSTODIAL DEATHS

2.1. How did you learn about the arrest of the victim:

Response

Number

%

From the Police/Jail
Authorities

1

The arrest was affected in

front of the family member

Do not remember/ Can’t Say

Informally, from sources

other than the authorities

Total

2.2. Did Police or Jail official allow meeting with victim during custody:

Response Number %
Yes -
No 2
Don’t Remember/ Can’t -
Say
Total 2

2.3. If you met him/her in police custody, please describe his/her physical and mortal condition

at that time?

Condition

Number

%

“Perfectly fine”/ ‘Okay’

‘Contingent ailment upon

arrest, but nothing serious’/
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‘Ailment not inflicted by the

police personnel '

‘Not in a good condition due to 1
probable and alleged torture by

the authorities’

N.A./ Can’t Say 1

Total 2

2.4. When did you learn about the death of your family member? Which year/ month/ date?

2.5. Where did you receive the dead body of the victim?

Place Number %
From the Jail/Police 1
Authorities
From Government Hospital 1
Neither of the Above -
Can’t say/wouldn’t say -
Total 2

2.6. How did you come to know about the death of the victim?

Sources Number %
From the Jail/Police -
Authorities
From the Hospital 1
Informally 1
Can’t say/ wouldn’t Say -
Total 2

57 Generally ,and strictly of the nature of a fever, shock, cognitive dissonance but never physical harm, injury or
wound.
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2.7. Did the police call you to the Police Station to inform you about the death or the police

Personnel visited your house to deliver the same?

Responses Number %
Yes -
No 2
Can’t Say/ Wouldn’t say -
Total 2

2.8. Did police or jail officials inform you about the reason for the victim's death?

Responses Number %
Yes 1
No 1
Can’t Say/ Wouldn’t say -
Total 2
2.9. If yes to 2.8, Please tell us the reason given by the police or jail official
Reasons Number %
Aggravation of pre-existing -
morbidities like heart related
ailments, diabetes, mental
disorders, drug-related
dependency etc.
Debilitation contingent upon 1
arrest
Inter-inmate rivalries amongst -
the prisoners
Accidental -
Can’t say/ wouldn’t say/ N.A. 1
Total 2
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2.10. Whether the said reason was given to you verbally or in writing?

Form of communication Number %

Orally 2

Written -

N.A. -

Can’t Say/ Won’t Say/ -

Undisclosed

Total 2

2.11. If in writing, do you have a copy of the SHO/ Jailer detailing the reason of death under
police or judicial custody?

Responses Number %
Yes -
No -
Can’t Say/ Wouldn’t say 2
Total 2

2.12. Was there any medical examination in your knowledge at the time of apprehension of the
victim?

Responses Number %
Yes -
No 2

Can’t Say/ Wouldn’t say -
Total 2

2.13. Did the police or jail authorities give a copy of the postmortem report of the victim?

Responses Number %
Yes -
No 2
Can’t Say/ Wouldn’t say -
Total 2
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2.14. Did you and your family members receive any compensation for custodial death of the

victim?
Responses Number %
Yes -
No 2
Can’t Say/ Wouldn’t say -
Total 2

2.15. What do you think about the death of the victim in police/ judicial custody?

Reasons Number %

Due to poor health issues -

Due to police torture 2

Due to suicide -

Due to being poor -

Due to being from -
marginalized communities
such as
SC/ST/Minorities/OBC etc.

All of the above -

None of the above -

Can’t Say/ Won’t Say/ -
Undisclosed

Total 2
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JHARKHAND

Appendix L 3

TABULATION OF THE DATA OF THE CIVIL SOCIETY STAKEHOLDERS

1.1. Name:
1.2. Domicile (State):

SECTION 1: PERSONAL DETAILS

1.3.Gender:

Ranchi 24
Khunti 6
Dhanbad 15
Ramgarh 12
Jamtara 7

Male

40

6

Female

1.4.Age:

24

38

18-30 years 26 41
31-45 years 11 17

45+ years 14 22
Undisclosed 13 20
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1.5. Profession:

Advocate & Lawyers 17 26

Activists (Affiliated to organizations 20 31
engaged with the issue of custodial deaths)

Activists (Unaffiliated) 2 4

Journalists 7 11

Academics and Subject-Matter Experts 1 2

Others 17 26

1.6.Number of years of experience in dealing with cases of custodial deaths?

0-3 years 20 31
3-5 years 11 17
5-10 years 16 25
10+ years 9 15
Undisclosed 8 12

SECTION 2: PERCEPTION AND EXPERIENCE OF CUSTODIAL DEATHS

2.1. Do you think there is a rising graph of custodial deaths during the last decade of
2009-18?

Yes 29 45
No 11 17
Can’t Say/ Undisclosed 24 38
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2.2. Is there a discrepancy between the actual number and the reported cases of custodial

deaths?
Responses Number %
Yes 41 64
No 9 14
Can’t Say/ Undisclosed 14 22
Total 64 100

2.3. If yes (to Q.2.2.), what are the causes of the same? (Please, indicate preference)

Causes 8! Z gy Total
Preference Preference Preference
Loopholes in the juridical clauses/ 1 - 4 5
definition of custodial death
Non-declaration due to ignorance 6 6 5 16
of the victim’s relatives and friends
Non-disclosure due to intimidation 4 4 3 10
by the authorities
Non-acknowledgment by the 8 8 3 18
authorities
Ineffective and Cumbersome 2 3 6 11
Infrastructure of redressal
All of the Above - - - 14
None of the Above - - - -
Can’t Say - - - 6
Total 21 21 21 41

2.4. In your experience, what are the chief causes of custodial deaths? (Please, indicate

preference)

Reason

1st

Preference

2nd

Preference

3rd

Preference

4th

Preference

Total
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Belief in torture as a 10 6 2 1 19
method to elicit
confession....
Bribery or inducement 12 11 4 - 27
Police sub-culture of 7 1 5 1 13
violence
Lack of sensitivity towards 5 3 2 3 13
the human rights of the
arrested persons
Lack of awareness about - 1 3 1 5
the police manual
provisions
Poor health of the arrested 1 3 - 6 10
Suicide 2 4 1 3 10
No fear of being punished - - 5 2 7
or losing job
Personal ego and biases 4 6 2 9 21
Poor infrastructure/ - - 1 2 3
working conditions/ work
pressure/ stress of police
force
Absence of anti-torture - 1 3 1 5
laws
Absence of periodical - 3 7 7 17
reinforcement of the need
to respect human rights
Absence of significant - 2 6 5 13
societal pressure
Any other factor - - - - 3
All of the above - - - - 8
No Response - - - - 12
Total 41 41 41 41 64
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2.5. In terms of geography, which type is more susceptible to custodial deaths?

Type Number %

Urban 26 40

Rural 9 15

Both 20 31

Can’t Say/ Undisclosed 9 14
Total 64 100

2.6. In terms of their social positions, who is more susceptible to be victims of custodial
deaths?

Identity Number %
Economically Weaker 13 20
Sections
Socially Marginalized 11 17

Communities like SC/ST,
Religious Minorities

Illiterates 7 11

All of the Above 26 41
None of the Above 7 11
Total 64 100

2.7. Where, in your experience, are most of the custodial deaths concentrated?

Place Number %

Jails 21 33

Police Stations 14 22
Other 17 26

Can’t Say/ Undisclosed 12 19
Total 64 100

2.8. In your opinion, is there, generally speaking, a discrepancy between the actual and the

cited reasons for custodial deaths?
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Yes 36 56
No 12 19
Can’t Say/ Undisclosed 16 25

2.9. In your opinion, apart from the police and jail authorities, is there involvement of other
official personnels or non-official personnels in cases of custodial deaths?

Yes 33 52
No 14 22
Can’t Say/ Undisclosed 17 26

2.10. If yes (to Q.2.9.), please specify:

Hospital Staff 7 22

Judicial Staff 7 22

Non-official groups and 16 50
personnel

Can’t Say/ Undisclosed 3 6

2.11. Do you think the provisions, in general, related to the avoidance and redressal of
custodial deaths, are followed?

Yes 6 g
No 45 70
Can’t Say/ Undisclosed 13 21

2.12. if no (to Q2.11.), what do you think are the chief reasons of neglect towards the

respective provisions?
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Reason Number %
Inducement and Bribery 6 13
Absence of Societal 3 8
Pressure
General sub-culture of 5 11
violence
Unawareness of the rights 1 2
of the prisoners
Lack of proper - -
Infrastructure
Disempowerment of the 5 11
agencies and organizations
which could increase
transparency
All of the Above 25 55
None of the Above - -
Total 45 100
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Appendix M: Prison occupancy and inmates

STATE/UT-WISE INMATES IN PRISONS DURING 2008-18

Available Capacity Inmate Population Occupancy Rate %
YEAR |STATE Femal

Male |Female| Total | Male ; Total Male % | Female %
Bihar 30820 1065 31885 36480| 1229 37709 118.4 115.4
Jharkhand 12310 521| 12831 17751 652 18403 144.2 1251

2008  |\West
Bengal 18880 1592| 20472 18807 1423 20230 99.6 89.4
All India 279007 18770| 297777 368824| 15929 384753 132.2 84.9
Bihar 31104 1074| 32178 32685| 1026 33711 105.1 95.5
Jharkhand 12400 546| 12946 16545 651 17196 133.4 119.2

2009 |west
Bengal 18880 1592| 20472 16471| 1115 17586 87.2 70
All India 287111 19941| 307052 361563| 15406/ 376969 125.9 77.3
Bihar 32027 1092| 33119 28808 892 29700 89.9 81.7
Jharkhand 12310 S574| 12884 17335 707 18042 140.8 123.2

2010 |\West
Bengal 18880 1592| 20472 17366 1153 18519 92 72.4
All India | 299310 21140| 320450 353961| 15037| 368998 118.3 71.1
Bihar 32638 1136| 33774 27151 881 28032 83.2 77.6
Jharkhand 12341 607| 12948 15868 718 16586 128.6 118.3

2011  |\West
Bengal 19060| 1612| 20672 18351 1157 19508 96.3 71.8
All India 309646| 23136| 332782 356902| 16024 372926 115.3 69.3
2012 |Bihar 33945 1162| 35107 27622 928 28550 81.4 79.9
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Jharkhand 13226 696 13922 16587 744 17331 125.4 106.9
West
Bengal 18774 1523| 20297 19116 1315 20431 101.8 86.3
All India 318857 24312| 343169| 368184| 16951| 385135 1155 69.7
Bihar 34446 1235 35681 30159 1100 31259 87.6 89.1
Jharkhand 13526 717 14243 14243 850 15093 128.4 118.5
2013  [\West
Bengal 19062 1523| 20585| 21385| 1393 22778 112.2 91.5
All India 323573| 24286| 347859| 393804| 18188 411992 121.7 74.9
Bihar 35916 1289| 37205| 30204| 1091 31295 84.1 84.6
Jharkhand 13646 717| 14363 16823 865 17688 123.3 120.6
2014 |\West
Bengal 19393| 1523 20916 18752 1317 20069 96.7 86.5
All India 331349 25212| 356561| 400855| 17681| 418536 121 70.1
Bihar 36449 1360| 37809| 27527 891 28418 75.5 65.5
Jharkhand 14666 742| 15408 16751 862 17613 114.2 116.2
2015 |\West
Bengal 19493 1423| 20916| 20017| 1506 21523 102.7 105.8
All India 341318| 25463| 366781| 401789| 17834| 419623 117.7 70
Bihar 36449 1360| 37809| 31974| 1128 33102 87.7 82.9
Jharkhand 14680 793| 15473 16385 788 17173 111.6 99.4
2016 |West
Bengal 19523 1423| 20946| 21247| 1722 22969 108.8 121
All India 354808| 26068| 380876 414505| 18498 433003 116.8 71
Bihar 38387 1526| 39913| 38688| 1498 40186 100.8 98.2
2017 Jharkhand 14943 826| 15769 17328 823 18151 116 99.6
West
Bengal 19887 1885| 21772 21613| 1479 23092 108.7 78.5
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All India 364573| 27001| 391574| 431823| 18873| 450696 118.4 69.9

Bihar 39875 1566| 41441 37322 1363 38685 93.6 87

Jharkhand 15243 851 16094 19673 956 20629 129.1 112.3
2018  |\West

Bengal 19887 1885| 21772 21613| 1479 23092 108.7 78.5

All India 368962 27261| 396223| 446842| 19242 466084 121.1 70.6
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Annexure -1
Permission letter of West Bengal Government to conduct interview

GOVERNMENT OF WEST BENGAL
DIRECRATE OF CORRECTIONAL SERVICES
JESSOP BUILDING, 1ST FLOOR
63, N.5. ROAD, KOLKATA -700001
E-mail: dgigcs.dcs-wb@gov.in

Memo. N0.263/ DCS-16011 (99)/1/ 2020-SECTION (DCS)-DCS Dated: 02.03.2021

To

Prof. (Dr.) Anwar Alam,

Project Director & Distuengist Fellow,
Policy Perspectives Foundation

(Email id:policyperspective@gmail.com)

Sub: Allowing the researchers of Policy Perspectives Foundation to meet with
the official of Correctional Homes of WB for a NHRC sponsored project
titled "CUSTODIAL DEATHS TRENDS AND PATTERNS IN
JHARKHAND, BIHAR AND WEST BE G~L" (2009-2018).

Ref: His gmail dt.16.12.2020.

With reference to above, the undersigned has approved his proposal
regarding 'allowing the researchers of Policy Perspectives Foundation to meet
with the official of Correctional Homes of WB with a set of questionnaires for
discussion for NHRC project titled "CUSTODIAL DEATHS TRENDS AND
PATTERNS IN JHARKHAND, BIHAR AND WEST BENGAL" (2009-2018)
by maintaining the following!? conditions:

* No photography / videography will be allowed inside the Correctional
Homes of WB. « Photo identity proof will be shown at the time of entry inside
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Correctional Homes of WB. :«.. Discussion will be held only the office

chamber of Correctional Homes of WB.

Under the above circumstances, he is requested to instruct the researcher
to contact with the Superintendent of Correctional Homes of West Bengal as per

enclosed list for fixing up date for the said purpose.

ADG & IG of Correctional Services, WB
Memo. No0.263/1(69)/ DCS-16011(99)/1/2020-SECfION(DCS)-DCS Dated:
02.03.2021 Copy forwarded for information to:
I. Akoijam Surajit Singh, Coordinator cum researcher, Policy Perspectives
Foundation, New Delhi (Email id:akoijamppf@gmail.com).
2. All AlsG of Correctional Services, WB
3. All DIsG of Correctional Services, WB

4. The Superintendent of all Correctional Homes of WB.

ADG & IG of cor~onal
Services, WB
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Annexure — 2
District wise custodial death RTI Reply from Bihar Human Right Commission dated 2/11/2020
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Number of District wise Custodial Deaths cases taken
in cognizance by the Bihar human Rights Commission

(BHRC) for the years 2009 to 2018.
S.No. Districts

«

1 Araria
2 Aurangabad
3 Arwal
4 Banka
5 Begusarai
6 Bhabhua
7 Bhagalpur
8 Bhojpur
9 Buxar
10 Darbhanga
11 East Champaran
12 Gaya
13 Gopalganj
14 Jamui
15 Jehanabad
16 Katihar
17 Khagaria
18 Kishanganj
19 Lakhisarai
20 Madhepura
21 Munger
22 Muzaffarpur
23 Nalanda
24 Madhubani
25 Nawada
26 Others
27 Patna
28 Purnia
29 Rohtas
30 Saharsa
31 Samastipur
32 Saran
33 Shekhpura
34 Sheohar
35 Sitamadi
36 Siwan
37 Supaul
38 Vaishali
39 West Champaran

<D
23
24
9
24
43
19
60
57
24
29
62
54
18
14
22
38
25
9
15
23
23
88
40
30
21
16
126
22
33
24
24
65
3
10
33
35
19
34
47
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Annexure 3:
Custodial death RTI Reply from Beur Central Jail, Patna, Bihar dated 4 .11. 2020.
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01. | Number of jail wise custodial deat_hs cases registered | years | No of Custodial deaths
with Bihar Correctional services for the Years 2009 to [ 2009 | 13
2018 2010 (07
2011 09
2012 11
2013 |08
2014 10
2015 [19
2016 |07
2017 |13
2018 (23
02. | Number of district wise conviction of jail personnel for
committing offences/ excesses resulting in deaths of NIL
the suspects/prisoners in their custody for the years
2009 to 2018.
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Annexure 4: RTI Reply from Jharkhand
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To, 09-11-2020
The Superintendent of Police

Giridih, Jharkhand

By- appropriate medium

Context-Office of The Superintendent of Police memo 2720/general section dated 19-10-2020

Subject-Seeking Information regarding Custodial death Cases Under RTI act,2005(Section 6) by Manika Malhotra J-
5 First Floor,Near foot prints play school,green park extension,New Delhi

Respected Sir,

With reference to the above captioned subject that Custodial Death are one of a very serious matter of concern for
any police stations across the country, though it has been observed that large number of such incidents are
growing exceedingly throughout the nation. Muffasil PS,Giridih on very strict note is following specified rules and
reguiation guided accordingly in Prisoner act. So,as far as the said subject are detailed our concerned PS have no
such incidents.

Yours Singerely

i

PSI Sunny Suprabhat
Muffasil Police Station, Giridih
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I.Number of police station wise custodial deaths cases registered with the state
crime records Bureau for the years 2009 to 2018.

Ans-Narayanpur ns-01

2.Number of district wise conviction of police personnel for committing
offences /excesses resulting in deaths against suspects/prisoners in their custody
for the years -2009 to 2018.

Ans-Nil

3. Number of district wise judicial enquiries taken up by the magistrate/judge
against the police personnel involved in an incident of custodial death in their
custody for the years -2009 to 2018

Ans-01
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Annexure 5: RTI Reply from West Bengal

427
| Page



Phane No. (133-2252.5

- (RAZLSWD@ ama.. com

CORRIGENDUM

a

No. 5620 Date: 01.10.2019

In partiabmodification of this Direciorale carlier Order No. 4056 dated- 154 07.2019, following points are
" hercby amended.

e 1. The Designated SPI0s in ¢
Coatroller, as the case

.)LL[ of Tub Correctional Hlomes shall be read as "The Controller nrz\ss'ct’am
sy be”. e

2. The Office of the Appeliate Autharity (£ Midnapore Central Correctional Houe Circle shall be read as |
' “Ashok Nagar, PO- Midnapore, Dist- Midnapore, PIN-721101.
Phone No. - 03222-275303

All other particulars remiain the same.

o FeA K&\\”\

= : ARUN KUM k’(,um/\
U ! 05D & Ex-Officio DG & 1G of Correctional Services
West Pengal

“Memo, No. 5620/1/RTI-15/15 : Date: 01.10.2019

“

Copy ferwarded for inful mation and necessary action to the
1. Stare ChiefInformation Commissionar, West Bengal Information Commission,
Khadya Bhaban, 11A Mirja Ghalib Streel, Kolkata-70007 !
" 2. Principal Secretavy te Uie Govt, of WB, Department of Correctional Administration,
LThis hasa veference o No. 776-DCA dt-22.07.19 of Deptt. of Correcticnal ’\dmnn\u.lll')n
3. P.S. to MIC, Department of Corvectional Administration,
4. All Additionai Inspecrors General of Correctional Services, WIS,
5.7 All Deputy Inspectors General of Carrectional Services, WB .
6. Superintendent, all Correctional Homes. :
7. Director, Regional Insutute of Correctional Administration, Dutn Dum,
2. Principal, Training Institute, Mid:apore,
9. Chief Probation cum Alter Care Officer.
10. Manager, Press & Forms.
11. Manager, Jail Dipaot.
12. PA te IG of Correction! Dervives, Wil,
13 Guard File. \/’\ ‘*"f{
\‘\ \\ “‘n
ARUN KUMARTG !’I 1
08D & Lx-0fticio DG & 1G ¢F Correcuonal Services
West Bengal &
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YT e

™ st e
;al ai unCentra'(._‘orrvctmnal Homn n'de g

37. Jalpaiguri Central Jupes Jatendsnt
Correctional Home ', Jalpaiguri, PIN- (North) of = ‘l p.0. - Siliguri,
'] 735101. Correctwna! Distric
- A e Ph- 03561-2 232007 Services, WB Darjee
36| Coochbehar District - Superintendent | PO-& Dist. - Cooch 73400
Correctional Home behar, PIN-736101. ! Ph-03
e R [ Ph-03582-222206
\—39. \7Darjeeling District | Superintendent P.0. & District- |
Correctional Home A , Darjeeling, £1N-
° ¢ 734101,
RS Ph- 0354-2254631 |
Ahpurduar District Supennn.ndem P.0.-Alipurduar
Correctional Home Court, Dist. -
Alipurduar, PIN- .
b ¢ ‘ 736122, 1
\ Ph- 03564- -255127 i

[ PO.& Distri trict-

| ISR~ rm e
41. Kalimpong District | Superintendent [P 0.- Kalm'neng,,
Correctional Home l Dist. -Kalimpong,
! | PiN-734201.
y " | ph. 03552:255430 |
A2, Siliguri Special Superntendent P.O.-Slhgur'
- Correctional Home \ District-Darjeeling, |
\I PIN- 72401, |
B o] o | Ph-0353-2435850 |
Kursenng Sub T Superintendent PO Kmseong, ‘
Correctional Home ‘ District - |
' Darjeeling, PIN- |
| 734301, \
S o |Pn.03542330227
Dinhata Sub Superintendent p.0.-Dinhata, 1

| Correctional Home \

S| RS
'| Mathabhang'\ Sub
“ 1 Correctional Home

" Tufanganj Sub
Correctional Home

L o

T A —. B

-~ gosevintendent
|

“Supermienden

District -Cooch
Behar, PIN-

736135.

Ph- 03581-2555 255516 |
1’0 Mathabhangw ‘
‘District -Looch
Behar PIN-

735146
fk~03583-25§262

Sl PO-Mek
Dwtmd E
Qéwt,?m-

’}—035?4 255318
0. -Tulan
S P gam/
Lum“x:\c:ar.i’lx-
—J61-9

03w8_’ -244275

___.__——_.._,._.——

Additional 1.G.
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749, Qo District uarrecuon;xl Superintens
Home

' “| 50. Hooghly District ' Superintendé_ﬁg

Correctional Home

et s
Asansol Special Supenntendent
Correctional Home

IR ST
Bolpur Sub Correctional ! S!'permtendem
Heme {

R, oo ]
!i Rampurhat Sub Superintendent

\ Correctional Home ‘l
! |
!

S

S e e
54, | Durgapur Sub | Superintendent
l‘. rerrectional Home |
1 |
" $ }

55. [, Durg;[;ur Open_h

il Correctional Home .

'] i
1

-l

Home

[

"'_'“""‘—'“""—'_.'_"" TR g
Katwa Sub Correctional Supermtendem
Home i

|

T
Chnandannagore Sub

58. |
Correctional Home ‘1
o i

i p——

I
e
| Supermtendem
|
|

PRSI

Seramp'c;r; Sub
S .Correctional Home

_',,,_L,____,!_-_M_J, R
1 60. Arambagh Sub Superimenéezm
Correctional Home

,_.__._—»_..—-.___,__.,—_.

e

—"‘_'—"—'—'_."_'_ RN SR _’—__s'_"_ TRTR N
Kalna Sub Covrectional \ Superintendent p.0.-Kalna, Dlsmcr\

S pei_in_tend?;m.

| pn- 03211:2559

Rl % Al e SR .b;l'\C[ =
Frbhum, PIN-
731101
. Ph-03462:255209
5.0 & District -
| Honghly, PIN-
1 712103.
| ph. 3326802643
. P.O. Asansol,
l‘.l)istriu . Burdwan,
i PIN-713304.
- 03412252281
" p.c.-Bolpur,
District- Birboum,
PIN-721204.
| Ph-03463-221352
i £.0.-Rarapurhat, \
| District - wirbhum,
| PIN-731224
ph- 03461:255164
| P.0.-Durgapur,
! District -Burdwan,
pIN-7132! 4. |
2

| Guperintendsnt Q.-

| Ph-0343-2500862

| Rurdwan, PIN-
| 713408.

© | Ph-03454-255137

| P.O-Raiwa, pistrict
| . Burdwan, PHN-
713130,
| ph- 03453-25123
P.0.-Chandannagar,
\ Dist. - Heoghly, \
| piN-712136.
Ph- 033-26836007 '

e

P.0.-Serampore,
Dist, - Hooghly, \
| pin7 12201
| pi-033:26621485
Tp.0.-Arambagh.
‘ District - Hooghly, \
| PIN-712602. |
1L

A

IO
Burdwan Central

Correctional Home |

Premises

- \wB 7.0, & District- |

Burdwan, PIN- '

713101
Ph- 0342-2568817

P2
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%

%
; ST S R S el

| Other O, ices/ Public Authorities = ,_____.___.-_v_,.__’__ o Nl P b _‘_;‘k
61. - | Training Institute, Principal, T1, P.0-Midnapore, - | D.l. .of I Midnapore Cen
Midnapore | Midnapore . Dist.-Midnapore Correctional Correctional Hi

: (W), PIN-72110]. | Services Premises,
Ph-03222-297853 (Medinipur), P.0.-Midnapor:
i : i WB. | Dist.-Midnapoi

(W), PIN-7211
| Ph-03222-27¢

62. Regional lustitute of Director, RICA, 1, Reservoir Road, | OSD & Ex- Jessop Buildin
Correctional Dum Dum Dum Dum, Kolkata- | Officio DG &IG Floor, 63, N.S.
Administration, Dum 700028 of Correctional | Road, Kolkata:
; Dum | Ph-033-25296493 Services, WB 700001

63. . | Office of the Deputy Chief Probation 45, Ganesh 7 0SD & Ex- Ph- 033-2262.
Chief Probation cum cum After Care Chandra Avenue, | 1 Officio DG&IG Jessop Buildin
After Care Officer/ Chief | Officer Kolkata - 700013, | of Correctional | Floor, 63, N.§,‘
Probation cum After : Ph-033-22360455 | Services, WB Road, Kolkata

‘ Care Officer B B =l g 700001 %"
|64 Press & Forms Manager, Press & | 36, Judges Court - | Ph-033-2262

Forms Road, P.O.- Alipore,
¥ ‘Kolkata-700027.

65. Jail Depot, W | Manager, Jail Jessap Building, lﬁ—‘l
£ Dzpot Fioor, 63, N.S. |
; Road, Kelkata- |
: | 700061 ! ‘
o o \vhgsazedse0d | e

All concerned are inforimed,

A
1)\ 1
£
ARUN KUMARGUPTA
0SD & Ex-Officio DG &[G of Correcticnai Servic
West Bengal

* Menio No. 4056/RTI-15/15 ' Date: 24.07.20

Copy forwarded for information and necessary action to the -
1, State Chief Information Commissionar, West Bengal faformation Commnussion,
Khadya Bhaban, 114 Miria Ghalib Street, Kolkaia-70G071
2. Principal Secretary to the Gort, of Wil Department of Correctional Adminstration.
This has a reference to o, 776-DCA At-22.07.19 of Daptr. of Correctional Admintstration.
P.S. ta MIC, Department of Car-cetional Administration. .
All Additional Inspectors General of Gorrectional Services, WB.
All Deputy Inspectors General of Correctional Services, WB
Superintendent, all Correctional Homes.
Director, Regional Institute of Correctional A¢ministration, Dum Dum.
Principal, Training Institute, Midnapare.
Chief Probation cum After Care Officer.
10. Manager, Press & Forms:
11, Manager, |ail Depot.
12. PA to 1G of Correctional Secvices, WB.

. : 13 e
13. Guard File. / e \’\
L A \m 3
£ ) / ’)/
: ARUN KUMAR GUPTA

~ 0SD & Ex-Officio DG & 1G of Correctional Serv
West Bengal

L@ Ee AW

Pay
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The Right to Information Act 2005 =
Application for obtaining information

From

Manika Malhotra

J-5 First floor, near
footprints play school,
Green Park extension.
New Delhi-110016

To
The Public Information Officer
TO
THE DIRECTOR GENERAL OF CORRECTIONAL SERVICES (SPIO)
WEST BENGAL
JESSOP BUILDING,
FIRST FLOOR 63,
NETAJI SUBHAS ROAD,
KOLKATA PIN CODE - 700001

SUB : Information Regarding - Information regarding Custodial Death cases
in West Bengal

Dear Public Information Officer:

Under the Right to Information Act 2005,Section 6, T need some information. The
details of the information are as follows

1. Details of the applicant

Name: Manika Malhotra
Email: manikaa.18@gmail.com

Address: |-5 First floor, near footprints play school, Green Park extension. New
Delhi-110016
r.5.W.B.

Phone: 9910433961
W cciem/1e, sele| 2o
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Phone No. ©
Orier N

In pursuance of Department of Correctio
IG of Correctional Services, West Bengal has bee

Officers and Appellate Authorities for different Pub!

of Correctional Services, West Bengal ;

2

1plezsed to designate the below menti

wl Administration No. 776-DCA dt- 22.07.19, 0SD & Ex-Officio DG &
oned State Public Information
ic Authorities/ Subordinate Offices under control of Directorate

SL.No. | Name of the Office/ | Designated State | Gfco Address of i Designated Office Address of
Public Authority Public 1 SPID i Appellate AA ¢
information ; Authority under 3
3 A Officer under RTi | | RTI Act, 2005 W
2 Act, 2005 Y~ YR, S B
1. ° | Directorate of Addl. i.G. {South) | lessep Building, 1 | OSD & Ex- Jessop Building, 15
Correctional % of Correctinnal ! riour, 63, N.S. Officio DG & 1G Floor, 63, N.S.
E< | Services, WR Services, WB 1 Rozd, Kolkata- | of Correctional | Road, Kolkata-
| Head Quarter 4 TOO00 ] | Services, Wi 700001
J i _[Ph-033-22625697 | 1 Ph-033-22625604
Presidency Correctionui Home Circle ssowses, o~ 3 L i o :
2. I Presidency [ Superintendent | P.0- Alipore, D.LG. of Jessop Building, 15t
Correctional Home Kolkata-700027. Correctional Floor, 63, N.S.
Feg . ! .1 Ph-033-24791854 | Services Road, Kolkata-
,! 3% | Howrah District Superiniendent 130, P.K. Banerjee {(Presidency), 700001
| Correctional Home Road, P.O-Howrah, | WB. f Ph-033-226% 7229 |
bis PIN-711101. s
| o ..|Ph033-26382910 | ;
4. ! Alipore Women's Superintendent P.G.- Alipore, | |
| Correctional Home . Keikata-700027, |
l 2 L Pi- 033-24791202 '
5, | Uluberia Sub * |-Superintendent [ P.O.-Ulubera, | ’

Correctional Home

! District - Howrah, !
{ PIN-711313, j
LPh-033:26610208 |

Baruipur Centrei Correctional Home Cir_(jé

| I Sub Correctional
| Home

f |

6. Baruipur Ceritral Superi: . tendent: ri‘éﬁ;:‘wln, bDhopagachs, l D.LG. of
Correctional Home Earuipur, PO.- Correctional’
i Bamangachi, Knlkata- | Services
700144 | (Presidency),
T Diamond Harbour. | Superiiiencent | P.O-Diamond WB.

Haibour, hsirice - !
i South %4 Parganus, |
PIN-742331, |
5608 |

Ph-03174-255604 | =

Dum Dum Central Correctional Home Circle

—

-8, Dum Dum Central | Superintendent
Correctional Home

| |
{ | J
|

[

e

0.~ bum Dum’
[ Canty, Kolkatas
702028,

Ph: 032-25296370,

| D.AG. of

I Correctinnal
Servives {1
Dumt, W 8,

] Krishnanagar | Supe:intendent
| District
Correctional Home

| I

| Superintendent

B
|
| [m

Barrackpore

PA.-Krishnanagar,
District - Nadia, PIf,-
| 741101,

Ph-03472-250347

| :
[
|

i

* T Regional Institute

o CH—
LoBarrackpore, | DG of

Jessop Building, 1%
Fleor, 63, N.S.
Road, Kolkata-
700001
Ph-033-2262 7229

“ of Correctional
Administration,

i Dum Dum,
1, Reservoir Road,
Kolkata-700028
Ph-032-25296493

r——cnlee Y o

e _Re_;.'io—ﬂarlnstifﬁ‘t_e_j

i Lo AL,
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2. Period to which the information relates: N/A
3. Details of Information

Under the Right to Information Act 2005, Section 6, I need some information. The
details of the information are as follows:

3. Number of Jail wise custodial deaths cases registered with West Bengal State
Correctional Services for the years 2009 to 2018.

5. Number of district wise conviction of Jail personnel for committing offences/
excesses resulting in deaths of the suspects/prisoners in their custody for the
years 2009 to 2018.

6. Number of district wise judicial enquiries taken up by the magistrate/judge
against the jail personnel involved in an incident of custodial death in their
custody for the years 2009 to 2018.

4. Application fee details
Encl. Application Fee of Rs 10/- By Court Fee Stamp
5. Below Items are for your kind information and consideration

a. As per section 6(3) of the RTI Act 2005, In case, the requested information is
held by another public authority,I request the PIO to transfer the application
or part of it within FIVE days and immediately inform me about such transfer.
b. As per section 7(3) of the RTI Act 2005, In case, there are further fee required
to provide the requested information, I request the PIO to inform me of the
additional fee amount along with the calculations made to arrive at the
amount.

C. As per section 7(8)(iii) and 7(3)(ii} of the RTI Act 2005, T request the PIO to
inform me of the particulars of First Appellate Authority.
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6. Declaration

I declare that I am a citizen of India.

Yours faithfully,

P icls

Tuesday, September 29th 2020

963114
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File No. DCS-12099/37/2020-SECTION(DCS)-DCS (Computer No. 318562 ) 1

GOVERNMENT OF WEST BENGAL
DIRECTORATE OF CORRECTIONAL SERVICES

JESSOP BUILDING, 1% FLOOR, 63, N.S.ROAD

KOLKATA-700001
Phone No. 033-2262-5694/7233, Fax-033-2262-5604
Email- dg.igcswb@gmail.com
=5 NOV 2000
Memo. No.L 252 /RT|-45/19 Pt Date:

To,

Manika Malhotra,

1-5 First floor, near Footprints Play School,
Green Park Extension, New Delhi-110016.

Sub: Information sought for under Right to Information Act, 2005 by Smt. Manika Malhotra.
Ref: Your RTI Application dt. 29.05.20
Madam,

This is to Inform that information about the custodial death cases in the Correctional Homes of West
Bengal are lying with the domains of the different SPIOs and Superintendent/ Controller of different
Central, Subsidiary, District, Special, Open Correctional Homes. Vide DCS Order No. 4056 dt.24.07.19,
the function of SPIO is decentralized and the applicant may have the liberty to get information from
them. A copy of DCS Order No. 4056 dt. 24.7.19 along with Corrigendum Vide No. 5620 dt.
01.10.2019 is annexed herewith for favour of kind perusal.

Sincerely yours,

AIG (South) of Correctional Services, WB
& SPIO (HQ) of Correctional Services, WB

o

Generated from eOffice by PIYAL| MARIK, LDA(SECTION)(DCS), DCS on 05/11/20 12:22 PM
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WEST BENGAL POLICE DIRECTORATE,
BHABANI BHAWAN, KOLKATA-27.

Memo. No. - ADM /RTI Dated:- __/09/2019
ADM/RTI -81/20

To,

The State Public Information Officer,
State Crime Records Bureau,
Block-DJ, Sector-II, -

Salt Lake, Kolkata-91

Subject:- Transfer of the RTI application dated 19 /08/2020 U/S
6(3) of RTI ACT 05.- Case of Shri Akoijam Surjit.

i 1. Enclosed please find a copy of the RTi application dated 19/08/2020 of Shri
= Akoijam Surjit requesting for information as noted therein — which is self-explanatory.

2. You are requested to provide the information in connection with the RTI
application to the applicant directly to the extent permissible in due observance of all
section of RTI Act-2005 with an intimation to this Directorate as the matter is closely
related with function of your department / office.

3. The matter may please be taken as important and RTI urgent.

sd/-
Assistant Inspector General of Police (Special), WB
& State Assistant Public Information Officer,
West Bengal Police Directorate
under the RTI Act’ 2005

Memo. No.ﬁzf/’-)ADM/R'n Dated:- 22_/09 /2020
ADM/RTI -81/20

Copy for\v?cd for ini’ormalion to:-

hri Akoijam Surjit,128, 1st Floor,Shahpurjat,near Purana Shiv Mandir,Pincode-
110049 with reference to the RTI application dated 19/08/2020. For the RTI application he
may contact further to the above mentioned authority if necessary.

Wwf

Assistant Inspector General of Police (Special), WB
& State Assistant Public Information Officer,
West Bengal Police Directorate
under the RTI Act’ 2005
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Annexure 6: NHRC Guidelines concerning Custodial Death (2010)

Guidelines of NHRC on “Prevention of Suicide in Prison”

1. A comprehensive suicide prevention programme must be
introduced in all prisons by the State/UT Government,
involving training of staff involved in correctional home
services, health care and mental health of prisoners. The staff
should be fully aware and proficient in initiating emergency
response fo a suicide attempt along with keeping vigil and
adopting measures for prevention also. Periodic mock
drills/rehearsal should be carried out to sensitize the stake
holders and to reduce reaction time in assessment and
providing professional assistance.

2, The State Prison Directorate should ensure enhancement of
constructive and supportive relationships between prison staff
and inmates. Particular emphasis should be placed upon
improvement in regimes, staff training and rostering
arrangements to enhance these relationships to suit all needs.

3. The newly admitted prisoners should be interviewed by a
trained medical officer along with a qualified Psychologist for
identification of inmates who appear to be psychologically
abnormal and who could be prone to suicidal tendencies. The
key to identifying potentially suicidal behaviour in inmates is
through careful inquiry/interview and assessment during initial
screening of the inmates. The pre-entrylinitial health screening
report of the prisoner must be filled up in detail and signed by
both medical officer and Psychologist after filling all the
mandatory information. Initial health assessment must be
followed by reguiar follow up assessment as well.

4. CCTVs should be installed at the reception area and monitored
24x7 through a control room for monitoring effective initial
screening.

5. The handwidth of cpportunities for inmates to interact with the
outside world may be expanded through provision of news
papers, television and movies in addition to periodic meetings
with family and friends to maintain their social contacts. The
prison environment could also be made less stressful by
introduction of Yoga programmes and praviding socothing
music through speakers installed at appropriate places in
consultation with prisoners.

6. Each prisonerfinmate should be . provided with the
opportunities to participate in constructive activities such as
employment, education and skill development programs that
build competence levels and address cure -depressive
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tendencies while simuitaneously preventing aggressive
behavior. Introduction of outdoor and group activities would
bring positive attitude and group bonhomie -among the
inmates. :

All aspects of prison operations and programs must be
designed to cater to the diversity of the prison population in
terms of culture, ethnicity, gender and sentencing status.

Priority should be given to provide comprehensive mental
health services to prisoners, including:

a) Regular multidisciplinary screening and assessment of
the mental health of the prisoners. Post of regular medical
officers at central prison and weekly visit of a
Psychiatrist/doctor to the District jails must be ensured.

b) Adequate mental health treatment and management,
resources and systems should be made available within the
prison including a qualified psychologist so that dependence
on external agencies is minimized to extreme cases only.

c) Acute mentally ill prisoners must be shifted to Mental
Hospital u/s 29 of the Mental Health Act, 1987, and

d) Provision should be there in prisons for continued
mental care facilities even after specialist management and
treatment of a mentally ill prisoner is over so that regular
follow up is maintained even after the prisoner returns back
into the prison environment, and gets reintegrated into the
community.

Following points may be covered by suicide awareness
training provided to prison officers and staff:

a) How to identify inmates with signs of suicidal
tendencies and rate them according to the level of their
problems. ‘

b) Precautions to be taken by the staff monitoring these
inmates.

¢} . Basic understanding of human behavior and ability to
identify psychosomatic illnesses by observing prisoner’s
sudden change in behavior. L e

d) ° Basic training in medical emergency responsé to all jail
officials to respond and provide immediate medical first aid

| Page
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10.

11

12.

like cardio-pulmonary resuscitation (CPR) in cases of suicide
attempts and other such emergencies till professional help is
sought. ;

e) Identification of good Samaritans among the jail
inmates who can keep an eye on prisoners and warn the staff
to preempt suicides.

Conduct a thorough audit of the jail premises to find out the
probable places/areas and items that are prone to be used
while committing suicide. This should help in identifying and
re-designing ‘suicide resistant cells’ with the intention of
replacing potential hanging and anchoring points.

It is also important to strengthen the grievance redressal
system in prisons and get regular feedback on quality of food,
entertainment and other facilities from prisoners. It is
imperative to engage prisoners in positive and constructive
activities and also in socially useful productive work, religious
activities and motivational therapy through discourses. A
complaint box inside the prison could be a useful tool for
redressal of complaints and to obtain feedback of inmates.
Integration of the records of all the prisoners should be done
so that if an under-trial prisoner had been previously
incarcerated in a different jail then information about his
background, behaviour and treatment records could be
obtained from there and the same will be useful to the jail
officials in his screening and assessment.

There should be rigorous review and intensive follow up of
each suicide case to find out and alleviate the particular
reasons behind the suicide and the steps to be taken so that
such an occurrence in future is prevented.
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’ gg@ % / National Human Rights Commission
et & ( Faridkot House, Copernicus Marg
“.
- A

) m&hy ﬂaﬂ}ﬁmf.m New Delhi-110 001
(Gormer Judye, Sipprems Gourt of Fndia) Phone: 91-11-23387328
Fax: 91-11-2338 4863
E-mail: gp.mathur@nic.in

D.O. No.4/7/2008-PRP&P
12™ May, 2010

Dear Chief Minister,

The National Human Rights Commission is concerned about the death during the
course of a police action. The police does not have a right to take away the life of a person.
Under the scheme of criminal law prevailing in India, it would not be an offence if the death is
caused in exercise of right of private defence. Another provision under which the police
officer can justify causing the death of a person, is section 46 of the Criminal Procedure
Code. This provision authorizes the police to use reasonable force, even extending up to the
causing of death, if found necessary to arrest the person accused of an offence punishable
with death or imprisonment for life. Thus, it is evident that death caused in an encounter if not
justified would amount to an offence of culpable homicide.

The Commission considered the issue and recommended a procedure to be followed
in the cases of encounter death by all the States/UTs in the country. The guidelines were
conveyed to all the States/UTs vide letter dated 29.3.1997, which were further revised vide

letter dated 2.12.2003.

The Commission finds that most of the States are not following the recommendations
issued by it in the true spirit. The matter was again considered by the Commission and it was
felt that the existing guidelines require some modifications. After a careful consideration of
the whole matter, the Commission has revised the procedure to be followed by the
States/UTs in all cases of deaths in the course of police action. Revised guidelines are

enclosed herewith.

It is requested that the concerned authorities of the State/UT may be given appropriate
instructions to follow the enclosed guidelines in all cases where death is caused in police

action. Z

With regards,
~ Yours sincerely,

C.V Moy
{G P Mathur)

Shri K. Rosaiah,

Chief Minister, a ' £ { /, f ]?5 2
Government of Andhra Pradesh, bz / % e g : / (/
Secretariat, R /ﬁ A o g ZA’

Hyderabad-500 022

Residence : 3. Safdarjung Lane, New Delhi-110011  *Ph. :011-23012076
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Revised Guidelines/Pracedures to be followed in cases of deaths caused in police

action.

A. When the police officer in charge of a Police Station receives information about death
in an encounter with the Police, he shall enter that information in the appropriate

register,

encounter party, whose action resulted in death, it is desirable that such cases are
made over for investigation to some other independent investigating agency, such as

State CBCID.

criminal act on their part, which makes out a cognisable case of culpable homicide, an
FIR to this effect must be registered under appropriate sections of the |.P.C. Such
case shall be investigated by State CBCID or any other specialised investigation

agency.

D. A magisterial enguiry must be held in all cases of death which occurs in the course of
police action, as expeditiously as possible, preferably, within three months. The
relatives of the deceased, eye witness, witnesses having information of the
c}rcumstances leading to encounter, police station records etc. must be examined

while conducting such enquiry.

officers found guilty in the magisterial enquiry/ police investigation.

concemed officers soon after the occurrence. It must be ensured at all costs that such
rewards are given/ recommended only when the gallantry of the concerned officer is

established beyond doubt,

G. (a) All cases of deaths in police action in the states shall be reported to the
Commission by the Senior Superintendent of Police/ Superintendent of Police of the

District within 48 hours of such death in the following format:
1. Date and place of occurrence
2. Police station, district

P.T.O.

_ Where the police officers belonging to the same Police Station are members of the

. Whenever a specific complaint is made against the police alleging commission of a

. Prompt prosecution and disciplinary action must be initiated against all delinquent

. No out-of-turn promotion or instant gallantry rewards shall be bestowed on the
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B
3. Circumstances leading to death:
(i) Self defence in encounter
(it} In course of dispersal of unlawful assembly
(iii) In the course of effecting arrest
(iv) Any other circumstances
4. Brief facts of the incident
5. Criminal case No.

6. Investigating agency

(b)A second report must be sent in all cases of death in police action in the state by
the Sr. Superintendent of Police / Superintendent of Police to the Commission within
three months providing foliowing information:

1. Post mortem report
2. Inquest report
3. Findings of the magisterial enquiry/ enquiry by senior officers disclosing:-

(i) Names and designation of police official, if found responsible for the
death;

(i) Whether use of force was justified and action taken was lawfu!;

(iii) Result of the forensic examination of ‘handwash’ of the deceased to
ascertain the presence of residue of gun powder to justify exercise of right
of self defence; and

(iv)Report of the Ballistic Expert on examination of the weapons alleged to

have been used by the deceased and his companions.

RRARTEN
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Ministry of Home Affairs .
/ (IS-1I Division)

Annexure 7: The MHA Letter (2020)

F. No. 15011/66/2020-HR-T &II
Government of India

e rke o e de e ek

New Delhi, July 13,2020
To

1. The Chief Secretaries of all States/UTs.
2. The Directors General of Police of all States/UTs.
3. The Commissioner of Police, Delhi. ;

Subject:- Guidelines regarding various aspects of Custodial Deaths - regarding.
Sir/Madam,

There is no gainsaying that the enforcement of law should be strictly within its
framework, with all constituents of the enforcement machinery performing their assigned
roles and functions not just fairly and efficiently but also in such manner that they are
beyond doubt and reproach. Sustained efforts are, therefore to be made to ensure that
there is no abuse of law or power and that the authorities are fully sensitized to enforce
the provisions of law, with due care, diligence and sensitivity.

02  As you would appreciate the recent incidents of alleged deaths in police custody
are a matter of serious concern and might shake the confidence of people in police and
law enforcement agencies. Hence there is an immediate necessity to address the issue
promptly and firmly.

03. I would like to bring to your attention that National Human Rights Commissicn
ANTLID M hae tima and amsin i

) main icoyed nenacgary diractinne/advigarige in thic regerd and the
same need to be followed scrupulously by all the authorities in State/UT Administrations.
All these guidelines are available on NHRC website {nhre.nic.in). A brief containing
some of the silent points is enclosed as (Annexure-A).

04.  All State Governments/UT Administrations are theiefore, once again requested (o -

sensitize and direct all the functionaries at State, District and below level to follow and
adhers o law of the land and the guidelines issued by NHRC on the subject matter.
Further, all the States/ UT Administrations are requested o act firmly against any abuse
of law in respect of Custodial Deaths in a firm and time bound manner.

Yours faithfully,

Encl: As Above. ”WWM&A/'/
( AshutoslY Agnibotri )

Joint Secretary to the Government of India
= :

Dfgtod- TE(Le-3)  Novih Qlats, Mg,
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(Annexure-A)

SALI 1 GUIDELINE DING VARIOU F CUSTODIAL DEA

6. In some cases of custodial deaths where viscera report takes time, the post mortem

other documents should be sent to the Commission without waiting for the viscera

report and
report. The Viscera report should be sent subsequently as soon as itis received.
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Annexure 8: Year-wise Registration/Disposal of Cases and

Complaints Received by BHRC (up to 15/12/2020)

Subject-wise Break-up of

Year 200 | 201 | 201 | 201 | 201 | 201 | 201 | 201 | 201 | 201 | 201 | 202 | Total
9 0 1 2 3 4 5 6 7 8 9 0

Compl | 281 | 368 | 382 | 434 | 490 | 564 | 654 | 748 | 842 | 806 | 672 | 648 | 68,945
aints 9 3 3 6 6 1 5 6 2 2 7 5

Receiv

ed

Compl | 101 | 141 | 138 | 294 | 341 | 371 | 762 | 868 | 920 | 767 | 697 | 617 | 60,208
aints 6 3 0 0 0 0 0 7 7 6 7 2

Dispos

ed
Complaints Disposed in BHRC (Year-wise/Subject-wise)
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S Subject Upto | 201 | 201 | 201 | 201 | 201 | 201 | 201 | 201 | 201 | 202

N 2010 1 2 3 4 5 6 7 8 9 0

1. Children 14 6 10 12 11 7 14 1 5 1 14

2. Education 74 59 63 | 101 | 132 | 51 80 36 17 11 -

3. Health 38 45 48 38 71 61 82 80 | 41 18 62

4. | Jail 349 | 177 | 175 | 145 | 204 | 188 | 156 | 150 | 76 20 | 186

5. | Judiciary 36 15 6 18 18 14 7 22 3 0 11

6. Labour 33 18 10 18 17 21 21 13 9 11 19

7. | Mafias/Under | 337 | 342 | 532 | 684 | 564 | 737 | 643 | 363 | 233 | 131 | 90
world

8. Minorities/SC/ | 117 | 68 45 38 52 35 28 78 46 11 34
ST

9. | Miscellaneous | 1586 | 674 | 668 | 650 [ 103 | 120 | 232 | 295 | 265 | 178 | 286

9 7 1 5 3 0 3

10. | Police/Armed | 1929 | 131 | 156 | 188 | 208 | 198 | 208 | 226 | 175 | 647 | 223
Forces 0 3 1 2 3 6 3 1 1

11. | Pollution/Ecol 45 19 9 9 11 14 22 18 11 6 16
ogy/
Environment

12. | Poverty 119 64 72 83 77 60 45 46 23 17 -
Alleveation

13. | Religion 15 0 4 9 5 0 1 1 0 0 4

14. | Remand 1 0 0 0 0 0 1 0 0 0 1

15. | Service 1015 | 554 | 639 | 768 | 831 | 812 | 107 | 806 | 505 | 464 | 699
Matters 5

16. | Women 377 | 234 | 229 | 255 | 298 | 282 | 345 | 328 | 258 | 119 | 220

17. | Others 121 2 16 4 20 | 647 | 206 | 131 | 87 5 602
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Annexure 9: List of custodial death from Sasaram Jail, Bihar, 2000-2020
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Annexure 10: List of custodial death from Ara Jail, Bihar, 2008-2021
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Annexure 11: List of custodial death of Gaya Central Jail, Bihar, 2018-2020

2018,2019,2020 B IR R BN BRI, T4 D T

w0 I 4 @ T g @ faf¥ /5y aw
2018

5 S — 20-07-18 o PMCH

5 ot T 20-12-18 T PMCH

3 Ho 7 25-12-18 ANMMCH GAYA
2019

4 o g 10-02-19 ANMMCH GAYA

5 T S 02-08-19 ANMMCH GAYA

6 AoTr WIE 02-11-19 ANMMCH GAYA

7 R arear 09-11-19 ANMMCH GAYA
2020

1 o i o:-m-zn:}oA ;{\:MMCH

5 o il zs—ol-zgg ;(\:MMCH

e e 17-02-2020 ANMMCH
GAYA

4 = Al 06-09-2020 PMCH PATNA

- T— 27-10-202;0A ‘.‘{x:'NﬂVlCH

y e — os-u-zog:‘ ::’MMCH

7 v g Rig o T 31-12-2020 ANMMCH

GAYA
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Annexure 12: List of Human Rights Cell

SN, Name of NODAL OFFICERS Contacts No, NODAL OFFICERS Contacts No.
State Civil olice
1. | Andhra - Shri E. Damodar, IPS. 040-27856725
Pradesh Inspactor General of Police | 040-27856705
Technical Services, HAC 094407-00844
(Co-Ordination &Legal) Edamodar.ips@
Olo the Director General of | gmail.com
Police, Police Head
Quarter, Lakdikapool,
Andhra Pradesh,
Hyderabad
2. | Arunachal Shri Pavan Kumar. Reddy, 8974574779 Shri Tusar Taba. IPS, 0360-2290012
Pradesh Additional Secretary (Home) 0360-2212775 DIGP(HQ),PHQ 0380-2290012
Govt. of Arunachal Pradesh AP. 0360-2290588(F) PO-R. K. Mission Hospital (F)
Secretarnat, P.O. ltanagar-791111 Pavan.gadikota@gma | ltanagar. 791113 0360-221019 (
Arunachal Pradesh iL.com Arunachal Pradesh R
09436047849
(M)
arpolice@redift
mail.com
Personal Email
D=
tusartaba@rediff
_ mail.eom
3. | Haryana Shri Vinod Kumar, HPS, 0172-2587021
SP/PHQ (H),0/0 DGP, 09915017110
Haryana Sector-6 vinodds; mail
Panchkula . .com
4. | Uttrakhan Shri Sukhbeer Singh 0135-
Supdt. of Police, 2717324(0)
Police Human Rights 0135-
12 Subhash Road, 2712080(F)
Police Head Quarter. 08191818029
Uttarakhand, Dehradun. (0]
bimlagungi@gail
.com
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5. | Uttar Shri Denesh Kumar Singh 0522-2236372 Shri Harish Kumar 0522-2337555
Pradesh Spl. Secretary 05222238407 Superintendent of Police 0522-2337329
Home Department /409 Human Rights 09454400325
Nodal officer-Human Rights Cell 09454405021 o/o Human Rights Cell humanrightshq
Gowt. of Uttar Pradesh sho ic.in Lucknow, Uttar Pradesh @up.nic.in
O/o Lal Bahadur Shastri (Annexi
Bhawan),2™ Floor Room No. 218
Lucknow
6. | Telangana 1.Shri Adhar Sinha 040-23453026(0) Shri Charu Sinha 040-
040-23454055(F) Inspector General of Police | 23234998(0)
5{';:;:5::)3”’3""’ Ik I_gad@tel | (Training & Legal) 040-
angana.gov.in 0O/o the DGP 23236003(F)
C-Block, 4" Floor, Genl. Admn. Telangana State, 08500071555(M
Department T.S. Secretariat, Hyderabad. )
Hyderabad ig.ra@itspolice.g
ov.in
2.Shri N. Shankar, Addl.
i 040-23450542(0,
Secretary to Govt. (AISBLSO) | oao7as00sar
C-Block, 2™ Floor, Genl. Admn. | addlsecy-gen-
Department T.S. Secretariat, gad@telangana.gov.i
Hyderabad o
Student
7. | Madhya »
Pradesh
8. | Chhattisgarh | Shri Yashwant Kumar 0771-2510850 Shri HK. Rathore IG, CID 0771-2331360
Joint Secretary 073899-02999 Police Headquarter 0771-2211420
E-1/6 officer colony Yashwant New Raipur 05425202494
Devendra Nagar kumar2007@gmail.co hk.rathore57@ga
Raipur m mail.com
Chhattisgarh
9. | Himachal Shri Gyaneshwar Singh 0177-2625730
Pradesh Inspector General of Police | |gp-cid-
CID, Himachal Pradesh, | hp@nic.in
Shimla
10. | Rajasthan Shri Kailash Chandra. 02973-222255 Shri Satyaveer Singh 0141-2740314
ADM 09414630061 Superintendent of Police ahtucidcb@gmai
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Office of District adm jal-rfj@nic.in Human Right PHQ, l.com
Collector & District Magistrate, Rajasthan, Jaipur
Jalore,
(Rajasthan)- 343001
Shri Sanchita Bishnoi 2220194
Addl. Dir (A) SUED 2226636
G3/1 Ambadkar Bhawan Behiend 9414152450
Rajmahal Residence Jaipur
Sjed01ada ail.co
m
11. | And Shri Rt liak 03192-232835 Shn. N.S. Bundela, IPS 03192-232244
and Nicobar | Deputy Secretary (Law) 09933289780 Inspector General of Police | 03192-
Islands Legal Section, Secretariat, legalsect.secretariat@ | Police Head Quarter, 246100(F)
(Port Blair) Administration amail.com Atlanta Point, port Blair, 09434287533
Andaman Andaman and Nicobar lap.and@inc.in
and Nicobar Islands islands
Port Blair- 744101 (Port Blair)-744101
12. | Manipur Shri Joseph Pauline Kamson 09436035836 Shri T. Guite, IPS, 0385-2450404
Joint Secretary (Home) inggoicony Donerel of Foies: (0}
Government of Manipur Manipur | ™ we:Lun::‘tz:' :;’:',:; ?3)89'2“2048
Secretariat Old Block, Imphal P.O. Imphal -795001. 09414115699
tuuite@reditfmai
lL.com
13. | Tripura Shri Shantanu -0381-2413333 " IShri KV, geeier:'hblll;si 0381-232-1741
0381-2415729 (R) nspector Gene olice | 0381-2324970
gchf::n“;g;me 9436453811 (LO) Tripura (F)
R4 i p Secy-hometr@nic.in Olo the Director General 09485098900
Civil Secretariat, Capital of Police lgplo-k@nic.in
Complex, Secretariat Building, Tripura. Fire Brigade
Agartala Chowmuhani, Agartala.
Tripura (West),799010 West Tripura.-799001
14, | Dethi Shri O.P. Mishra 23392325 Shri David Lalninsanga 23415473
National Additional Secretary(Home) 23392072 (F) Jt. Commissioner of Poice | 2347996(F)
Capital Home Department, 9958534477 (Vigilance) 8130099017
Tetritory of Gowt. of NCT of Delhi, Room No. 509, | Mishra.op@gov.in Police Station Barakhamba | Jtcp-vigilance-
Delhi 5" Livel, C-Wing, Delhi Secretariat, |.P. Road Near Metro Bhawan. | di@nic.in
Eatate, New Delhi-2 New elhi-110001
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15. | Sikkkm Shri Akshay Sachdeva (IPS) 03592-201554 Shri Akshay Sachdeva (IPS} | 03592-201554
ADGP/Law & order 03592-201426(F) ADGP/Law & order 03592-
Law & order office, Police 07063592013 (M) Law & order office, Police 201426(F)
Headquarters, Gangtok-737101 igplo@sikkimpolice.ni | Headquarters, Gangtok- 07063592013
cin 737101 (M)
ce.nic.in
16. | Union Shri Eish Singhal. IPS 0172-
Territory Sr. Suprintndent of Police, | 2760001(Q)
Chandigarh UT Chandigarh 0172-
Chandigarh Police 2700469(R )
Headquarters, Sector 9 -D, | 0172-2746100
Chandigarh (F)
09779580305
17. | Gujarat Shtri Nikhil Bhatt 079-23250521 Shri P.B. Gondiya 079-23254251
Jginl Seg’;?w 079-7%34%5624075 Additional Director 079-723246329
{Pors. & beg Be General of Police, Jee7ad06zde
Home Depriment, Block-2 depers: | (Prevention of Atrocities | Selige-
2 Flogr. Sachivalaya hom: aral.gov.in on SC/ST and Weaker ﬂ@ggm
Gandhinagar-382010 Sec tion) in
Dirctor General of Police
Office, Police Bhavan,
Sector No. 18,
Gandhinagar. 82009
18. | Meghalaya | Shri S. Kharlyngdoh, IAS 0364-2223045 1.Smt. C.A. Lyngwa, 09863021516
Secretary to the Gowvt. of Meghalaya, 09436104612 SSP.(CID), 09436163420
I/C Political Department (Nodal Officer) 0364-25001318
Rilang Building , Main Secretariat, Ofo the DGP Meghalaya 0364-2224181
Meghlaya, Shillong ()
Room, 323, Shillong. sspeid-
Meghalaya. 2.G.K. Langraim MpS, mea@qov.in
Asst. inspector General 0985608079103
of Police (E). 64-0364-
(Deputy Nodal Officer) 2508476
Ofo the DGP, Meghalaya, | 0364-2220839
Shillon. (F)
iangrai@gamail
.com
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19, | Karnataka Shri Sanjay Sahay 080-22942105
Additional Director General | 080-22213431
of Police (F)
Govt. of Karnataka 09480800026
Grievances and Human adgpgrievance
Rights Police @ksp.gov.in
Headquarters, No. 2,
Nrupathunga Road,
Bengaluru-560001
20. | Goa Shri Shashikant C. Bhamalkar 0832-2424031/32 Shri Karthik Kashyap 08322443082
Under Secretary, 0832-2424033 Superintendent of Police 08322443082(F)
Goa Human Rights Commission , 1" 9158849653 (Crime) 07875756017
tloor, Old Directorate of Education 18" | sect-ghrc.@nic.i CID Crime Branch, Goa Spcb_pol.goa@
June Road Panaji Institute of management nic.in
Goa- 403001 Building Ribandar-Goa
21, | Mat Shri Venk h M. Bhat, 022-22048275 Shri Quaiser Khalid, 022-22048522
Deputy Secretary, 09594069394 Office of Spl. |.G. of Police, | 09870362288
Home Department 022-22026167(F) Protection ofCivil Rights, 022-
2" floor, Main Buiulding, Mantralaya Venkatesh.bhat@nici | Maharashtra State, Police 22021680(F)
Mumbai-40032 n Headquarter Shahid Bhagat | Dig.pcrmumbai
Singh Marg, Colaba @mahapolice.g
Mumbai-40001 ov.in
quaiserkhalid@g
mail.com
22. | Odisha Shri Prafulla Chandra Pradhan 0624-2393849 Shri Mahendra Pratap 0671-230020
Addl, Secretary to Govt, Home Deptt. 0674-2392115 Addl. D.G. of Police, 0671-2302697
Qdisha Seretariat Sachivalaya Marg 9438532603 State Police Headquarters. | 0671-2304355
Bhubaneswar 751001 aspossport.home@ni | Buxi Bazar. Cuttack-753001 | 09437085000
23, | Assam Shri Bhaskar Pegu, ACS 0361-2261421 Shri Kuladhar Saikia 0361-2526601
Joint Secretary 09435394147 Spl. Director General of (0)
Home & Political Department, Govt. of | rajnoitikbibhag@amail | Police (L&O), Assam 0361-2527745®
Assam .com (APHQ), Ulubari Guwahati-7 | 09435049624
Assam Secretariat Adgp-
Dispur, Guwahati-6 lo@assampolice
gov.in
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24,

25.

Puducherry | Ms. F.P. Verbina Jayara| 0413-2233272 Dr. V.J. Chandran 0413-2334368
Under Secretary(Homa) 0413-2349712 Senior Superintendent of 09894067835
Govt.of Puducherry ashome.pon@nic.in Police (C&),No.2 Du mas 09489205004
3™ floor, ‘A" Block, reet, sspei.pon@nicin
Chief Secretariat, Puduchemry-605001

Puducherr-805001

Bihar 1.Shri Niraj Kumar 06424222304

Senior Deputy Collector 06424-222289(F)
Nodal Officer (Human Rights ) 08271780064
Collectorate Banka-813102 -b: .bin@nic.in
Bihar

2.Kumari Anupam Singh 07654770889

Senior Deputy Collector 06183-226935

(Nodal officer, Human Rights) bbre.bux, ail.co

Collectoriat Buxar m

3.MS. Renu Kumari

SD. C, Vaishali

{Nodal officer, Human Rights)

Collector , Vaishali Hajipur 07091492840

State-Bihar-844101 1 (%)

4.Smt. Seema Kumar

Sr, Dy Collector 06186-223168 ®

(Nodal officer, Human Rights) 7352529894

Aurangabad-Bihar distiictgenralsection@
amail.com

5. Shri D.P. Shahi 9473267320

Senior Deputy Collector dm-

(Nodal officer, Human Rights) gopalgan; bih@nic.in

Gopalganj Bihar

6.Ms. Rakhi Kumari

Distract Programe officer

(Nodal officer, Human Rights) 06476222745

Madhepura -852113 09431005045
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6.Dr. Fateh Faiyaz

DLAO, Kaimur

(Nodal officer, Human Rights)
Bhabua (Bihar)- 821101

7. Shri Niraj Kumar
Senior Deputy Collector
(Nodal officer, Human Rights)
Collectorate Banka (Bihar)-
813101

8.Shri Ajay Kumar Tiwari
Anumandal Lok Shikayat
Niwaran officer

(Nodal officer, Human Rights)
West Motihari (Bihar)- 845459

9.Shri Rakesh Kumar Jha

Sr. Dy Collector

(Nodal officer, Human Rights)
Bhojpur Arrah-Bihar

10.Ms. Kumari Anupam Singh
Nodal officer

Senior Deputy Collector
Collectoriat Buxar- 802101

11. Shri Pradeep Kumar,

Nodal officer.

In-charge, district General Section
Collectorate, Sitamarhi (Bihar)

12.Shri Naveen Kumar, IAS

Joint Secretary

Nodal officer

Lok Health,Abiyantran Department
Patna (Bihar)

09431488311

fatehfaiyazi@gmail.co

m

06424-222304
06424-222289(F)
8271780064
dm-banka,bih@nic.in

06252-242900
09470003193
dm-

motihari bih@nic.in

09431083393

07654770889
06183-226935
bhre buxar@gmail.co

m

08544412394

0612-2545029
0612-2545586
0612-2245586
08544429033
datacenter phed@vya
hoo.com.in
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0612-2215278

13.Shri Mohan Ram, 0612-2215279(F)
Assistant Cane Commissioner 09471007237
Nodal officer sugarcancedoi@ama
Sugar Cane Industries Department L
New Secretariat
Vikash Bhawan 06424-222304
Baily Road, Patna (Bihar) 06424-222289
14.Shri Sanjay Kumar dm-banka.bih@nic.in
D.C.L.R. Banka
Nodal officer (NHRC)
Collectorate, Banka
() 9122979199
15.Shri Ratan Kumar Dydir-sap-bl —
Deputy Director welfare
Nodal officer (NHRC)
Saran Division
Office of the Divisional
Commissioner,
Saran, Chapra Bihar 841301
09831880833
16. Shri Pankaj Kumar kajpathnas: m
Additional Secretary gil.com
Old Secretariat
Department of finance
Patna-8000015
26. | Mizoram Shri Lalbiakzama 0389-2311014 Shri Joseph Lalchhuana 0389-2333238
Addl, Secretary to Government of 0389-2311014(F) Deputy Inspector General 0389-
Mizoram, Home Department Room No. | 09436148089 of Police Northern Range 2334241(F)
125 Mizoram secrelariat New lalbiak45@gmail.com | Police Headquarters Khatla | 09436140735
S 1at Complex, Aizawal, Mi Aizawl Mizoram-796001 josephlalchhuan
796001 a@gmail.com
27. | WestBenga! | Smt. Damayanti Sen, IPS 033-2479-4031 Shri R. Sivakumar, IPS 033-22141515
Inspector General of Police 8334934411 Additional Commissioner of | 033-
(Administration), west Bangal igpa@policewb.gov.in | Police (II), 18, Lalbazar 22145512(F)
31/A. Belvedere Road, Bhabani Street, Kolkata-700001 09874409778

Bhawan, Alipur, Kolkata 700027
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28. | Nagaland Shri Wetsope Krome, IPS 09436423273
DIG(HR &ST)
Nodal Officer
PHQ, PR Hill, KOhima, Nagaland
29. | Jharkhand Shri Anit Kumar Singh 0651-2401447 Shri N, K. Singh, IPS 0651-2446442
Joint Secretary 0651-2400230(F) Inspector General of Police | 0651,2400083(F
Disaster | 09431376958 (Home Rights), Police )
Management homejharkhand@gama | Headquarter, Dhurwa, 09674155503
Room. No. 432, Project Bhawan, iLcom Ranchi, Jharkhand-834004
Dhurwa, Ranchi, 834004 hr@jhpolice.qgov.
Jharkhand, in
30. | Kerala Shri S.Aananthakrishnan 0471-2314440
IPS 9497999990
Additional Director General | adgpha.pol@ker
of Police (PQ) ala.gov.in
Police Head Quarters
Sasthamangalam P.O.
Thiruvananthapuram’
Kerala-695010
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Annexure 13: Tokyo Rules

1. Fundamental aims

1.1 The present Standard Minimum Rules provide a set of basic principles to promote the use of non-
custodial measures, as well as minimum safeguards for persons subject to alternatives to
imprisonment.

1.2 The Rules are intended to promote greater community involvement in the management of criminal
justice, specifically in the treatment of offenders, as well as to promote among offenders a sense of
responsibility towards society.

1.3 The Rules shall be implemented taking into account the political, economic, social and cultural
conditions of each country and the aims and objectives of its criminal justice system.

1.4 When implementing the Rules, Member States shall endeavour to ensure a proper balance
between the rights of individual offenders, the rights of victims, and the concern of society for public
safety and crime prevention.

1.5 Member States shall develop non-custodial measures within their legal systems to provide other
options, thus reducing the use of imprisonment, and to rationalize criminal justice policies, taking into
account the observance of human rights, the requirements of social justice and the rehabilitation needs
of the offender.

2. The scope of non-custodial measures

2.1 The relevant provisions of the present Rules shall be applied to all persons subject to prosecution,
trial or the execution of a sentence, at all stages of the administration of criminal justice. For the
purposes of the Rules, these persons are referred to as "offenders”, irrespective of whether they are
suspected, accused or sentenced.

2.2 The Rules shall be applied without any discrimination on the grounds of race, colour, sex, age,
language, religion, political or other opinion, national or social origin, property, birth or other status.

2.3 In order to provide greater flexibility consistent with the nature and gravity of the offence, with the
personality and background of the offender and with the protection of society and to avoid
unnecessary use of imprisonment, the criminal justice system should provide a wide range of non-
custodial measures, from pre-trial to post-sentencing dispositions. The number and types of non-
custodial measures available should be determined in such a way so that consistent sentencing
remains possible.

2.4 The development of new non-custodial measures should be encouraged and closely monitored and
their use systematically evaluated.

2.5 Consideration shall be given to dealing with offenders in the community avoiding as far as possible
resort to formal proceedings or trial by a court, in accordance with legal safeguards and the rule of
law.

2.6 Non-custodial measures should be used in accordance with the principle of minimum intervention.
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2.7 The use of non-custodial measures should be part of the movement towards depenalization and
decriminalization instead of interfering with or delaying efforts in that direction.

3. Legal safeguards

3.1 The introduction, definition and application of non-custodial measures shall be prescribed by law.

)

ffence and the personality, background of the offender,
the purposes of sentencing and the rights of victims.

3.3 Discretion by the judicial or other competent independent authority shall be exercised at all stages
of the proceedings by ensuring full accountability and only in accordance with the rule of law.

3.4 Non-custodial measures imposing an obligation on the offender, applied before or instead of formal
proceedings or trial , shall require the offender's consent.

3.5 Decisions on the imposition of non-custodial measures shall be subject to review by a judicial or
other competent independent authority, upon application by the offender.

3.6 The offender shall be entitled to make a request or complaint to a judicial or other competent
independent authority on matters affecting his or her individual rights in the implementation of non-
custodial measures.

3.7 Appropriate machinery shall be provided for the recourse and, if possible, redress of any grievance
related to non-compliance with internationally recognized human rights.

3.8 Non-custodial measures shall not involve medical or psychological experimentation on, or undue
risk of physical or mental injury to, the offender.

3.9 The dignity of the offender subject to non-custodial measures shall be protected at all times.

3.10 In the implementation of non-custodial measures, the offender's rights shall not be restricted
further than was authorized by the competent authority that rendered the original decision.

3.11 In the application of non-custodial measures, the offender’'s right to privacy shall be respected, as
shall be the right to privacy of the offender's family.

3.12 The offender’s personal records shall be kept strictly confidential and closed to third parties.
Access to such records shall be limited to persons directly concerned with the disposition of the
offender’s case or to other duly authorized persons.

4 . Saving clause

4.1 Nothing in these Rules shall be interpreted as precluding the application of the Standard Minimum
Rules for the Treatment of Prisoners, the United Nations Standard Minimum Rules for the
Administration of Juvenile Justice, the Body of Principles for the Protection of All Persons under Any
Form of Detention or Imprisonment or any other human rights instruments and standards recognized
by the international community and relating to the treatment of offenders and the protection of their
basic human rights.

I1. Pre-trial stage
5. Pre-trial dispositions
5.1 Where appropriate and compatible with the legal system, the police, the prosecution service or

other agencies dealing with criminal cases should be empowered to discharge the offender if they
consider that It Is not necessary to proceed with the case for the protection of society, crime
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prevention or the promotion of respect for the law and the rights of victims. For the purpose of
deciding upon the appropriateness of discharge or determination of proceedings, a set of established
criteria shall be developed within each legal system. For minor cases the prosecutor may impose
suitable non-custodial measures, as appropriate.

6. Avoidance of pre-trial detention

6.1 Pre-trial detention shall be used as a means of last resort in criminal proceedings, with due regard
for the investigation of the alleged offence and for the protection of society and the victim.

6.2 Alternatives to pre-trial detention shall be employed at as early a stage as possible. Pre-trial
detention shall last no longer than necessary to achieve the objectives stated under rule 5.1 and shall
be administered humanely and with respect for the inherent dignity of human beings.

6.3 The offender shall have the right to appeal to a judicial or other competent independent authority
in cases where pre-trial detention is employed.

III. Trial and sentencing stage
7. Social inquiry reports
7.1 If the possibility of social inquiry reports exists, the judicial authority may avail itself of a report
prepared by a competent, authorized official or agency. The report should contain social information on
the offender that is relevant to the person’s pattern of offending and current offences. It should also
contain information and recommendations that are relevant to the sentencing procedure. The report
shall be factual, objective and unbiased, with any expression of opinion clearly identified.
8. Sentencing dispositions
8.1 The judicial authority, having at its disposal a range of non-custodial measures, should take into
consideration in making its decision the rehabilitative needs of the offender, the protection of society
and the interests of the victim, who should be consulted whenever appropriate.
8.2 Sentencing authorities may dispose of cases in the following ways:
( a) Verbal sanctions, such as admonition, reprimand and warning;
( b) Conditional discharge;
( ¢ ) Status penalties;
( d ) Economic sanctions and monetary penalties, such as fines and day-fines;
( e ) Confiscation or an expropriation order;
( f ) Restitution to the victim or a compensation order;
(g ) Suspended or deferred sentence;
( h) Probation and judicial supervision;
(1) A community service order;
(j ) Referral to an attendance centre;

( k ) House arrest;

(1) Any other mode of non-institutional treatment;
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( m ) Some combination of the measures listed above.
IV. Post-sentencing stage
9 . Post-sentencing dispositions

9.1 The competent authority shall have at its disposal a wide range of post-sentencing alternatives in
order to avoid institutionalization and to assist offenders in their early reintegration into society.

9.2 Post-sentencing dispositions may include:
( @) Furlough and half-way houses;

( b ) Work or education release;

( ¢ ) Various forms of parole;

( d ) Remission;

( e ) Pardon.

9.3 The decision on post-sentencing dispositions, except in the case of pardon, shall be subject to
review by a judicial or other competent independent authority, upon application of the offender.

9.4 Any form of release from an institution to a non-custodial programme shall be considered at the
earliest possible stage.

V. Implementation of non-custodial measures
10. Supervision

10.1 The purpose of supervision is to reduce reoffending and to assist the offender's integration into
society in a way which minimizes the likelihood of a return to crime.

10.2 If a non-custodial measure entails supervision, the latter shall be carried out by a competent
authority under the specific conditions prescribed by law.

10.3 Within the framework of a given non-custodial measure, the most suitable type of supervision
and treatment should be determined for each individual case aimed at assisting the offender to work
on his or her offending. Supervision and treatment should be periodically reviewed and adjusted as
necessary.

10.4 Offenders should, when needed, be provided with psychological, social and material assistance
and with opportunities to strengthen links with the community and facilitate their reintegration into
society.

11 . Duration

11.1 The duration of a non-custodial measure shall not exceed the period established by the
competent authority in accordance with the law.

11.2 Provision may be made for early termination of the measure if the offender has responded
favourably to It.

12, Conditions
12.1 If the competent authority shall determine the conditions to be observed by the offender, it

should take Into account both the needs of society and the needs and rights of the offender and the
victim,
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12.2 The conditions to be observed shall be practical, precise and as few as possible, and be aimed at
reducing the likelihood of an offender relapsing into criminal behaviour and of increasing the offender's
chances of social integration, taking into account the needs of the victim.

12.3 At the beginning of the application of a non-custodial measure, the offender shall receive an
explanation, orally and in writing, of the conditions governing the application of the measure, including
the offender's obligations and rights.

12.4 The conditions may be modified by the competent authority under the established statutory
provisions, in accordance with the progress made by the offender.

13. Treatment process

13.1 Within the framework of a given non-custodial measure, in appropriate cases, various schemes,
such as case-work, group therapy, residential programmes and the specialized treatment of various
categories of offenders, should be developed to meet the needs of offenders more effectively.

13.2 Treatment should be conducted by professionals who have suitable training and practical
experience.

13.3 When it is decided that treatment is necessary, efforts should be made to understand the
offender’s background, personality, aptitude, intelligence, values and, especially, the circumstances
leading to the commission of the offence.

13.4 The competent authority may involve the community and social support systems in the
application of non-custodial measures.

13.5 Case-load assignments shall be maintained as far as practicable at a manageable level to ensure
the effective implementation of treatment programmes.

13.6 For each offender, a case record shall be established and maintained by the competent authority.
14. Discipline and breach of conditions

14.1 A breach of the conditions to be observed by the offender may result in a modification or
revocation of the non-custodial measure.

14.2 The modification or revocation of the non-custodial measure shall be made by the competent
authority; this shall be done only after a careful examination of the facts adduced by both the
supervising officer and the offender.

14.3 The failure of a non-custodial measure should not automatically lead to the imposition of a
custodial measure.

14.4 In the event of a modification or revocation of the non-custodial measure, the competent
authority shall attempt to establish a suitable alternative non-custodial measure. A sentence of
imprisonment may be imposed only in the absence of other suitable alternatives.

14.5 The power to arrest and detain the offender under supervision in cases where there is a breach of
the conditions shall be prescribed by law.

14.6 Upon modification or revocation of the non-custodial measure, the offender shall have the right to
appeal to a judicial or other competent independent authority.

VI. staff

15. Recruitment
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15.1 There shall be no discrimination in the recruitment of staff on the grounds of race, colour, sex,
age, language, religion, political or other opinion, national or social origin, property, birth or other
status. The policy regarding staff recruitment should take into consideration national policies of
affirmative action and reflect the diversity of the offenders to be supervised.

15.2 Persons appointed to apply non-custodial measures should be personally suitable and, whenever
possible, have appropriate professional training and practical experience. Such qualifications shall be
clearly specified.

15.3 To secure and retain qualified professional staff, appropriate service status, adequate salary and
benefits commensurate with the nature of the work should be ensured and ample opportunities should
be provided for professional growth and career development.

16 . Staff training

16.1 The objective of training shall be to make clear to staff their responsibilities with regard to
rehabilitating the offender, ensuring the offender's rights and protecting society. Training should also
give staff an understanding of the need to cooperate in and coordinate activities with the agencies
concerned.

16.2 Before entering duty, staff shall be given training that includes instruction on the nature of non-
custodial measures, the purposes of supervision and the various modalities of the application of non-
custodial measures.

16.3 After entering duty, staff shall maintain and improve their knowledge and professional capacity by
attending in-service training and refresher courses. Adequate facilities shall be made available for that

purpose.
VII. Volunteers and other community resources

17. Public participation

17.1 Public participation should be encouraged as it is a major resource and one of the most important

factors in improving ties between offenders undergoing non-custodial measures and the family and

community. It should complement the efforts of the criminal justice administration.

17.2 Public participation should be regarded as an opportunity for members of the community to
contribute to the protection of their society.

18 . Public understanding and cooperation

18.1 Government agencies, the private sector and the general public should be encouraged to support
voluntary organizations that promote noncustodial measures.

18.2 Conferences, seminars, symposia and other activities should be regularly organized to stimulate
awareness of the need for public participation in the application of non-custodial measures.

18.3 All forms of the mass media should be utilized to help to create a constructive public attitude,
leading to activities conducive to a broader application of non-custodial treatment and the social
integration of offenders.

18.4 Every effort should be made to inform the public of the importance of its role in the
implementation of non-custodial measures.

19, Volunteers

19.1 Volunteers shall be carefully screened and recruited on the basis of their aptitude for and interest
in the work involved. They shall be properly trained for the specific responsiblilities to be discharged by
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them and shall have access to support and counselling from, and the opportunity to consult with, the
competent authority.

19.2 Volunteers should encourage offenders and their families to develop meaningful ties with the
community and a broader sphere of contact by providing counselling and other appropriate forms of
assistance according to their capacity and the offenders’ needs.

19.3 Volunteers shall be insured against accident, injury and public liability when carrying out their
duties. They shall be reimbursed for authorized expenditures incurred in the course of their work.
Public recognition should be extended to them for the services they render for the well-being of the
community.

VIII. Research, planning, policy formulation and evalution
20. Research and planning

20.1 As an essential aspect of the planning process, efforts should be made to involve both public and
private bodies in the organization and promotion of research on the non-custodial treatment of
offenders.

20.2 Research on the problems that confront clients, practitioners, the community and policy-makers
should be carried out on a regular basis.

20.3 Research and information mechanisms should be built into the criminal justice system for the
collection and analysis of data and statistics on the implementation of non-custodial treatment for
offenders.

21. Policy formulation and programme development

21.1 Programmes for non-custodial measures should be systematically planned and implemented as
an integral part of the criminal justice system within the national development process.

21.2 Regular evaluations should be carried out with a view to implementing non-custodial measures
more effectively.

21.3 Periodic reviews should be concluded to assess the objectives, functioning and effectiveness of
non-custodial measures.

22, Linkages with relevant agencies and activities

22.1 Suitable mechanisms should be evolved at various levels to faclilitate the establishment of
linkages between services responsible for non-custodial measures, other branches of the criminal
justice system, social development and welfare agencies, both governmental and non-governmental,
in such fields as health, housing, education and labour, and the mass media.

23. International cooperation

23.1 Efforts shall be made to promote scientific cooperation between countries in the field of non-
institutional treatment. Research, training, technical assistance and the exchange of information
among Member States on non-custodial measures should be strengthened, through the United Nations
institutes for the prevention of crime and the treatment of offenders, in close collaboration with the
Crime Prevention and Criminal Justice Branch of the Centre for Social Development and Humanitarian
Affairs of the United Nations Secretariat.

23.2 Comparative studies and the harmonization of legislative provisions should be furthered to
expand the range of non-institutional options and facilitate their application across national frontiers, in
accordance with the Model Treaty on the Transfer of Supervision of Offenders Conditionally Sentenced
or Conditionally Released.
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STATE/UT-WISE INCIDENCE OF DEATHS OF INMATES IN PRISONS DURING 2008-

2018

Annexure 14-

STATE/UT-WISE INCIDENCE OF DEATHS OF INMATES IN PRISONS DURING 2008-2018

YEA STATE UNNATUTRAL DEATHS
NATUR |SUICID |[EXECUTI| MURDE | DEATHS |DEATH| DEATHS |OTHER
AL E ON R BY DUE TO S DUE TO S
DEATH INMATE | ASSAULT [DUE TO|NEGLIGEN
BY FIRING CE
OUTSIDE /
ELEMEN EXCESS
TS BY JAIL
PERSONNE
L
Bihar 3 0 0 0 0 0 0 0
Jharkhand 1 1 0 0 0 0 0 0
West
Bengal 7 1 0 0 0 0 0 0
2008 | All India 1449 48 0 8 0 3 0 10
Bihar 116 1 0 1 0 0 0 0
Jharkhand 64 1 0 2 0 0 0 0
West
Bengal 67 2 0 0 0 0 0 0
2009 | All India 1321 75 0 9 1 3 3 18
Bihar 93 1 0 0 0 0 0 0
Jharkhand 51 2 0 0 0 0 0 0
West
Bengal 64 4 0 0 0 0 0 0
2010 | All India 1344 68 0 12 0 0 0 12
Bihar 78 1 0 1 1 0 0 3
Jharkhand 41 3 0 0 0 0 0 0
West
Bengal 69 4 0 0 0 0 0 0
2011 | All India 1244 68 0 8 2 2 0 8
Bihar 03 3 0 0 6 0 0 4
2012 | Jharkhand 41 1 0 1 0 0 0 0
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West
Bengal 81 7 0 0 0 0 0 0
All India 1345 87 1 4 10 2 0 22
Bihar 83 2 0 1 0 0 0 0
Jharkhand 48 2 0 0 0 0 0 1
West
Bengal 85 5 0 0 0 0 0
2013 | All India 1482 70 1 8 12 1 0 23
Bihar 96 2 0 2 0 0 0 2
Jharkhand 57 2 0 0 0 0 0 1
West
Bengal 82 9 0 0 0 0 0 12
2014 | All India 1507 94 0 12 4 2 1 82
Bihar 83 1 0 0 0 0 0 0
Jharkhand 37 1 0 0 1 0 0 3
West
Bengal 86 10 0 0 0 0 0 2
2015 | All India 1469 7 1 11 7 0 0 19
Bihar 70 3 0 1 0 0 0 0
Jharkhand 61 0 0 0 0 0 0 0
West
Bengal 79 6 0 0 0 0 0 0
2016 | All India 1424 102 0 14 1 0 0 103
Bihar 106 6 0 0 2 0 0 1
Jharkhand 45 2 0 0 0 0 0 0
West
Bengal 108 11 0 0 0 0 0 1
2017 | All India 1494 109 0 5 5 1 1 12
Bihar 116 2 0 0 1 0 0 1
Jharkhand 56 1 0 0 0 0 0 0
West
Bengal 108 11 0 0 0 0 0 1
2018 | All India 1639 129 0 10 1 0 0 9
Source: Prison Statistics of India Report 2008-2018
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Annexure 15-

Complaints/Cases Registered Against Police Personal During 2008-18

Complaints/Cases Registered Against Police Personal During 2008-18

Year |State/U [No. of Complaints Received/ Cases Registered
T Complaint i i _
s Received/|  No. of Inquiry Instituted | Complaints/ |No. of No of Cases
Alleged  |Departmen (Magister |Judici |Cases Cases Report |Sent Up
During  [tal ial al Declared registered for for Trial /
The Year False/ During  |Regular|Charge-
Unsustantiat| The year |Deptt. |Sheeted
ed Action
Bihar 36 73 0 33 2 27 1 5
Jharkhan
d 23 0 0 0 0 1 0 0
2008 |West
Bengal 46 31 0 9 6 37 29 11
All
India 48939 17215 99 204 29577 5445 4596 1132
Bihar 40 79 0 32 0 38 6 2
Jharkhan
d 1065 840 0] 217 65 1060 0 519
2009 [West
Bengal 270 260 0 4 0 6 27 4
All
India 48689 23874 611| 466 27744 14889 9670 1605
Bihar 35 2 0 32 1 37 2 2
Jharkhan
d 2043 24 0 6 5 8 0 6
2010 [West
Bengal 33 32 0 5 0 5 27 5
All
India 51439 21269 326| 244 30750 10384 9625 823
Bihar 22 4 0 19 0 22 0 1
Jharkhan
d 3 1 1 0 1 2 12 1
2011 |West
Bengal 158 35 0 4 0 20 11 4
All
India 48321 20610 282| 234 28093 11155| 10020 907
Bihar 41 3 0 38 1 31 0 0
Jharkhan
2012 |d 2 130 0] 132 0 2 2 1
West
Bengal 164 155 0 9 0 16 35 8
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All

India 51120 14928 247| 655 26640 1989 3896 799

Bihar 41 3 0 38 1 31 0 0

Jharkhan

d 2 130 0] 132 0 2 2 1
2012 [West

Bengal 164 155 0 9 0 16 35 8

All

India 51120 14928 247| 655 26640 1989 3896 799

Bihar 279 268 0 2 12 8 3

Jharkhan

d 2 2 0 0 0 2 2
2014 |West

Bengal 96 82 5 2 2 25 12

All

India 47774 11711 67| 351 19887 2601 1268

Bihar 97 92 0 0 4 4 0 4

Jharkhan

d 40 32 0 0 0 6 1
2015 |West

Bengal 61 27 3 7 9 24 12

All

India 54916 16308 94| 319 20055 5526 4130
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