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There is no evidence that tinkering with the age
of marriage will benefit women in any way

In his Independence Day speech,
Prime Minister Narendra Modi an-
nounced that the government will
soon take a decision on the age of
marriage of women. Earlier, a task
force had been formed to consider
raising the age of marriage from 18
years to 21. Madhu Mehra and Jay-
na Kothari discuss the issue in a
conversation moderated by Jagriti
Chandra. Edited excerpts:

Do you agree with the move to
increase the age of marriage for
women to 21 years?

Madhu Mehra: It is important that
girls are not pushed into marriage
early; marriage should not be com-
pulsory for them to gain social and
economic status. Yet, an increase in
the minimum age of marriage to 21
years will be counterproductive. Mi-
nimum age of marriage does not
mean mandatory age. It only signi-
fies that below that age there could
be criminal prosecution under the
child marriage law.

Now, to increase the age of mar-
riage to 21 years would mean that
girls will have no say in their perso-
nal matters until they are 21. In our
research at Partners for Law in De-
velopment, we looked at 10 years of
use of the child marriage law. Over-
whelmingly, the law was used by pa-
rents against eloping daughters. It
has become a tool for parental con-
trol and for punishment of boys or
men whom girls choose as their hus-
bands. So, most cases that are taken
to court are self-arranged marriag-
es. And only one-third of the cases
relate to arranged marriages, which
are sometimes brought by parents
or husbands to dissolve or to nullify
marriages that have broken down
because of domestic violence, dow-
ry or compatibility issues. So, nowh-
ereis age an issue in people’s minds.

An increase in age to 21 years
would mean further persecution of
girls right up till 21 years. We've
seen this in the Supreme Court and
the Kerala High Court in the Hadiya
case, where an adult woman’s deci-
sion to marry was challenged by her
parents. This is how it plays out in
the Indian context.

The elementary right that the
child rights convention bestows
upon minors — the right to be

heard, the right for their views to be
considered — will be denied to girls
right up till 21, beyond adulthood.

How does the Prohibition of
Child Marriage Act (PCMA),
2006, view underage marriages
and how effective has it been on
the ground?

MM: The PCMA sets the minimum
age of marriage at 18 years for wo-
men and at 21 for men. It treats un-
derage marriages as valid, but void-
able. Tt means that an underage
marriage is valid as long as the mi-
nors involved in the marriage want
it to remain valid. The PCMA also
treats those underage marriages as
void or having no legal validity,
where they involve trafficking, en-
ticement, fraud and deceit.

Avaluable provision in the PCMA
is that it allows the minor party to
repudiate the marriage or to have it
nullified right up till two years of at-
taining majority. This allows girls
who elope with their partners to de-
mand that their marriages are pro-
tected. This right should never be
taken away.

There is also a provision for in-
juncting an underage marriage from
happening, which allows social
workers flexibility in negotiating
with the families involved and in
getting the help of the district admi-
nistration, child protection agen-
cies, as well as the police. They
usually do not use the law to formal-
ly prosecute as the repercussions at
the village level are very severe for
those who interfere. We saw this
with Bhanwari Devi who was gang-
raped for stopping a child marriage.

Even if the law declares a child
marriage void, in the eyes of the
community, arranged marriages
will have social validity. There are
huge financial penalties, which go
into lakhs of rupees depending on
which caste and biradri you come
from, for breaking a marriage which
the law does not address or provide
protection against. So the legal force
of the PCMA and its flexibility, rath-
er than prosecutions, enable social
workers to prevent marriages.

One argument for raising the
age of marriage for women to 21
years is that it will make the

marriage age equal for both
men and women. Do you
welcome that?

Jayna Kothari: I agree that the age
of marriage should be uniform for
men and women, but T don’t wel-
come the move to increase it to 2I.
Human rights activists, women’s
groups and child rights activists de-
mand that the age of marriage
should be equal for boys and girls.
Under the previous 1929 law, the
Child Marriage Restraint Act, there
was a thinking that girls mature ear-
lier than boys and therefore should
have a lower age of marriage. That is
a very outdated perception.

The Law Commission Report of
2008, on reforming family law, re-
commended a uniform age of mar-
riage for boys and girls at 18 years
and not 21. The National Human
Rights Commission in 2018 recom-
mended that there should be a un-
iform age of marriage for boys and
girls. Laws such as the Indian Major-
ity Act, 1875 grant the right to vote,
and to enter into contracts, for
those who attain the age of 18. And
they are equal for men and women.
Even the Supreme Court, in the In-
dependent Thought case, when it
looked at child marriage, said that
it’s accepted universally that a child
is someone who’s under the age of
18, and that should be the age of
marriage. If we look at our interna-
tional commitments, the CEDAW
(Convention on the Elimination of
all Forms of Discrimination Against
Women) Committee also recom-
mends 18 as the age of marriage. If
we're looking at law reform, we
should not have these different ages
for marriage.

At the current age of marriage for
women and men, we find that im-
plementation of the child marriage
law is very hard. So there is no basis
to increase it to 21. If the concern is
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1.300km on scooter
from J'khand to MP for

P.Naveen@timesgroup.com

pregnant Wlﬁ?sexam

Bhopal: Let’'s go, she said.
And they did.

Battling floods, torrential
downpour and rain-battered
roads, a couple from Jhark-
hand drove 1,300Km on scoot-
er, the pregnant wife sitting
pillion, so that she could ap-
pear for her second-year ex-
am for a diploma in elemen-
tary education in Gwalior,
Madhya Pradesh.

With one raincoat to
share, Dasrath and Soni
Manjhi set off from Jhark-
hand's Gantatola village on
Angust 28. Soni is seven
months pregnant, and Das-
rath was unwilling to risk
travelling such a long dis-
tance by scooter — that too in
peak monsoon — but she was
determined not to missa year.

“I am a non-matric school
dropout. She has completed
her first year. I want her to
puild her career, follow her
dream. She will become a
teacher once she completes
the course, and we can give a
better future to the one who
will come into our life in two
months,” Dasrath said.

“I can face any situation
with the support of my hus-
pand,” sald the braveheart
mother-to-be. They have been
married for nine months.

Dasrath, 37, works with a
catering firm. “Trains aren’t
running, and taxis asked for

AGAIHST ALL ODDS: Das:am
and Soni Manjhi

v25,000 to ©30,000. We couldn’t
afford it. This exam was im-
portant for her, so we decided
to go by road,” Dasrath told
TOI over phone on Thursday
while Soni wrote her exam at
Padma College in Gwalior
The centre was allotted to her
atrandom.

They reached Gwalior on
Angust 30 and word trickled
outon Wednesday night.

“I have been flooded with
calls since this morning. One
call was apparently from the
chief minister’s office. I was
told that the MP government
will help us with a return
flight to Delhi and further
transportation to our village
inJharkhand. They will send
ourscooter by railway parcel.
That is more than we can ask
for We are overwhelmed,”
said Dasrath.

Fullreporton www:.toLin
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Man sells off son; wife moves NHRC

POST NEWS NETWORK

Bhubaneswar, Sept 3: A man has
sold off his baby son for just Rs
50,000. Shocking, but this has hap-
pened. It happened in the state cap-
ital a few months back and has
come to the light only recently.

The accused did not want to have
a baby and asked his wife to un-
dergo abortion. However, the wife
went ahead with her pregnancy
and gave birth to a baby boy. Since
the hushand did not want a haby at
that particular juncture, he decided
to sell the baby for Rs 50,000.

The matter came to the fore when
the distraught mother knocked the
doors of National Human Rights
Commission (NHRC). She had ap-
proached the police initially, but
did not get any help from them,
she said.

As per the complaint, the woman,

The matter came to the
fore when the
distraught mother knocked
the doors of National
Human Rights Commission

hen confronted,

Tapan told the woman
that he had sold their son
for Rs 50, 000 to settle the
nursing home dues

a resident of Ranpur area in
Nayagarh fell in love with Tapan
Palai of Navagarh town. In 2018, they
eloped to Bangalore and got married
in a temple there.

Last vear, the couple returned
to Odisha. However, Tapan asked his
wife to stay with her parents and
went back to his native village. He
used to frequently drop into his in-
laws place to meet his wife.

In the meantime, his wife con-

ceived. When Tapan came to know
about this development, he gave
her some medicines to terminate the
pregnancy. But it did not work.

The couple moved to a rented
house in Salia Sahi. The woman de-
livered a baby boy at a nursing home
in Jaydev Vihar area, March 26.

A few days later, the woman did
not find her son even after search-
ing for him everywhere. When she
confronted Tapan she came to know

that her son had been sold off. Tapan
told her that he had sold their son
for Rs 50, 000 to settle the nursing
home dues. He even warned her
against disclosing the matter to
anyone, not even to his parents and
threatened to kill her, if she does so.

Then he simply disappeared and
also did not call her back in spite of
numerous messages from the
woman.

The woman then lodged an FIR
with the Nayapalli police station
about her missing son as well as hus-
band. But that did not yield any re-
sult, She even met the DCE but to
no avail.

Eventually, the woman moved
the NHRC. She sought action against
the IIC of Nayapalli police station
who did not register her case. She
also in her complaint has demanded
a compensation of Rs 7,00,000 from
Tapan and his family.
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Cong plans to move NHRC
over inedible PDS foodgrain

Suchandana Gupta@timesgroup.com

Bhopal: State Congress on Thursday said it
will register a complaint with the National
Human Rights Commission (NHRC) regar-
ding the inedible food grain distribution
through public distribution system (PDS)
in tribal areas during the Covid lockdown.

In a press conference by AICC media
convener Abhay Dubey and state PCC vice-
president Bhupendra Gupta, Congress also
demanded a high-level probe to fix respon-
sibility for the substandard food grain.

The revelation about the rations, “sui-
table only for goats and sheep”, was made
through a letter from the Union consumer
affairs ministry dated August 21

While ruling BJP claimed that the gra-
ins were acquired during the 15-month Ka-
mal Nath government in the state, Cong-
resssaid thatthe substandard ricedistribu-
ted is not grown in Madhya Pradesh. Dubey
said, “BJP’s allegation does not target the
erstwhile Congress government, it humili-
ates the toil and hard work of farmers of
this state. Do farmers of MP give this kind
of ricefor acquisition to the government?”

Dubey also alleged that the grains were
exchanged from the warehouses. “Today or
tomorrow, itwillgetrevealed thatanexusof
certain big grain merchants from a neigh-
bouring state, some big mill owners, senior
officialsof thisstateandsenior BJPleaders
have a nexus. I say with full responsibility
that the grains were exchanged.”

Congress maintained that genetically if
the grains, especially rice is tested, then it
would berevealed that this variety does not

MPHRC seeks report from
state govt within 30 days

Bhopal: TheMadhya Pradesh Human Rights
Commission (MPHRC) on Thursday took
cognisance ofthe incidentwherein
poultry-grade rice wasdistributed fromthe
government ration shopsto beneficiaries in
Balaghat and Mandla districts. It called fora
reportfromthe principal secretary (food and
civil supplies), within one month. It enquired
about the number of shops fromwhere the
rice was distributed and how many people
gotthe inedible foodgrain. mn

grow in MP “It is a shameful incident of ex-
treme corruption when the last man in our
society, the poor tribal, is being given in-
edible rations fit for consumption of ani-
mals,” Dubey added.

Gupta argued that the letter from the
consumer affairs minisiry states that gun-
ny bags in which the rice was stored were
stamped and dated three years ago. “If the
seal on the rice bags are dated three years
ago, how can BJP claim it was procured du-
ring Congress rule? The rice must have be-
en procured by the previous BJP govern-
ment because three years ago there was no
Congress government in the state,” he said.

“The Shivraj Singh Chouhan govern-
ment should state when thisrice was procu-
red,” Gupta added.

Dubey further pointed out that the go-
vernment procures paddy from farmers
andnotrice.
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