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The State

in India

has little
Interestin
constitution-
alism. No
awards are
given for it,
and on the
otherhand,
the judiciary
andthe
systemdoes
not punish
errantand
ofteneven
criminal
behaviour

CIVIL SOCIETY

CUOHS

somethmg’

Itis only through everyday activism. through raising of voices,
funding just causes and supporting progressive calls for
engagement that we can become an open society, argues
columnist and translator Aakar Patel in his new book. An excerpt

n 22 January 2020, a motion
was tabled in the European
Partiament ... It detafled whi
the CAA i Amend.

epidemic. It remains dormant because the

actions hive ceased at the Indian end ...
|tn tndia] Shaheen Bagh was the most
site of the but it was not

ment Act] was about... The re
solution said, “The indivisibitity of human
righs, including civil, political, economic.
social and cultural rights, is one of the main
objectives of the European Union inits rela-
tons with India. From here it lakd out the
case against the Indian government in such
hacsh terms is have not been seen by Lhe
Minkstry of External Affairs (MEA)...

This sort of public hiding on human
rights was not something the Indian go-
verniment lus received before. The MEA di-
plomat abroad is not mrained 1o defend the
country against such direct attacks, espe
cially from institutions which it wans to be
on the right side of, such as the organs of
the European Union... [t made the govern-
ment squirm enough for it to try and block
the resalution. What it succeeded In doing
was to get the MEPs to table the mation but
agree 1o a defay on the vote, which Modi
feared, correctly, would be in Bwour of the
resolytion. This, the Members of European
Parfiament agreed to, putting off the vote
for a sesslon a few weeks down rhe road,
which was then delaved by the COVID-19

the oaly one. The strength of the move
ment came from (18 spread and irs nunbers
and the resolve. the face of what was
by thea a nationwide movement, the Modi
government depriortised the NRC from Ja
nuary... The threats to rid tndin of Muslims
through the NRC went away and the ter
mites anid chonology phiasing was never
repeated...  The  government  simply
stopped talking about the citzenship laws,
and Hindutva instead wmed to what it
usually does when it s angered: violence
against ather Indlans ...

The RSS is the civil saciety of majoritar-
fanism.... Its affiliates, the ABVP, the Baj-
rang Dal, the Dorga Vahini are abo civil so-
:m\ Eroups, Theydn at the campus md

o feved the

b ame |
|hief that the BIP does In antional palit-

The agenda is limited though the
dmmg\\ immense.

The opposition to them mistcome from
a civil society that pushes back not against
them alone, but in favour of a general secu
Tar pluralism that our Constitution stands
for. [t must stand not just against the major-

itarianism alone but for the wides liberal
constitutional values. This is what must be
strengthened. How? To illusteate this ket us
Ieok at & recent example that touches our
lives divectly,

On 12 Avgust 2020, the Indion Expresy re-
pored (‘Asha workers protest at Jantar
Mantar demanding berer pay, face FIR) on
the protest of India's six Fikh Accredited So-
ol Nealth workers. Pald £2,000 a momth,
this group of all-female workers are the
ones doing contact tracing of COVID-9,
while not béen given protective clothing.
They had gone on strike to demand better
conditions for work... The .. said
that they had been booked for unkawiul as-
semhly and an FIR filed....

Whom does it benefit that these women
are gven their rights? All of the nation. We
cannet win over COVID-IS i those actually
fighting it are saying they are handicapped
in their fight. [t is undeniable that their
cause Is just, and their demand Is comrect.
But they are alone, and for asking for their
rights they are persecuted by the
indian Seate.

“This is & growp that is standing
up for its rights on its own. In
another democracy such a lacge
number of women in such a viral
role at a time of a pandemic would
generate public and media nterest
of a very high level, Why did this
not happen in India? Even when
our individual inzerest is aligned
withagroup’s, we did not extend it
suppart. Why did we not? What might have
happened if a large number of middle-class
peaple had? This is something we have
ask ourselves and answer honestly....

We must try and take an sction daily in
favour of expanding our civil society. It
daoesn’t matter I the action is online, of-
fline, a donation, attending a talk or even
just learming about the new environment
Taw and how it will affect India. Our actions
mean something. Participation expands ¢i-
vil society.

It is through mass individo d
then In everyday activism, i gh ralsiog
of voices, through funding just causes and
funding organised civil society groups,
through supporting pmn;m-m calls for en-
Eagement and supporting lru:eie who need

as well 1o be there, and most of us agree
that we want an India that is prosper-
ous and resembles those nations
whose people have the
most freedoms,

We are not alone in wanting this. The
world also wants 1o see a secular and plural
India and especially, that part of the world
that the Indian State cares about. Civil so-
ciety can use this global interest in our pro-
gress is a lever. The opportunities will con-
e 1o come, & Hindmva majoritarianism
pushes shead with irs agends.

Majoritarian intolerance in India way
first Magged by the S1ates govern-
‘ment officially in 2004. The US Commis-
sion on Interpational Religious Freedom
{USCIRF) looked at the post-Godhra riots
situation in Gujarat and recommended to
the George W, Bush administration that
Atal Bihari Vajpayee's goveriiment be classi-
fied as a ‘Country of Particular Concern®
(CPC)... The following year, the Vajpayee
government fell and the report, noting that
Manmohan Singh had raken over, dropped
India from the lst. However, the issues
raised in the report remained.

In March 2005, the Commiission Issued a
statement encouraging the US Stare Depart-

ment  to  prevent  Medi's
planned visit to the United
States, citing evidence present-
ed by India's National Human
Righits Comimission and numer-
ous domestic and interational
human rights investizators of
the complicity of Gujarat state
officials in the mob imacks on
Muslims. This was, of course,
the famous visa ban on Modi,
and he did not visit the US from
then on, till he won the 2014 election.

On 28 April 2020, Indiz was aguin
marked as a country of pasticular concern,
with five dozen references in the report (the
‘highest in the 22-year history of the biparti-
sanbody) ..

It sabd the Modi governiments prejudice
againet India’s Muslims was_showing
through India's actions on citizenship, cow
slaughter, Kashimir and conversions. The
repart noles the Ayodhya ruling, and the
conduct of the Uttar Pradesh chiel minister
Yogi Adityanath. it recommended 1o US
President Donald Tromp that he designate
India as CPC, “for engaging in and toletating

We, the people From students to
minorities to ASHA workers

mow farmers, a cross-section of
sodiety has been at the forefront of
protests on ssues ranging from
ditizenship to bemer pay to pricing

systematic, ongoing, and egremous refi-
glous freedom violations, as defined by the
Intermational Religious Freedon Act'.

It wanted Trump 1o ‘impose targeted
sanctions on Indian government agencies
and officials respomsible for severe viola-
tion of religious freedom by freezing those
individuals® assets and/ or barring their en-
try into the US"...,

Indin’s official response to the repart was
quite breezy and brisk. It read: “We reject
the observations on India in the USCIRF An
nual Report. fts biased and teadentiows
comments against India are not new. But on
this occasion, its misrepresentation has
reached new levels. It has not been able 1o
carry its own Commissioners in its endea-
vour, We regard it as an organisation of par-
ticular concern and  will treat it
accordingly."...

Of course, this is inerference in our in-
rernal affaics, but we have 1o accept that we
brought it on. The Frump administiation
has Hirtle interest in human rights in India,
and a5 such Modi should have had an easy
pass. Bt even the USCIRF chair, Tony Per-
kins, who was nominated by the Repuhli-
cans, weighed in against Indin, What has
transpired in the USCIRF will not end with
the releasing of the report recommending
action againse India,

Unless the Modi administration shows
grear change of divection, India will figure
again in next year’s report... This will give
leverage o the activists and Indian civil s
clety over a government that has ths far

n dismissive and contemptuous of them
and their work. It opens up for them the
space 1o try and pressure the Modi govern-
ment in & way that Is aot possible purely
through politics locally or through the com-
promised justice system.

The stronger the pressure there is on the
structure, the more likely it is to fragment
i fts opinion and the less likely it is for the
government to push something thiough
that is extreme. Civil society can and must
mobilise so that this pressure om the go-
vernmesnt is kept up when it abandons sec-
ularism and piumtism

The State in India has little interest in
constitutionalism. No awards are given for
i, and on the other hand, the judiciary and
the system does not punish errant and of-
ten even criminal behaviour, The State can,
for example, harass activists with boges
cases and there will be no punitive action
against those who did the framing, Such
things &s wrongful detention, excessive use
of force, harassment and malicious action
by the State are not penalised.

Civil sociery must get the State m be
mare invested in constitutionalism. We
have to ensure that where the State and its
agents bend or break the law or the values
of the Constitution, they are held 1o ac-
count and called out. These attempls may
fadl, and that is fine. Structural change re-
quires construction at the foundation. Ff-
fort is the eritical investment. Results will
follow,

Constiutional space has heen given 10
us, Even if it has been severely restricred ov-
er time, it exists, The space needs to be ap-
propriated in a way that it has not been,
and especially not been by the urban mid-
dle class. And it has to be expanded. We
Irave to fray the 'reasonable restrictions”,
e have to unravel them, and we have 10 Jet
:he true meaning of the fundamental rights

55 0n rights is inevizable. itistory ks
with the pragressives: the future is also
with us. Conservatives seck to conserve a
past that is not possible 10 hold on 10,
Change is inevitable and constant, and the
arc of the moral universe is headed in the
direction of progres on individual rights
and dignity. Our task is o n the anc
along on its path towards justice,

Extracted from Our Hindu Rashrra: What
It Is. How We Got Here by Aakar Patel
(Westland, December 2020).
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The State
inIndia
has little
interestin
constitution-
alism. No
awards are
given for it,
andon the
other hand,
the judiciary
andthe
system does
not punish
ercant and
often even
criminal
behaviour

n 22 January 2020, a motion
was labled in the European
Partiament ... It detafled wha

epidemic. it remains dormant because the
actions hive ceased at the Indin end ...
|tn Inedia] Shaheen Bagh was the most

the CAA Amend.
ment Act] was about.,. The re

solution gaid, “The Ind tiey of human
righes, incloding civil, political, economic,
social and cultural rights, is one of the main
objectives of the Enropeun Union in its rela-
tions with India. From here it laid out the
case against the Indian government in such
harsh terms s have nut been seen by the
Minisery of External Affairs (M

This sort of public hiding on hulmn
rights was not something the Indian go-
verniment has received before. The MEA di-
plomat abroad is not mrained 1o defend the
country against such direct attacks, espe
cially from institutions which it wans to be
on the right side of, such as the organs of
the European Union... [t made the govern-
ment squirm enough for it to try and block
the resolution. What it succeeded n doling
was 1o get the MEPs to table the motion but
agree o a delay on the vate, which Modi
feared, correctly, would be in Bwour of the
resolution. This, the Members of European
Parliament agreed 1o, putting off the vote
for a session a few weeks down the mad,
which was then delaved by the COVID-9

site of the bart it was not
the only one, The strength of the move-
ment came from 18 spread and its numbers
and the resolve the face of what was.
by then a nationwide movement, the Modi
government deprioritised the NRC from Ja
nuary.., The threats (o rid Indin of Muslims.
through the NRC went away and the ter-
mites and chronology phrasing was never
repeated...  The government  simply
stopped talking about the citizenship laws,
and Hindutvit instead twmed to what it
usually does when it s angered: violence
against ather Indlans ...

The RSS is the civil saciety of majoritar-
fanism.... Its affiliates, the ABVP, the Baj-
rang Dal, the Dorga Vahini are abo civil so-
ciety groups, They do at the campus and
neighbourhood level the same lumpen mis
chief thar the BIP does In asttonal polit-
js... The agenda is limited though the
damage is immense,

The apposition to them mist come from
a civil society that pushes back not against
them alone, but in favour of a general secu
Jar pluralism that our Constiution stands
for. It must stand not just against the major-

itarianism alone but for the wider liberal
constitutional values. This is what must be
strengthened. How? To illustrate this et us
Iook at & recent example that touches our
lives divectly,

On 12 August 2020, the Indiar Express re-
ported CAsha workers protest at Jantar
Mantar demanding betier pay, face FIR) on
the protest of India's six lakh Accredited So-
ciad Nealth workers. Paid £2,000 a month,
this group of all-female workers are the
ones doing contact tracing of COVID9,
while not béen given protective clothing.
They had gone on strike to demand better
conditions for work.. The report.. said
that they hid been booked for unlawful as-
sembly and an FiR filed.....

Whom does it benefit that these women
are given their rights? All of the nation, We
cannot win over COVID-S i those acually
fghting it are saying chey are handicapped
in their fight. [t is undeniable that their
cause |s just, and thelr demand Is comrect.
But they are alone, and for asking for their
rights they are persecuted by the
Tndian State,

“Fhis s & growp thit is standing
up for its rights on its own. In
another democracy such a large
number of women in such a vital
rale at a time of 4 pandemic would
generate public and media nterest
of a very high level, Why did this
not happen in India? Even when
our individual inzerest is aligned
withagroup’s, we did not extend it
suppart. Why did we not? What might have
happened if a large number of middle-class
people had? This is something we have to
a5k ourseles and answer honesty.

We must try and take an action daily in
favour of expanding our civil society. Tt
daesn't myarter if the action is online, of-
fline, a donation, attending a talk or even
Jjust learming abour the new environment
Taw and how it will affect India. Our actions
mean samething. Participation expands ¢i-
vil society.

It is through mass individoal participa-
ton In everyday activism, through ralsiog
of voices, through funding just causes and
funding organised civil society groups,
through supporting progressive calls for en-
gagement and supporting those who need
that the Western democracies hive broome
the open socienes they are. It s our dream
as well 1o be there, and most of us agree
that we want an [ndia that is prosper-
ous and resembles those nations
whose people have the
most freedoms,

We are not alone in wanting this. The
world also wants to sec a secular and plural
Indiz and especially, that part of the world
that the Indian State cares about. Civil so-
ciety can use this gobal interest in our pro-
gress as a lever, The opportunities will con-
tinue 1o come, 5 Hinditva majoritarianism
pushes ahead with irs agenda.

Majoritarian intolerance in India way
first Magged by the United S1ates govern-
ment officially in 2004. The US Commis-
sion on International Religious Freedom
{USCIRF) looked at the post-Godhra riots
situarion in Gujarat and recommended to
the George W. Bush administration that
Atal Biari Vajpayee's goveniment be classi-
fied as a ‘Country of Particular Concern®
{CPCL... The following year, the Vaipayee
government fell and the report, noting that
Manmohan Singh had raken over, dropped
India from the list. However, the issues
Taised in the report remained,

I March 2005, the Comissi ed
statement encouraging the US Stare Depart-

ment to  prevent  Modi's
planned visit to the United
States, citing evidence present-
ed by India's National Human
Rights Commission and numer-
ous domestic and international
human rights investigators of
the complicity of Gujarat state
officials in the mob imacks on
Muslims. This was, of course,
the famous visa ban on Modi,
and he did not visit the US from
then on, till he won the 2014 election.

On 28 April 2020, Indiz was aguin
marked as a country of particular concern,
with five dozen references in the report (the
‘highest in the 22year history of the bipart-
sanbody) ...

It sabd the Modi governiments pmjndlce
against Indias Muslims was showing
through India’s actions on citizenship, cow
slaughrer, Kashimir and conversions. The
repast notes the Avodhya ruling, and the
conduct of the Uttar Pradesh chicl minister
Yogi Adityanath. it recommended to US
President Donald Trimp that he designate
India as CP'C, "for engaging in and tolerating

We, the people From students to
minorities to ASHA workers

now farmers, a cross-section of
saciety has been at the forefront of
protests on issues ranging from
ditizenship to better pay to pricing
laws.
M

systematic, ongoing, and egregious reli-
pious freedom violations, as defined by the
Intermational Religious Freedom Act'.

It wanied Trump to ‘impose targeted
sanciions on Indian government agencies
and officials responsible for severe viola:
tion of refigions freedom by freezing thase
individuals” assets and/ or barring their en-
try into the US'...,

Indias official response 1o the repart was
quite breezy and brisk. It read: “We reject
the observations on India in the USCIRF An-
nual Report, fts biased and tendentions
comments against India are not new. But on
this occasion, its misrepresentation has
reached new levels. It has not been able 1o
carry its own Commissioners in its endea-
vour, We regard it as an organisation of par-
ticular concerm and  will treat it
accordingly."...

Of course, this is interference in our in-
ternal affaics, but we have to accept that we
brought it on. The Frump administiation
has Hirtle interest in human rights in India,
and a5 such Modi should have had an easy
jpass. But even the USCIRF chair, Tony Per-
kins, who was nominated by the Republi-
cans, weighed in against Indin. What has
transpired in the USCIRF will not end with
the releasing of the report recommending
action against India.

Unless the Modi administration shows
mrear change of direction, India will figure
again in next year's report... This will give
leverage o the activists and Indian civil so-
clety over a government that has thus far

them
and their work. It opens up for them the
space 1o try and pressure the Modi govern-
ment in & way that Is not possible purely
through politics locatly or through the com-
promised justice system...

The stronger the pressure there is on the
structure, the more likely i is to fragment
n its opinion and the less ikely it is for the
government to push something thiough
that is extreme. Civil society can and must
mobilise so that this pressure om the go-
vernment is kept up when It shandons sec-
ularism and piuratimn.

The State in India has little interest in
constitutionalism. No awards are given for
i, and oa the other hand, the judiclary and
the system does not punish errant and of
ten even criminal behaviour. The State can,
for example, harass activists with bogus
cases and there will be no punitive action
against those who did the framing, Such
things as wrongful detentinn, excessive use
of force, harassment and malicious action
by the State are not penatised.

Clvil society must get the State o be
more invested in constitutionalism. We
have t ensure that where the State and s
agents bend or break the law or the values
of the Constioution, they are held 1o ac-
count and called out. These attempts may
fail, and that is fine. Structura) change re-
quires construction at the foundation. Ef-
fort is the critical investment. Results will
folluw,

Constiutional space has heen given 10
us, Even if it has been severely restricred ov-
er time, it exists, The space needs to be ap-
propriated in a way that it has not been,
and especially not been by the urban mid-
dle class. And it has to be expanded. We
have to fray the "reasonable restrictions”,
we have to unravel them, and we have 10 Jet
:hc true meaning of the fundamental righes

Progress on rights is inevisable. iistory s
with the progressives: the furure is also
with us. Conservatives seck to conserve 3
past that is not possible 10 hold on to.
Je and constant, and the
arc of the moral universe is headed in the
direction ol progress on individual rights
and dignity. Dur task is (o hasten the arc
along on its path towards justice,

Extracted from Our Hindu Raghtea: What
1t Is. How We Got Here by Aakar Patel
(Westland, December 2020).
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