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Separate schedule for denotified tribes needs urgent

consideration and action: Justice S. Ravindra Bhat
https://www.thehindu.com/news/national/separate-schedule-for-denotified-tribes-needs-
urgent-consideration-and-action-justice-s-ravindra-bhat/article65834616.ece

Supreme Court judge Justice S. Ravindra Bhat on Wednesday said creating a separate
Schedule in the Constitution for denotified, nomadic, and semi-nomadic tribes and the
extension of the Prevention of Atrocities against SC/ST Act to them “requires urgent
consideration and appropriate action”.

His remarks came as he was delivering the Vimukta Day Lecture 2022 organised by the
Criminal Justice & Police Accountability Project on the 70th year of decriminalisation of
the Criminal Tribes Act.

Justice Bhat added that the government should show an “essence of urgency” to finish
the ethnographic survey of DNT communities that have been left out of the SC, ST, and
OBC lists and ensure that it translates into “tangible policy measures that extend the
benefit of affirmative action to the appropriate communities as well.”

The Anthropological Survey of India and three Tribal Research Institutes in the country
are currently engaged in studying 267 DNT, NT, SNT communities that have so far not
been categorised as either SC, ST, or OBC. The AnSI has submitted reports on 24
communities out of the 255 it ought to and has assured the Ministry of Social Justice
and Empowerment that the rest would be done by October this year.

As a result of this delay in this ethnographic exercise, the government’s SEED scheme
has been held up with over 400 applications for benefits received but none of them
approved so far, as reported by The Hindu earlier this week.

During the lecture, Justice Bhat also addressed how environmental laws, habitual
offender laws, and forest conservation laws have been framed without considering that
the livelihoods of DNT communities depended on certain traditional practices that are
even now criminalised as a result.

Justice Bhat said, “Unfortunately, unlike colonial administrations which relied heavily on
documentation and archival efforts and based their policies on such exercises for good
or for worse, the stereotypes for DNTs and prejudicial treatment suffered by them is the
subject of very limited contemporary empirical evidence severely restricting the scope of
reformative measures.”

“The Idate commission in 2017 comprehensively prepared lists of Denotified, nomadic,
and semi-nomadic communities that are not recipients of affirmative action under the
Constitutional mandate of SC, ST, OBC. To determine who within the identified 269
tribes need to be considered for inclusion requires close scrutiny,” he said.
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On the slowness of the ethnographic survey, Justice Bhat noted that even a
Parliamentary Standing Committee had pointed this out and sought a fixed date for its
completion. “It is unfortunate that despite consistent conclusions by the national
commissions, little has been done. State has to be alerted to ensure that this
ethnographical exercise is completed and should show an essence of urgency which
leads to tangible policy measures that extend the benefit of affirmative action to the
appropriate communities as well,“ he said.

The Supreme Court Judge added, “Members of the CPA have themselves pointed out
that since the NCRB prepares a detailed annual report detailing statistics of prisoners
accused and convicted of crimes, it could be used to analyse the impact of the criminal
system on the DNTs if data was collected on caste as a relevancy and perhaps
warrants consideration.

“Similarly, in the absence of caste-specific demographics in the Census, there is
difficulty in assessing the necessity and extent of reform policies required for the
betterment of these (DNT) communities. However, collection of data in relation to caste
is a complex matter in Indian society, even contentious and has to be done with the
utmost care and consideration so that it can be used to facilitate welfare policies rather
than offend the preambulatory principle of fraternity and cause more social divisions.*

“Constitutional guarantees include at the root of them non-discrimination under Article
15 (1) and Article (17) which are applicable not just against the state - which percolate
to changing societal attitudes of stigmatisation when declining to provide, housing, jobs,
etc. In this regard, the consistent suggestion across decades - be it the NHRC report of
2000 or the Idate Commission recommendations (2017), to create a separate schedule
for these DNT (denotified, nomadic, semi-nomadic tribes) communities and extend the
protection of the prevention of atrocities against SC/ST Act requires urgent
consideration and appropriate action,” Justice Bhat said.
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ISRO spy case victim Maldivian national Fousia Hassan dies

in Colombo
https://www.business-standard.com/article/current-affairs/isro-spy-case-victim-
maldivian-national-fousia-hassan-dies-in-colombo-122083100451 1.html

Maldivian national Fousia Hassan, who was in the news during the height of the ISRO
spy case here in 1994, died on Wednesday at a hospital in Colombo where she was
undergoing treatment.

Although a Maldivian national, she was based in Colombo and was recently in the news
after Hassan and Mariam Rasheeda, another Maldivian national who was also accused
in the spy case, approached the Supreme Court through the CBI seeking a
compensation of Rs 2 crore each for being wrongly implicated in the case.

The ISRO spy case surfaced in 1994 when S. Nambi Narayanan, a top scientist at the
ISRO unit here, was arrested on charges of espionage along with another senior
officials of the space agaency, Hassan, Rasheeda and a businessman.

In September 2021, the CBI had registered an FIR at the Thiruvananthapuram Chief
Judicial Magistrate's Court against 18 people, all of whom had probed the case and
included top former Kerala Police and IB officials, who have been charged with
conspiracy and fabrication of documents.

When the apex court decided to reopen the case, it asked all then accused and
witnesses to inform the new CBI probe team if they have anything to say.

Incidentally had it not been for the Covid lockdown norms, the CBI team was to travel to
Colombo to take a statement from Hassan and then from Rasheeda.

Things changed for Narayanan when the Supreme Court in 2020 appointed a three-
member committee headed by retired judge Justice D.K. Jain to probe if there was a
conspiracy among the then police officials to falsely implicate Narayanan.

The CBI freed Narayanan in 1995 and since then he has been fighting a legal battle
against Mathews, S. Vijayan and Joshua who probed the case and falsely implicated
him.

Narayanan has now received a compensation of Rs 1.9 crore from various agencies,
including the Kerala government which in 2020 paid him Rs 1.3 crore and later awarded
Rs 50 lakhs as directed by the Supreme Court in 2018 and another Rs 10 lakhs ordered
by the National Human Rights Commission.

The compensation was because the former ISRO scientist had to suffer wrongful
imprisonment, malicious prosecution and humiliation.

Now with Hassan dead, it remains to be seen the fate of the petition.
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They have demanded that the compensation be recovered from the 18 officials who
have now been named in the FIR.

Rasheeda has filed another petition to register a separate case against then probe
official S. Vijayan who had allegedly misbehaved with her.
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gieeneely AfFAT 3¢ a¥ A FT WY & T agH) FT AR

https://www.beforeprint.in/news/bihar-news/bangladeshi-woman-has-been-waiting-for-
one-and-a-half-year-to-return-home/
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HATAAIAAT HT IS

https://www.deshbandhu.co.in/editorial/articles-mud-of-inhumanity-106918-2
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