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SC

grants Teesta interim

bail, orders release today

Directs her to surrender passport to trial court

PARMOD KUMAR
NEW DELHI, SEPT, 2

The Supreme Court on
Friday granted interim
bail to activist Teesta
Setalvad, accused of con-
spiracy and foraging
material to allege that the
top echelon of the Gujarat
administration and police
did not act in time to curb
and control the riots that
had engulfed the state in
the aftermath of the
Sabarmati Express arson
at Godhra station, in
which 59 people died in
2002,

Granting interim bail to
Ms Setalvad, who is in
incarceration for over
two months, a bench com-
prising Chiel Justice
Uday Umesh Lalit and
Justices §. Ravindra Bhat
and Sudhanshu Dhulia
noted that she has already
undergone seven days of
custodial interrogation

» TEESTA WAS arrested
by the Gujarat police
on June 25 and the

session's court declined
her bail plea on July 30

by the Gujarat police
before she was remanded
to judicial custody.

The top court ordered
Ms Setalvad to be
released by Saturday and
said that the trial court
will impose conditions to
ensure her presence and
participation in the inves-
tigation. It also ordered
Ms Setalvad to deposit

her passport with the trial
court.

The order came after the
Supreme Court resumed
hearing on Ms. Setalvad's
bail petition. The hearing
today lasted for over an
hour.

The court in its order
said that Gujarat high
court will decide Ms
Setalvad’'s plea for bail
independently and on
merits without being
influenced by the obser-
vations made by it in the
course of the hearing of
the matter.

Ms Setalvad was arrest-
ed by the Gujarat police
on June 25 and the ses-
sion's court declined her
bail plea on July 30. The
Gujarat High Court, while
hearing her bail plea on
August 3, posted the mat-
ter for consideration on
September 19.

In response to a poser
= Tumn to Page 4
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during Thursday’s hearing, solici-
tor general Tushar Mehta, appear-
ing for the Gujarat government,
said that it was a normal practice in
the High Court to post the bail mat-
ter for hearing after six weeks and
produced several instances to back
up his assertion.

However, appearing for Ms
Setalvad, senior advocate Kapil
Sibal, who placed before the court a
chart showing that the same judge
had given bail in just two days, dis-
puted the SG's assertion.

Countering it, Mr Mehta said that
Ms Setalvad had maligned the
Gujarat state and its instrumentali-
ties in the past and was now
maligning the judge as well.

In response Mr Sibal said, “He has
not leveled any allegation against
any institution or a judge.”

Taking exception to the Gujarat
High Court's posting of Ms
Setalvad’s bail plea after six weeks,
the top court on Tursday asked the
solicitor general if it was a stan-
dard practice for the state High
Court to post bail matters, includ-
ing those involving women prison-
ers, after six weeks.

As the court sought to Know what
the investigating agency found dur-
ing the seven-day long custodial
interrogation of the activist Ms
Setalvad, Mr Mehta said that she is
“too powerful” and “did not cooper-
ate”,

“She is an intelligent person and
did not answer the questions,” SG
told the court. _

Mr Sibal, defending Ms Setalvad,
told the court that she cannot be
more powerful than the Gujarat
state, “Who can be more powerful
than the state,” Mr Sibal said,

pointing out that Ms Setalvad is a
60-year-old lady.

As Mr Mehta reeled out the alle-
gation against Ms Setalvad, refer-
ring to statements recorded by the
magistrate court under Sections
161 and 164 of the Code of Criminal
Procedure, Justice Lalit asked how
he (Gujarat police) was in posses-
sion of the statement of a witness
under Section 164 asithastobeina
sealed cover and in the custody of
the magistrate.

Referring to the allegation by the
Gujarat police against Ms Setalvad,
Mr Sibal said that it was a repeti-
tion of same allegations made in
the past cases and in one instance
the top court had given relief to the
activists and it was not disclosed by
the solicitor general to the court
today in the course of his argu-

ments.

Mr Sibal said that it was not a
prosecution of Ms Setalvad by the
Gujarat police but a persecution.

He told the court that all the acts
of Ms Setalvad relating to the 2002
Gujarat riot cases were a conspira-
cy and motivated. Mr Sibal said,
“NHRC is motivated, 1 (Ms
Setalvad) am motivated” and “there
has never been an allegation that 1
have tampered with the evidence.”

The case against Ms Setalvad is
rooted in the June 24 top court judg-
ment by which while pointing to
the “ulterior designs” of Ms
Setalvad, former DGP R.B.
Sreekumar, ex-IPS officer Sanjiv
Bhat and former state home minis-
ter late Haren Pandeva, the order
said, “As a matter of fact, all those
involved in such abuse of process
need to be in the deck and proceed-
;}d with in accordance with the
a.w..fj
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India petroleum ministry assures NHRC there will be no

eviction of Chakmas, Deoris without compensation
https://economictimes.indiatimes.com/news/india/india-petroleum-ministry-assures-
nhrc-there-will-be-no-eviction-of-chakmas-deoris-without-
compensation/articleshow/93956109.cms

Union Ministry of Petroleum & Natural Gas has assured the National Human Rights
Commission that there will be no eviction of the Chakmas and Deoris without paying
compensation. The National Human Rights Commission in its order dated 31.08.2022
closed the complaint against alleged forcible eviction of the Chakmas and Deoris from
Mudokka Nallah and Sompoi-Il villages under Diyun Circle of Changlang district of
Arunachal Pradesh for the "Onshore Oil and Gas exploration and development and
drilling and production in Ningru Oil and Gas field in districts of Changlang and Namsai
for Ningru PML Block by M/S NSE -0.88 % " after the Ministry of Petroleum and Natural
Gas informed the NHRC that “no forceful eviction to be made without paying
compensation to the affected persons. Action be taken in accordance with law.” The
Chakma Development Foundation oflndia (CDFI) filed a complaint on January 20, 2022
against attempted eviction of the Chakmas and Deoris by the State government in
connivance with the Oillndia Ltd Company without paying fair compensation under the
provisions of the Land Acquisition, Rehabilitation and Resettlement Act, 2013 by
claiming the lands as forest with the aim to not pay fair compensation and rehabilitation
as requires under the LARR Act.

The CDFI stated that the Chakma and Deori families are "project affected families" as
per section 3(c) of LARR Act. Section 3(c) of the LARR Act states that affected family
includes a family whose land or other immovable property has been acquired; a family
which does not own any land but a member or members of such family may be
agricultural labourers, tenants including any form of tenancy or holding of usufruct right,
share-croppers or artisans or who may be working in the affected area for three years
prior to the acquisition of the land, whose primary source of livelihood stand affected by
the acquisition of land; family whose primary source of livelihood for three years prior to
the acquisition of the land is dependent on forests or water bodies and includes
gatherers of forest produce, hunters, fisher folk and boatmen and such livelihood is
affected due to acquisition of land. “This protective order of the NHRC will go a long way
to ensure the rights of the project affected Chakmas and Deoris. The project affected
families are not opposing the oil drilling project per se but seeking the compensation as
per the LARR Act which the Forest Department is denying as it seeks the compensation
for itself which is illegal and unfortunate.” — stated Suhas Chakma, Founder of the CDFI.



ASSAM TRIBUNE, Online, 3.9.2022

Page No. 0, Size:(0)cms X (0)cms.

%

g g
NATIONAL HUMAN
RIGHTS COMMISSION

No forceful eviction in Arunachal villages for OIL project,
NHRC told

https://assamtribune.com/north-east/no-forceful-eviction-in-arunachal-villages-for-oil-
project-nhrc-told-1436790

The Petroleum Ministry has informed the NHRC that no forceful eviction of tribals will be
made in two Arunachal Pradesh villages for an Qil India Ltd project without paying
compensation to the affected people. Following the assurance from the Union Ministry,
the National Human Rights Commission has closed the complaint filed by Chakma
Development Foundation of India, a CDFI press release said on Friday.

The Ministry has also informed the NHRC that action be taken in accordance with law,
leading the rights body to close the complaint by an order on August 31. Welcoming the
development, CDFI founder Suhas Chakma said, "This protective order of the NHRC
will go a long way to ensure the rights of the project-affected Chakmas and Deoris". The
complaint against the alleged forcible eviction of Chakmas and Deoris from Mudokka
Nallah and Sompoi-ll villages of Arunachal Pradesh for onshore oil and gas exploration,
and development, drilling, and production in Ningru Oil and Gas field in Changlang and
Namsai districts was filed on January 20.

The CDFI complaint had alleged that the attempted eviction of the Chakmas and Deoris
was being carried out by the state government in connivance with OIL without paying
fair compensation under the provisions of the Land Acquisition, Rehabilitation and
Resettlement Act, 2013, by claiming the lands as forest "with the aim to not pay fair
compensation and rehabilitation". The CDFI claimed that the Chakma and Deori families
are 'project affected families as per section 3(c) of LARR Act, which specifies the
definition of such families eligible for compensation. The Chakmas had been residing in
Moddaka Nallah and Deoris in Sompoi-Il village for decades, the release said. "The
project affected families are not opposing the oil drilling project per se but seeking
compensation as per the LARR Act which the Forest Department is denying as it seeks
the compensation for itself which is illegal and unfortunate," he claimed.



NORTH EAST TIMES, Online, 3.9.2022

Page No. 0, Size:(0)cms X (0)cms.

%

g
NATIONAL HUMAN
RIGHTS COMMISSION

No Forceful Eviction In Arunachal Villages For Initiating OIL
https://www.northeasttoday.in/2022/09/02/no-forceful-eviction-in-arunachal-villages-for-
initiating-oil-project-union-petroleum-ministry-assures-nhrc/

The Petroleum Ministry has informed the National Human Rights Commission (NHRC)
that no forceful expulsion of tribal citizens will occur along the two hamlets of Arunachal
Pradesh, for initiating an Oil India Ltd. project, without providing compensation to the
impacted people.

Following the assurance from the Union Ministry, the NHRC has closed the complaint
filed by the Chakma Development Foundation of India (CDFI).

Welcoming the development, the CDFI Founder — Suhas Chakma said, “This protective
order of the NHRC would go a long way to secure the rights of the project-affected
Chakmas and Deoris”.

The complaint regarding the alleged forcible eviction of Chakmas and Deoris from
Mudokka Nallah and Sompoi-Il villages of Arunachal Pradesh for onshore oil and gas
exploration, development, drilling, and production in Ningru Oil and Gas field at
Changlang & Namsai districts was filed on January 20.

According to the CDFI complaint, the state government attempted to evict the Chakmas
and Deoris in connivance with OIL; without providing fair compensation in accordance
with the provisions of the Land Acquisition, Rehabilitation and Resettlement Act, 2013,
by claiming the lands as forest “with the aim to not pay fair compensation and
rehabilitation”.

The CDFI claimed that the Chakma and Deori households are ‘project affected families
as per section 3(c) of LARR Act, which outlines the description of such families entitled
for compensation.

“The project impacted families are not opposed to the oil drilling project per se, but are
seeking compensation under the LARR Act, which the Forest Department is denying as
it seeks recompense for itself, which is regrettable and illegal,” he alleged.
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Ministry of Petroleum, Natural Gas assures NHRC no eviction

of Chakmas, Deoris without paying compensation
https://theprint.in/india/ministry-of-petroleum-natural-gas-assures-nhrc-no-eviction-of-
chakmas-deoris-without-paying-compensation/1113445/

The Ministry of Petroleum and Natural Gas has assured the National Human Right
Commission (NHRC) that no forceful eviction is to be made without paying
compensation to the affected persons in the matter pertaining to alleged forcible eviction
of the Chakmas and Deoris communities in Changlang district of Arunachal Pradesh for
the “Onshore Oil and Gas exploration”.

Earlier, NHRC in its order dated August 31, 2022, closed the complaint against the
alleged forcible eviction of the Chakmas and Deoris, from Mudokka Nallah and Sompoi-
Il villages under Diyun Circle of Changlang district of Arunachal Pradesh for the
“Onshore Oil and Gas exploration and development and drilling and production in
Ningru Oil and Gas field in districts of Changlang and Namsai for Ningru PML Block by
M/S Qil India Ltd” after the Ministry of Petroleum and Natural Gas informed the NHRC
that “no forceful eviction to be made without paying compensation to the affected
persons. Action be taken in accordance with the law.”

If dissatisfied with the action taken, the complainant is free to take recourse to
appropriate legal proceedings. The case is closed with the direction above, said the
NHRC.

Meanwhile, the Chakma Development Foundation of India (CDFI) filed a complaint on
20 January 2022, against the attempted eviction of the Chakmas and Deoris by the
State government in connivance with the Oil India Ltd Company without paying fair
compensation under the provisions of the Land Acquisition, Rehabilitation and
Resettlement Act, 2013, by claiming the lands as a forest with the aim not to pay fair
compensation and rehabilitation as requires under the LARR Act.

The CDFI stated that the Chakma and Deori families are “project affected families” as
per section 3(c) of LARR Act. Section 3(c) of the LARR Act states that an affected
family includes a family whose land or another immovable property has been acquired;
a family which does not own any land but a member or members of such family may be
agricultural labourers, tenants including any form of tenancy or holding of usufruct right,
share-croppers or artisans or who may be working in the affected area for three years
prior to the acquisition of the land, whose primary source of livelihood stand affected by
the acquisition of land; a family whose primary source of livelihood for three years prior
to the acquisition of the land is dependent on forests or water bodies and includes
gatherers of forest produce, hunters, fisher folk and boatmen and such livelihood is
affected due to acquisition of land.
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However, for decades, Moddaka Nallah resided by the Chakma tribes and Sompoi-I
village was resided by the Deori tribes. The Chakmas have been settled in the Moddaka
Nallah village in 1966 and the Governor of Arunachal Pradesh vide Arunachal Pradesh
Gazette dated 31 August 2006 renamed Moddaka Nallah village as Modduknong,
stated complainant.

“This protective order of the NHRC will go a long way to ensure the rights of the project-
affected Chakmas and Deoris. The project-affected families are not opposing the oil
drilling project per se but seeking the compensation as per the LARR Act which the
Forest Department is denying as it seeks the compensation for itself which is illegal and
unfortunate,” stated Suhas Chakma, Founder of the CDFI in a statement. (ANI)
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SC grants interim bail to Teesta Setalvad in Gujarat riots

case, questions HC on long adjournment
https://theprint.in/judiciary/sc-grants-interim-bail-to-teesta-setalvad-in-qujarat-riots-case-
questions-hc-on-long-adjournment/1113366/

The Supreme Court Friday granted interim bail to social activist Teesta Setalvad, who
was arrested more than two months ago on the charges of forgery and fabrication of
evidence in the 2002 Guijarat riots cases.

A three-judge bench led by Chief Justice UU Lalit directed the Gujarat Police to produce
Setalvad before a local court in Ahmedabad Saturday so that her release can be
formalised subject to bail conditions.

“Having attention to all the relevant aspects of the matter, the appellant is entitled to the
relief of interim bail,” the SC ordered.

The court allowed Setalvad’s request and asked the trial court to accept cash surety
from her as a bail bond, instead of insisting on a local surety. It would be open for the
trial court to stipulate the interim bail conditions, the court clarified.

Without going into the rival contentions advanced by both sides — Setalvad and the
Gujarat government — the bench observed that the social activist was entitled to interim
bail, considering certain aspects of the case. It also said the relief was in wake of
peculiar facts of the case, including that Setalvad is a woman.

The apex court made it clear that as far as Setalvad’s regular bail is concerned, the
Gujarat HC, where her bail petition is still pending, will take a final call. The court
observed that it has considered the matter from “the standpoint of interim bail” and has
“not touched upon the merits of the submission”.

“The entire matter on merits shall be considered by the HC independently and
uninfluenced by observations made by this court in the order,” the court mentioned in its
order.

It also restrained other accused persons in the case from citing Friday’s order as a
precedent in their bail applications, as and when they are filed. The order, it clarified,
“shall not be taken to be a reflection and not used by the other accused as and when
occasion arises” and that the court shall consider their case “purely on merits”.

Until the HC doesn’t decide Setalvad’s plea, her passport would be kept in the custody
of the trial court in Ahmedabad where her case is pending, the SC further added, while
directing her to “tender complete cooperation in the pending investigation”.

Arrested on 25 June, Setalvad has been accused of tutoring, fabricating and forging
evidence in Gujarat riots cases and trying to frame innocent persons. An FIR was
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registered against Setalvad on 25 June, a day after the SC dismissed a petition filed by
Zakia Jafri, widow of Congress MP Ehsan Jafri, who was killed in the riots, and
Setalvad, challenging the clean chit given to then Gujarat chief minister and now Prime
Minister Narendra Modi and other high-ranking state officials in the alleged larger
conspiracy behind the 2002 riots.

Setalvad had approached the SC after the Gujarat HC on 2 August issued a notice on
her appeal challenging the Ahmedabad trial court’s 30 July order refusing her bail in the
case. The HC had, however, turned down her plea for interim bail until a decision was
taken on her regular bail plea. Moreover, it adjourned the matter by six weeks and listed
the matter for a hearing on 19 September.

Matter argued for two days

Aggrieved by the long adjournment, Setalvad filed a petition in SC under Article 136 of
the Constitution, which gives the top court discretion to entertain a plea filed against any
judgment, decree or an order passed by any court in the country. In this, she questioned
both the trial court order as well as the HC’s decision to deny her interim bail.

The matter was argued at length for two days. On Thursday, the top court asked
Solicitor General Tushar Mehta, appearing for the state, to explain if it was a norm for
Gujarat HC to give long dates. In response, Mehta Friday denied claims that the HC had
been unfair to Setalvad and that the judge followed a uniform practice.

He then presented witness statements to the bench — two submitted to the police, two
recorded before the magistrate — to assert his point that Setalvad was a part of a larger
conspiracy to malign the state.

Mehta accused Setalvad of painting Gujarat as a “state of rapes” and claimed she had
refused to cooperate with the police during her seven days of custody with the
investigators.

“She is an intelligent person, she refused to give answers,” he said, adding in the same
vein, “She is entitled to remain silent, that is her right.”

According to him, the investigation was at a crucial stage and was in the process of
finding out how the conspiracy was hatched and who all were a part of it.

Mehta urged the bench not to “set a bad precedent” by entertaining Setalvad’s plea,
especially since her regular bail petition was still pending before the state HC.

‘HC should have considered plea’
Setalvad’s counsel, senior advocate Kapil Sibal, rejected the charges levelled against
his client and said the state had made her out to be its “biggest enemy”.
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“This is persecution and not prosecution,” Sibal said, questioning the state’s action on
the alleged incidents, which he added happened “20 years ago”.

According to him, the affidavits, which the state claims were forged, were given to the
SC in support of a petition by the National Human Rights Commission (NHRC), which
culminated in the riots cases getting transferred to the court-appointed SIT.

After considering the submissions, counter-arguments and “certain important aspects of
the matter”, the SC said Setalvad was entitled to interim relief of bail.

“In our view, the HC ought to have considered the prayer for release on interim bail
during the pendency of the matter,” the court held.

The aspects that favoured Setalvad were that she was in police custody for seven days,
had been in jail for over two months and the alleged offences pertain to the period of
2002, or at best till 2012 when the SIT completed all its enquiries.

“The essential ingredients of the investigation, including custodial interrogation having
been completed, the matter assumed a complexion where the relief of interim bail till the
matter was considered by the HC, was evidently made out,” it said.
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3BUTTIel: NHRC & I&AT SaRH T3 OIL & T gratiears meer sy fwam

https://jantaserishta.com/local/arunachal-pradesh/arunachal-nhrc-issues-protective-
order-for-chakma-deoris-vs-0il-1530267

TSI ATAAITNFRR AT (TATTHRET) GIRT &Tel &7 H R Teh 31 o 3H0Tel
UG o =TT Tl o ST Tehel o clgel HSIekhl aAlell 3R WAUS-GfadT arar @
YHARIR TaRAT & HRAIT TRT e & @ard Rarag &1 §¢ T far g
Ueforgd 3R wrehfaes 3 HATeT gaRT TATHNRAT T 3 GU Sl & a1g I8
31meRr ST foham aram or oy egfdaal & H3maer QU &= =TT AR
ATETS forell & PS5 o STeReEdr de@ell gt HI S| IFd Gt F Hew 3t
U3 39 Fres #H deadl aad 3R 39 fr @9, Gy, Bfeer 3R 3caea e sEar
faffics (3N3mgTe) eanrt fhar S @T g1 IHAT Sac9HT BI3seAA A f3ar (CDFI)
o 20 STTadY I OIL T fANITG & Tod WHR IR THAT AR SaRkAT &I dg@el
A & T F [Wee Rerd gof f oAt 38 3R aemar & 3% ofH
HTRITET, gat 3R YoAaTE (VIUIN3R) ffas, 2013 & aemel & dgd 3td
HITTaST et fear S T g1 HISuwang & Jg o crar fhar o 3N3ST o &T @l
"SIaTer' &g TT AT dlieh 3H AT o el US| TIUIHRAR I & decd 39ferd
3R A3 IR gAATE| HETHINS A HET b ThAT AR Gl IRARX TUINIR
T 1 arT 3 (@) & IFER "IRASET gfad qRar” ¥ 57 AfAfAga &
"geTiad ARERT T Teh faEgd R §, o 0 aRar enfder § foerehr sfd ar
3 e FURT 1 AT fonar am g, W/ aRaR Serehr 3mehiderr &1 grafds
T A & NG F JH1IAd 8, 3R S TG AGHT ATell 1966 § ThAT Selollid
AT ST g3 & S SeTonid eIl & AANS-GAca Ma # Fell §I0F 13 IRAR
¢ foeg a1 fasmr 3R anfds Femger aRve ($uE) qarT fagaer s 6 a5 §
3R 3 "aRESET genfad aRER” & ®7 H A9g § "TATIINREAT HT Ig FIE&TcHS
31 IRATSTAT o Tehar 3N GaRAt & FfUSRT T FARTT el & T wh
T TEAT T | WSTHIHTS & HEATH FeTH ThAT o hgl, Ffad IRaN dof
f3ferer aR@YStar @1 faier 1€ X W@ &, Aol TAUIRER IRTH & 3R
HITEST T AT #X @ 8, o o7 TIHET FohR T@T &, Fifeh a8 Ga & ToIv F3masr
TEAT &, ST 379 3R goiegqot &l .
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ST H ATTAF TArEeT gfassT Tt IR I #g, T4 ¥ Sa1
ade

https://navbharattimes.indiatimes.com/india/center-seeks-response-from-states-on-
petition-regarding-mental-health-establishment-in-jail/articleshow/93955164.cms

3TIAH AT o &2 MR & SRERT H ATAS TaEeT giaserd Tafid e &l
3 el dTell STelfgd Il 9 YHaR &l he AR 3T & SiaTd A@M|
=R TH T AR 3R ~ara#fd & TAgsevas d1 @6 o dehlel H2UA HoRT aR]
SR Ueh Tl WX ahg, {3 Ul 3R ohg Aridd w2t & Aifed I’y fahu

HHC T GoAarg 21 HFCe HI gled hl FHATGAT &

IR & Fgr 7T g, “ATplhdl & JR & PRERT & Tg A@e Taeeg
gfasomEt $ & TR # S & T Faar &1 HBSR JRHTH, 2005 & dgd Hdeed
g} fRam|”

SHH FHgl AT §, “TTIRhdT T§ TR a3 @ I ff IRT & 31fFaR FRERT
H AfAe Tareeg 3ifafEge, 2017 $r 9RT 103 (B8) & dgd edy AATAS
Tareey gfasar J8f 817

IIienl H AAGS TORLY & JaUEl & g H HRER HAURAT 3R gierd @t
FRETOT S T SAETEehll thelld & A& &1 T o 3reqer foham ara g

SeAfed anfee 7 wgr T § O AliE AR Sdt 7 srersaar i ggia dar
FA ¥ AN er ol 3 FeRE A & ST @ SR & 9fy Gdgereiorn
faerfad X &1 3R ¢l



