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Abducted and forced into marriage at
ounpoint, says another Bihar teacher

Manoj.Chaurasia@timesgroup.com

Patna: Another government
teacher in Bihar was allegedly ab-
ducted and coerced into marriage
on Thursday, extending a rash of
such “Pakadua Vivah (forced wed-
dings)” inrecent months in which
youths with government jobs
seem to have become soft targets.

Mukesh Kumar’s ordeal in Ja-
muicomes just over amonth after
fellow government teacher Gau-
tam Kumar was kidnapped and
married in Vaishalidistrict.

A video of Mukesh's wedding
has gone viral, where he is seen
complaining that the bride, Purni-

TIMES VIEW: pakadua biyah or shotgun weddings first came to
notice in Bihar's Begusarai, Samastipur, Patna and Lakhisarai districts in
the 1980s. Forcible kidnappings followed by gunpoint marriages of
grooms became a cottage industry. The crimes captured headlines,
became the topic of films. Dowry demands as well as utter contempt of
law are two key reasons behind the acts. The recent incidents are
worrying. The gangs in operation should be put behind bars. An
abhorrent practice cannot be allowed to resurface and thrive.

ma Kumari, started “pursuing”
himsincehegot theteachingjobaf-
ter clearing the Bihar Public Ser-
vice Commission exam. “I am not
happy. Even if you force me tomar-
ry.I won't stay with her,” he says.
Purnima denied Mukesh's as-
sertions, claiming that they were in
arelationship since 2015. “After get-

ting a job, his behaviour changed.
He began ignoring me,” she said.
Gidhor SHO Braj Bhushan
Singh denied receiving any com-
plaint. “I called the girl’s father;, he
said they would settle it after talks
with groom’s parents,” Singh said.
Rocketing dowry rates are a
common reason that several
brides’families havecited
as reasons for resorting
tosuch forced marriages.
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Contemptuous allegations against
judges: SC seeks lawyer’s apology

Press Trust of India
NEW DELHI

The Supreme Court on Fri-
day told a lawyer whom
the Delhi High Court had
pronounced guilty of mak-
ing “scandalous, unwar-
ranted and baseless impu-
tations” against several
sitting judges of the High
Court and district courts in
the city to tender an un-
conditional apology to
those he had targeted.

The High Court had, on
January 9, held the lawyer
guilty of contempt of court
and sentenced him to six
months in jail, besides im-
posing a fine of ¥2,000. It
had also directed that he
be taken into custody and
handed over to the Supe-
rintendent of Tihar jail.

A Bench headed by
Chief Justice D.Y. Chandra-
chud took up the petition
filed by the lawyer. It stat-
ed that the High Court had

given him a chance to apol-
ogise for his “contemptu-
ous allegations”, but he re-
plied in the “negative” and
stated that he stood by
them.

After the counsel repre-
senting the lawyer said he
was ready to apologise, the
Bench said, “... if he is so
inclined, [he] must file an
unconditional apology on
the affidavit before the
judges against whom he
had made the allegations.”
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Ensure Immediate Financial Assistance
To Rescued Child Labourers: HC To Govt

Tells It To Recover Back Wages From Employers

Abhinav.Garg@timesgroup.com

New Delhi: Delhi High Court
has issued a slew of directions
to Delhi government to ensure
that immediate financial assi-
stance is given torescued child
labourers and back wages due
to them are recovered from
theiremployers.

The court ordered that as
soon as a rescued child is pla-
ced in a childcare or juvenile
home under the government,
asavings bank account of the
minor shall be opened jointly
with the superintendent or
in-charge of the child care in-
stitution for transfer of fi-
nancial assistance.

If the child’s parents or gu-
ardian are traced, the amount
of financial assistance shall be
transferred to them by the go-
vernment one week after veri-
fication,abench of Acting Chi-
ef Justice Manmohan and Jus-
tice Manmeet PS Arora said.

It added that in case a re-
scued child is repatriated to
theirnative place, the informa-
tion shall be shared by the
child welfare committee with
the government'’s labour de-

HIGH COURT SAYS

Itis directed in case
back wages are not
deposited by the
accused employer
within the stipulated
period of two weeks,
recovery certificates
shall be issued by the
authority concerned

partment so that his bank ac-
count information could be
ascertained and necessary fi-
nancial assistance and recove-
red back wages be transferred.

When the child attains ma-
jority, an application shall be
submitted to the bank and a
permission be granted for ope-
rating his savings accountasa
sole individual, it said.

On recovery of back wages,
the bench said the labour de-
partment shall issue recovery
notices totheemployers within
two working days of the rescue
of the child. The inspector un-
der the Minimum Wages Actor
the Payment of Wages Act will
grant the accused employer/

owner two weeks' time to depo-
sitback wages and incaseof de-
fault by owner, the inspector
will request the child welfare
committee to recover the same
asfine, the court noted.

“It is directed in case back
wages are not deposited by the
accused employer/owner wit-
hinthestipulated period of two
weeks, recovery certificates
shall be issued by the authority
concerned and the back wages
shall be recovered as arrears of
land revenue by the concerned
SDM,” the court stated.

The court passed the di-
rections while dealing with
two petitions filed by the fat-
hersof twobonded child labo-
urers seeking statutory fi-
nancial assistance for their
children and several other si-
milarly situated minors.

Oneof the petitionsstated
that there are 115 rescued
children who are yet to recei-
ve their back wages and so-
ught directions for a time-bo-
und recovery. The other plea
sought directions for pay-
ment of immediate financial
rehabilitative assistance to
rescued child labourers.
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Flight probe: 14 agents
booked for trafficking,
destroying evidence

Passengers ‘tutored’ to seek asylum
if caught, Gujarat CID probe reveals

RIJIT BANERJEE
& SOHINI GHOSH
GANDHINAGAR, JANUARY 12

NEARLY THREE weeks after a
Nicaragua-bound planecarrying
Indians was grounded in France
andlater senttoIndia, the Gujarat
CID has booked 14 agents on the
charges of *human trafficking”
and “causing disappearance of
evidence” for trying to send over
60 people from Gujarat to the US
illegally. At least 66 people from
the state wereamong the 303on
board the Legend Aidines plane
that flew from Fujairahin the UAE
and was headed to Nicaragua to
eventually take the passengersto
the US via the Mexico border “il-
legally”, as per officals.

In an FAR lodged on
Wednesday, based onacomplaint
filed by P] Kharsan,an ins pectorat
CID Crime's Economic Offence
branch, the Gujarat CID accused
the agents of a “well-planned con-
spiracy to obtain financial bene-
fits of crores of rupees and luring
the passengers to get employ-
ment in America, while putting
(the)passengers' lives atrisk”.

Of the 14 accused, at least
sevenagents were booked forhu-
man trafficking, destruction ofev-
idence, and conspiracy are from
the Mehsana, Ahmedabad,
Gandhinagar, and Valsad districts
of Gujarat The key accused in-
volved inthe network are from
Delhi, Dubai, Nicaragua, Mexico,
andtheUS,as perthe offigals.

One of the accused,
Jayeshbhai Fatel, a Valsad-based
agent, allegedly arranged the

passengers’ transit from
Managua in Nicaragua, as per
the FIR. The FIR details the com-
mission of offences by the ac-
cused from July 1, 2023, until
January 10 this year. Mukesh
Patel, Superintendent of Police
at aD Crime Gandhinagar, said
none of the accused have been
apprehended so far.

Additional Director General of
Police (Crime & Railways)
Rajkumar Pandian told reporters
onFriday that the agents “tutored”
the passengers “to seek asylum”
if they were caught while aoss-
ing the border. “The agencies
teach them to say that they are
Khalistani (separatists) if they are
Punjabis to easily get asylum,
People fromGujarat — depending
on their age group, religion, and
community — tell fabricated sto-
ries to get an asylum, The people
who get caught by Border Patrol
use these( stories).. Those who do
not get caught illegally cross the
borders,” Pandian said. He said the
passengers agreed to pay be-
tween Rs 60-80 lakh tothe agents
oncethey arrived inthe US.

The flight from Dubai that
stopped at Chalons Vatry Airport
in France for refueling had 303
passengers aboard. Of them, 260
werelndian passport holders and
66 were from Gujarat. “These
people were from Mehsana,
Gandhinagar, Anand, and
Ahmedabad districts of Gujarat
state,” according to the AR, Of the
66, some got in ouch with the
agents nearlysix monthsagoand
some other agents a couple of
months ago witha plan to reach
the US, it said.

$TheIndianEXPRESS 5. ), 1 &3
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Govt told to clear pending wages, give
financial aid to rescued child labourers

JAISON WILSON  New Dehi

THE Delhi High Court has di-
rected the city government to
ensure immediate financial as-
sistance, recovery of back wag-
es, and astreamlined legal proc-
ess for bonded child labourers
rescued in the Capital.

A division bench headed by
Acting Chief Justice Manmo-
han was dealing with a petition
moved by the father of a child,
along with other children, who
have been victims of bonded
labour and not received the
benefit of financial assistance
under the statutory schemes.

Advocate Robin Raju, appear-
ing for the petitioner, soughtdi-
rections for expeditious recov-
ery of the long-pending back
wages of the petitioner’s minor
child and 115 similar other vic-
tims of bonded labour.

There are cases where recov-
ery notices go back seven years
and vet, no back wages have
been provided to the rescued

children, he argued.

The bench also comprising
Justice Manmeet Pritam Singh
Arora directed when a rescued
child is placed in childcare or
juvenile home under the care
of the city government, a sav-
ings bank account shall be
jointly opened immediately in
the name of the minor, along
with the superintendent or in-
charge of the respective Child
Care Institution as the tempo-
rary guardian.

“If the guardian of the res-

‘Labour dept shall see
back wages recovered’

The bench said the labour
department shall issue notice to
the accused employer regarding
recovery of back wages within
two days of the rescue. The
inspector shall grant the accused
two weeks to deposit back wages,
failing which, the inspector will
request Child Welfare Committee
to recover the same as fine.

cued child are located (in fu-
ture), then subject to due veri-
fication and the provision of
their bank particulars, the
amount of financial assistance
shall be transferred by the gov-
ernment electronically within
one week from the verification
of this information,” the high
court said in its order.

When the rescued child at-
tains the age of majority, he or
she shall be granted permis-
sion to operate such account as
a sole individual, it said.
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HC: Watching child porn not an
offence under Pocso and I'T Act

Divya Chandrababu

letters@hindustantimes.com

CHENNAI: The Madras high court
has said that merely watching child
pornography is not an offence
under the Protection of Children
from Sexual Offences (Pocso) Act
and the Information and Technol-
ogy Act, 2000, as it quashed the
case against a 28-year-old who was
charged with downloading and
watching pornographic content
involving children.

Justice Anand Venkatesh said
“a child or children must have
been used for pornography pur-
poses” to attract charges under the
Pocso Act.

“Even assuming that the
accused person had watched child
pornography video, that strictly
will not fall within the scope of
Section 14(1) of Pocso Act, 2012,

the court said in its January 11
order.

In January 2020, petitioner S
Harish was booked under the two
acts based on a letter received by
the additional deputy commis-
sioner of police (crime against
women and children). The foren-
sic science department submitted
a report to police identifying two
files that contained child pornog-
raphy content. In his petition, the
man said he regularly watched
pornography, he did not view
child pornographic content.

“Since he has not used achild or
children for pornographic pur-
poses, at best, it can only be con-
strued as a moral decay on the part
of the accused person,” the court
said.

Section 14 of the Pocso Act pre-
scribes punishment for using a
child for pornographic pur-

poses.“Whoever, uses a child or
children for pornographic pur-
poses shall be punished with
imprisonment for a term which
shall not be less than five years and
shall also be liable to fine,” the sec-
tion says.

The HC said the petitioner can-
not be booked under Section 67-B
of the IT Act as the videos were
neither published nor transmitted
toothers. “In order to constitute
an offence under Section 67-B of IT
Act, 2000, the accused person
must have published, transmitted,
created material depicting chil-
dren in sexual explicit act or con-
duct...” the high court said.

Section 67-B of the IT Act pre-
scribes punishment “for publish-
ing or transmitting of material”
depicting children in sexually
explicit act, etc., in electronic
form”.
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How delayed aid is pushing
kids back into search for jobs

Ridhima.Gupta@timesgroup.com

New Delhi: In March 2021, around 40 children
engaged in exploitative employment in a che-
mical factory in Jahangirpuri had been rescu-
ed by an NGO with police help. Three years sin-
ce their rescue, none of the migrant youngs-
ters, aged 12-16 years, have received govern-
ment compensation. A 15-year-old girl who
worked for two years in an east Delhi family as
a household worker for Rs 2,500 a month witho-
ut leave or even permission to speak to her pa-
rents was also rescued in 2021. It took almost a
year for NGO Bachpan Bachao Andolan to get
the girl'sfamily the mandatory compensation.

Rescued child workers in the city have to
put up with a long wait to get compensation
or the benefits they are entitled to under va-
rious schemes. Child rights activists claim
that if NGOs do not intervene, then the vic-
tims of child labour rarely receive state com-
pensation, often forcing them back into the
desperate search for employment.

Indu Rani, director of NGO Prayas, said
thatafter theirrescue, thechildren areentitled
to receive between Rs 1 lakh and Rs 3 lakh un-
der the law, the sum being determined on the
degree of exploitation they suffered. They ha-
ve to be given 25% of the compensation at the
time of their rescue for their financial needs.

But due to the slow conviction rate in the co-
urts, the victims are forced to wait for long pe-
riods for this compensation. Many of them ha-
ve still not received the initial amount.

“In most cases, the rescued children are
migrants, who are then either sent back to
their parents or to childcare centres. Unfort-
unately, many of them return home and are
unable to fight for their compensation
rights,” added Rai. “NGOs have to intervene
togetthem their back wages, that too after ye-
ars.” She said that it was the duty of the go-
vernment to ensure each rescued child got fi-
nancial compensation within a fixed time.

Sanjay Gupta, director, NGO Chetna, also
pointed out the family of the victim, still facing
monetary woes, push their sons and daughters
back into child labour. “In a bid to curb child la-
bour, the current laws have to be better imple-
mented,” he said.

Dhananjay Tingal, executive director, Bach-
pan Bachao Andolan, said even court mandated
payvments are stalled. “BBA earlier secured two
judgments for rescued children, but the authori-
ties did not follow the rulings in the true spirit
both the times,” said Tingal. “Of the 2,933 child-
ren rescued by BBA in the last five years, 1,119 ha-
ve not received compensation. The overdue pay-
ments play a pivotal role in facilitating the reha-
bilitation of these children and their education.”
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Madrasa teachers in U.P. stare at bleak future, vow to continue stir as govt. stops honorarium

Mayank Kumar
LUCKNOW

As the sun sets over Luck-
now'’s Eco Garden, Ashraf
Ali, who has spent the en-
tire day protesting here,
prepares to retire for the
night at Charbagh railway
station.

This has been the rou-
tine — participating in the
demonstration against the
Union and State govern-
ments throughout the day,
then rushing to the railway
station to get a place to rest
for the night — for the 38-
year-old madrasa teacher
from Bahraich for the past
three weeks.

Mr. Ali, who has been
camping here with hun-
dreds of other madrasa
teachers from across the
State, vows to keep follow-
ing the daily ritual till their

demands are met.

The background

Around 25 years ago, the
Centre started a pro-
gramme named ‘Madrasa
Modernisation Scheme’,
under which teachers
were enrolled to tutor ma-
drasa students in ‘modern’
subjects, such as Mathe-
matics, Science, Social
Sciences, and Hindi.

The Union and the State
governments agreed to
bear expenses for this
scheme in a 60:40 ratio.
The scheme was later re-
named ‘Providing Quality
Education to Madrasas/Mi-
norities’, as part of which
each madrasa roped in
three teachers, who were
paid %6,000-12,000 as
monthly salaries.

However, after several
teachers complained

Battle cry: M

adrasa teachers have been protesting at Lucknow's

Eco Garden for the past three weeks. SPECIAL ARRANGEMENT

about the salary payments
being irregular, the State
government in 2016 start-
ed paying them monthly
honorariums of ¥2,000-
3,000.

In 2017, the teachers
stopped receiving their sal-
aries altogether, with the

honorariums  becoming
their only source of in-
come. Nearly 21,000
teachers, 40% of whom
are estimated to be Hin-
dus, are enrolled under
this scheme through
which they teach nearly 10
lakh students at roughly

7,500 madrasas.

On December 18, the
teachers started a protest
at Eco Garden, demanding
their pending salaries. Ho-
wever, they suffered
another blow when the
State government, earlier
this week, announced its
decision to stop paying the
honorariums.

‘will stay put’

“I will not leave this spot
till our pending salaries
are released. The decision
to discontinue the honora-
rium has added insult to
injury,” said Mr. Ali alias Si-
kander Baba from Bah-
raich, who has been teach-
ing Hindi at a madrasa for
the past 17 years.

“What other job can we
take after spending so ma-
ny years as teachers? The
decision to scrap our hon-

orariums should be taken
back and our pending sal-
aries must be released,”
said Anant Pratap Singh,
an MA, B.Ed. Hindi teach-
er enrolled at a madrasa in
Siddharth Nagar.

Iftikhar Ahmed Javed,
chairman of the U.P. Board
of Madrasa Education,
fears that the move to stop
paying honorariums will
adversely impact the edu-
cation of the madrasa stu-
dents. He has requested
the Union and State go-
vernments to resolve the
issue at the earliest.

‘PM must intervene’

“Not only have these
teachers lost employment,
but lakhs of madrasa stu-
dents are also in trouble as
the annual examination is
due in February-March. I
have written to the Prime

Minister and requested his
intervention in the mat-
ter,” he said.

He added that the PM’s
idea of “Quran in one hand
and computer in the oth-
er” for the students of the
minority community
could only be successful
when the ‘Madrasa Moder-
nisation Scheme’ is imple-
mented in letter and spirit
across the country.

“I am planning to meet
the Chief Minister next
week to try and seek a re-
solution to the issue,” said
Mr. Javed.

U.P. government said it
would hold consultations
with the stakeholders con-
cerned, adding that no de-
cision would be taken that
could adversely affect the
education of the students
at madrasas.

“We will engage with

the stakeholders. Our go-
vernment is committed to
the betterment of the ma-
drasa education system. A
decision that could nega-
tively impact the students
or the teachers will not be
taken,” said Danish Azad
Ansari, U.P’s Minister of
State of Minority Welfare.

U.P’s madrasa education
system has remained in the
news for almost two years
after the State government
announced a ‘survey’ to
identify unrecognised ma-
drasas. In the survey, 8,496
madrasas were found to be
unrecognised.

Many opposition parties
and groups from the minor-
ity community fought back,
terming the Bharatiya Jana-
ta Party government’s exer-
cise a “malicious” move to
disparage the madrasa edu-
cation system.
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Mental Health Gains
Material Wealth

Earlier this week, Amaha, a mental health startup, announ-
ced that it has secured %50 crore in an extended Series A fun-
ding round led by Fireside Ventures, with other angel inves-
tors contributing %15.6 crore. The Mumbai-based company
plans to use this funding to expand its treatment and care
plans for anxiety, depression, bipolar disorder, ADHD, OCD,
schizophrenia and addictions.

India’s mental health landscape is worrying. According to
WHO, 10.6% of the population suffers from mental health issu-
es. The prevalence is higher in men than women, and urban re-
sidents are more prone to such ailments than their rural coun-
terparts. The treatment gap — the difference in the proportion
of people whohaveadisorderandthose in-
¢ dividuals who receive care — for mental
ailmentsrangesfrom 28% to83 %, and a go-
vernment facility, which is mostly under-
equipped, is the commonest source of ca-
re. While the National Mental Health Poli-
¢y 2014 and the Mental Healthcare Act 2017
call for universal access to quality servi-
cesand protection of therightsof affected people, there isserio-
usshortfall of doctors, counsellors and facilities. Startups such
as Amaha, Wysa, Evolve, Kaha Mind, Manah and Trijogare try-
ing tofill this gap, and using innovative tech-led solutions.

While social stigma remains a challenge, awareness is ri-
sing. People are seeking professional help. According to the
UnivDatos market research report, the Indian mental health
market is expected to grow at a substantial CAGR of 15% bet-
ween 2022 and 2028. Currently, around 280 mental health star-
tups operate in India. The emergence of this support fram-
ework is a positive development. However, in the competition
to attract subscribers, quality of services should not suffer.
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Mind matters

‘The Suchana Seth case screams for attention to mental health: are we noticing our minds?

at  prompts

someone to

take another’s

life? And I'm

not speaking of those with

a criminal bent of mind, the
professional mafia, or a devi-

ant psychopath, but rather a

d-to-be “normal” per-
son who takes such an extreme
step. What would such a per-
son be feeling in the moments
before they murder another
— Anger? Distress? Abso-

In Indiq, there
are 0.75

psychiatrists for
every 100,000
people whereas

the minimum
recommended

number is above

3 per lakh

mll““l‘tj Such murders become
er and more inscruta-
ble when the perpetrator is a
loved one, more so if sheis the
mother. The gift oflife so easily
taken away by the one that gave
birth. The mind wanders to the
scores of women who exhaust
their emotions and bodlcs with
pills, hormonal inj
countless medical procedures
and religious rituals, just for a
child, or those hapless couples
that wait years to adopt one.
If you've read so far, you
know I'm referring to the
shocking case of Suchana
Seth. She is a mother, a CEO
of an Al ethics startup in tech
city — Bangalore, and an edu-
cated corporate professional.
Sheis also accused of allegedly
smothering her 4-year-old son
to death. Some murders are
nastily memorable; and this is
one such that can't be forgot-
ten. While investigations are

197.3 mn people hod mental disorders In Indla s of 2017, which Incduded
45.7 ma with depressive disorders and 44.9 ma with anxlety disorders

the mi rec ded

Sure, the pand shone
a light on the mental health
disorders with global fund-
ing in the space peaking at
USD 4.7 billion. But the
issue of mental health has
needed greater attention long
before that. According to the
National Mental Health Sur-
vey (NMHS) of 2015-16, 15
per cent of all adult Indian
individuals suffered from
mental disorders and needed
active intervention; one in
every 20 Indians suffered

currently underway to con-
firm if Seth actually commit-
ted the dastardly act, news
reports suggest that she had
been depressed and upset over
the child custody battle with
her estranged husband.

On the face of it, Suchana
doesn’t seem too far removed.
Hailing from Kolkata, hav
st in a neighbouring ::T
legearound the same yearsas |,
a woman entrepreneur build-

ing her business in the startup
capml of the world. She could
be any of us living in the many
residential complexes of Ban-
el g

Goa, ing to
selves while ing ng close to
the chest their drcarns. heart-
breaks, and secrets. For me,
what stands out when I think of
Suchana is a person who per-
hzﬁ had become so mmul]y
unhinged and emotionally dis-
traught that killing scemed the

only resort. To accept wron;
as right, and men justié
acting towards a murder, even
as the son would have

for breath, is unimaginable.
Suchanas unwellness stays
long in mind even as the gen-
eral populace is consumed by
the scandal of it all.

Ironically, in that very same
startup space that Suchana
operated in, mental wellness as
a sector has surged. Pegged as
aUSD 3 billion market, Indian
startups have blossomed in the
spacc providing everything

iatry, content,
and self help to building com-
munities and awareness. Cor-
porate majors are tying up with
mental platforms to provide
employee wellness initiatives.
Presently, India has approxi-
mately 280 mental health start-
ups, which have raised over
USD 53 mn till October last
year, as per Tracxn.

from d . According
to the latest National Crime
Records Bureau (NCRB) data,
1.64 lakh deaths by suicide
were registered in India in
2021; an increase of 6.1 cases
per one lakh popul . The

number is above 3 per lakh.
The strongest evidence of a cry
for help is the massive response
received by the central govern-
ment’s national mental health
helpline. Within a year of its
launch in October 2022, Tele-
MANAS received 3.4 lakh
calls; averaging at about 2,000
calls per day. Recognising the
mental health crisis brewing
in India, the Insurance Reg-
ulatory and Development
Authority of India (IRDAI)
has pushed for the indusion of
Ml;ldh::clih in health insur-
ance

And yet, in spite of all the
activity in the mental wellness
startup space in India, the

suicide rate in 2021 was 12
cases per one lakh popula-
tion versus 11.3 cases in 2020.
Maharashtra, Tamil Nadu,
Madhya Pradesh, West Ben-
gal, and Karnataka, accounted
for as much as 50.4 per cent
of the total number of suicide
cases.

A Lancet study reported
that a prodigious 197.3 mil-
lion people had mental dis-
orders in India as of 2017,

which included 45.7 million
with ve disorders and
44.9 million with anxiety dis-

orders. To further skew the
balance, we have a woeful
gap in helping those in need.
There are 0.75 psychiatrists for
every 100,000 people whereas

of startup fund-
ing, the proliferation of video
content, h:}p still failed to
reach one of its own. Profes-
sional therapy is still expen-
sive in lndalg.)and reducing
costs would make it accessible
to a larger population. Living
in self-inflicted silos devoid
of regular socialisation can
also lead to mhu:g“ "hlf-lk
ing it impossible to p.
Psychological barriers, social
taboos, and denial still form
the biggest challenges to help-
ing people. Speak up, reach
out, get help — the dogmas
to be followed in these worry-
ing times.
The writer is an author
and media entrepreneur.
Views expressed are personal
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Pregnant woman found hurt
hatties for life in city hospital

AGE CORRESPONDENT
NEW DELHI, JAN. 12

A 19-year-old pregnant
woman, who was found
in a severely-injured
state at east Delhi’s
Mayur Vihar on
Thursday, is battling for
life in a city hospital, the
police said.

At least a dozen people
have been rounded up in
connection with the
incident, thev added.

According to a police
officer, the woman has
been admitted to the
intensive care unit (ICU)

of the Lok Nayak Jai
Prakash hospital here
with multiple injures and
might undergo surgeries.
She is being monitored
by a team of specialists
from different depart-
ments and her condition
is stable, a doctor said
requesting anonymity.
The woman lives with
her parents and sister in
east Delhi. She works at
an ayurveda centre and
was returning home on
Wednesday night when
she was  allegedly
attacked by unidentified
people, the police said.
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RR unit involved in J&K
‘custody deaths’ shifted out

Terrorists attack army convoy in Poonch

errorists opened fire Friday on army vehiclesin a wooded

patch of Jammu and Kashmir's Poonch district, causing
no loss of life orinjuries while sparking retaliation and an
intensive hunt for the attackers, reports Sanjay Khajuria.

The attack in Lower Krishna Ghati came hours after Northern
Commander Lt Gen Upendra Dwivedi visited Rajouri for review
meetings, and less than amonth after four soldiers died when
terrorists ambushed anarmy convoy at Dera Ki Gali in Poonch.
DeraKi Galiis around 50km from the site of Friday’s firing. “Joint
search operations by #IndianArmy and #JKP in progress,” a
spokesperson forthe army’s White Knight Corps posted on X.

Rajat.Pandit@timesgroup.com

New Delhi: The Army is
shifting out the Rashtriva Ri-
fles(RR)battalion involved in
the alleged custodial torture
and death of three civilians
in J&K’s Poonch last month,
while three parallel inqui-
ries are underway into the
entireepisode that hasrocked
the12-lakh strong force.

The 48 RR unit is being re-
placed by another RR battal-
ion following the incident,
which has led to a major up-
roar in the region, as well as
setbacks in counter-terror-
ism operations & continuing
command and control issues,
sources told TOI on Friday.

Army chief General Ma-
noj Pande on Thursday had
made it clear that he has giv-
en ‘“‘unambiguous” direc-
tions to his commanders in
J&K that human rights have
to be respected at all costs
during all operations and
there will be *“zero toler-
ance” for any violations.

The three ongoing courts
of inquiry (Cols), in turn, are
being conducted after the re-
moval from command of the

Brigadier heading the 13 sec-
tor of the RR, while the con-
duct of the 48 RR command-
ing officer (Colonel), second-
in-command (Lt-Colonel)
and company commander
(Major) isunder the scanner.

Thefirst Colislookingin-
tothedeath of the threecivil-
ians, Safeer Ahmed, Moham-
mad Showkat and Shabir
Ahmed, all residents of Topi
Peer village in Surankote
who were picked up by 48 RR
aday after four soldiers were
killed in the terrorist am-
bush on December 21.

The second Col is examin-
ing the conduct of this partic-
ular counter-terrorism oper-
ation in the backdrop of sol-

diers getting repeatedly
trapped in military-style am-
bushes by well-trained terror-
ists in densely-forested and
hilly Poonch-Rajouri. While
seven soldiers were Killed in
the Kashmir Valley in 2023,
the Army has lost as many as
20 in the Rajouri-Poonch area
aloneduring the same period.
The circumstances be-
hind the filming of the brutal
torture of the three civilians
by some soldiers using
“smart phones” - video clips
of the merciless assault sub-
sequently leaked — is the
mandate of the third Col.
“Correctiveaction will be tak-
en after the three Cols submit
their reports,” a source said.
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PANEL EXCLUDES CJI

SCdeclinesto

stay new lawon
picking CEC, ECs

EXPRESS NEWSSERVICE
MEW DELHI, JANUARY 12

THE SUPREME Court Friday de-
clined a request for an interim
stay of the new law excluding
the Chief]ustice of India from the
panel to select the Chief Hection
Commissioner (CEC) and
Election Commissioners{ECs).

Atwo-judge bench presided
by Justice Sanjiv Khanna issued
notice on a plea by Congress
leaders Jaya Thakur and Sanjay
Marayanrao Meshram.

“We can't stay a statute like
this,"” Justice Khanna told senior
advocate Vikas Singh, appearing
for the petitioners.

Singh told the bench, also
comprising Justice Dipankar
Datta, that the new law was
against the conceptof separation
of powers.

He alsoreferred to the March
2,2023 Constitution bench rul-
ing, which directed thatthe CEC
and ECs shall be appointed on
the advice of acommittee com-
prising the Prime Minister,
Leader of Opposition in the Lok
Sabha and the Chief Justice of
India.

Where no leader of
Opposition is available, the com-
mitteewas to indude the leader
of the largest Opposition party

inthe Lok Sabha; in terms of nu-
merical strength.

Subsequently, the govern-
ment enacted a new law — The
Chief Election Commissioner
and Other Election
Commissioners { Appointment,
Conditions of Service and Term
of Office) Act, 2023 — exclud ing
the (]l from the selection panel.

This was challenged before
theSupreme Court by Thakurand
Meshram who contended that
the new lawdoes notprovide an
“independent mechanism"” for
the appointmen tof EC members
andisthus violative ofthe princi-
ple of free and fair elections.

The petitioners argued that
the new law also wentagainst a
2023 Supreme Court five-judge
bench ruling which restricted
the government's power toap-
point CEC and ECs.

The plea said the new law has
diluted the Supreme Court jud g-
ment by keeping the CJI out of
the process of selection, It
pointed out that the SChad in
the past held "mandamus issued
by" it “cannot be overruled by
the legislature and se paration of
powver is also the basic structure
of the Constitution”,

On December 9, 2023,
President Droupadi Murmu had
Fiven assent to the new law
passed by Pariament.
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SC DISMISSES
PETITION ON ‘
WOMEN’S BILL

AGE CORRESPONDENT
NEW DELHI, JAN. 12

The Supreme Court on
Friday refused to entertain a
plea filed by an advocate
seeking urgent and time-
bound implementation of
the women's reservation law
to ensure a 33 per cent
quota for them in the
upcoming parliamentary
polls. A bench of Justices
Sanjiv Khanna and Dipankar
Datta, however, granted lib-
erty to the advocate
Yogamaya MG to file an
intervention petition in a
pending public interest liti-
gation filed by Congress
leader Jaya Thakur. “Look,
we don't want multiplicity of
litigation in the matter. You
file an intervention applica-
tion in the petition filed by
Jaya Thakur,” the bench said.
The counsel for the petition-
er urged the court to allow
the petition to be with-
drawn. Agreeing to the sub-
mission, the bench then
allowed it to be withdrawn.
The petition filed by advo-
cate Yogamaya contended
there is an urgent need for
timely implementation of the
new law in the upcoming
general elections because,
without expeditious action,
its intended benefits for
women in the paliticai arena
will be lost.
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SCreluses to stay new law excluding CJI
irom panel on appointment of CEC, ECs

SATvA PRAKASH principles of freeand fairelec-  appointing the CEC and ECs,
- R ; 3 tionand went againstthe SC's  the SC had on March 2 last
WEW DELHI, JANTARY 12 Under the new law, the CJi has been replaced by a Union verdictin Anoop Baranwal ver-  year ordered creation of a

P

Cabinet Minister to be nominated by the Prime Minister as

TheSuPrEﬁm Court (SC)on Fi1- a member of the selection panel to appoint the Chief Elec S8 ILTniunui'lndi:fL “Itis mher- _thm&memberpaml f:‘t:mprig—
day refused to stay thf_z NEWLY i i et Bt o bl B o i v o entina dﬂﬂm.’_l“dht}‘ set up that ing t_h{e PM, Leader of Opposi-
enacted lawon the appointment the agency which isentrusted  tioninthe Lok Sabha orleader
of the Chief Election Comimis-  thatitgave sweeping powersto  the appointment of the Chief thetask ofholding electionsto  of largestopposition party and
sioner (CEC)and Election Com-  the Centre bydropping the CJI  Election Commissioner and  thelegislatures should be fully  the CJI to select them. In a
misgoners (EC) in which the  from the threemember selee-  Election Commissioners, two  insulated so that 1t can funce- unammous verdiet, a five-
Chief Justice of India (CJ) has  tionpanel. Thetopcourtasked PlLswerefiledinthe Supreme  tion asanindependentagency  judge Constitution Bench led
been replaced by a Union Cabi-  the Centre to respond to the  Court challenging the validity  free from external pressures by Justice KM Joseph (since
netMinistertobenominated by petition by Aprilwhenthemat-  of the Chief Election Commis- from the party in power or retired) had, however, said
the Prime Minister in thethree-  ter would betakenupforhear-  sioner and the other Election executive of the day This that, “Thisnorm will continue
member selection panel. ing. As senior counsel Vikas Commissioners {Appoint-  objective is achieved by setting  to hold good till a law is made
A Bench led by Justice San-  Singh requested the Benchto  ment, Conditions of Service up an election commission, a by Parliament” Under the
jiv Khanna, however, issued  stay the operation of the law, and Term of Office) Act, 2023, permanentbody, under Article new law; the CJI has been
notice to the Centre ona PIL  Justice Khanna said, "We cant  notified in the official gazette 324 (1) of the Constitution,” replaced by a Union Cahinet
filed by Madhya Pradesh Con-  stay a statute like this.” on December 28, 2013. Thalkursubmitted. Minister to be nominated by
gress leader Jaya Thakur chal- Days after the Centre noti- The law has been assailed on Ending the 73-yearold sys- the PM as a member of the
lenging the lawon the ground  fied the newly enacted lawon  the ground that it vidlatedthe tem of the government selection panel.
* Sat, 13 January 20824 frmr
m @mh“nz https://epape r%rtribur'.eindia .com/c/74329761 =
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SC takes note of termination
of 6 women judges by MP govt

Along with notice to HC. the Apex Court also asked axed
judicial officers to place on record their contentions

NEW DELHI: The Supreme
Court on Friday took cogni-
sance of termination of the ser-
vices of six women civil judges
by the Madhya Pradesh gov-
ernment for their unsatisfac-
tory performance and issued
notice to the registrar general
of the high court seeking a
response.

The court also issued notice
to the axed judicial ofhicers,
asking them to place on record
their contentions.

A bench of Justices BV Nag-
arathna and Sanjay Karol noted
in the order that Chief Justice
D Y Chandrachud had taken
cognisance of the matter which
was registered as writ petition.

Advocate Gaurav Agar-
wal, who has been appointed
as amicus curiae to assist the
court in the matter, said three
of the six former judges who

approached the top court last
year after their services were
terminated, have also moved
the Madhya Pradesh High
Court against their dismissal
and their petition is pending
there. He said the three former
judicial officers had filed a writ
petition in the apex court last
year but later withdrew it.

Justice Karol said since
the matter is pending with
the high court, the first issue
which needs to be decided is
whether the apex court should
entertain it.

Senior advocate PS Pat-
walia, appearing for one of
the six officers who has filed
an impleadment application
said since the top court has
taken cognisance of the mat-
ter, a notice needs to be issued
to the registrar general of the
high court.

Agrawal submitted when
the writ petition before the
apex court was withdrawn,
the three aggrieved offi-
cers were not aware that the
court had already taken cog-
nisance of the matter. He said
notice should also be issued
to them in order to under-
stand their case and bring the
material they have on record.
According to the office report
of the case uploaded on the
apex court website, the appli-
cation by three former Civil
Judges, class-II (Junior Divi-
sion) from Madhya Pradesh
State Judicial Service was
addressed to the apex court.
They said the termination
happened despite the fact
that quantitative assessment
of their work could not be
done on account of Covid
outbreak. AGENCIES
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SC takes suo motu cognisance of
termination of 6 women judges

SUCHITRA KALYAN MOHANTY
@ New Delhi

THE Supreme Court on Friday
took suo motu cognisance of
the termination of six women
judges by the Madhya Pradesh
government over “unsatisfac-
tory” performance during their
probation.

A two-judge bench of the
apex court, headed by Justice B
V Nagarathna and comprising
Justice Sanjay Karol, ap-
pointed advocate Gau-
rav Agarwal as amicus
curiae (Friend of the
court), who will later
assist the court in the
matter after the hearing
commences.

It said that suo motu cogni-
sance of the matter has been
taken by Chief Justice DY Chan-
drachud, and was in the nature
of an Article 32 petition.

The six women judges whose
services have been terminated
are Sarita Chaudhary, Priya
Sharma, Rachna Atulkar Joshi,
Aditi Kumar Sharma, Sonak-
shiJoshi and Jyoti Barkhade.

Acting on the high court’s
recommendation, the state gov-

ernment in June 2023, had ter-
minated the judges’ services.

The State law department of
the MP government passed the
order after an administrative
committee of it and a full court
meeting found their perform-
ance during the probation pe-
riod “unsatisfactory”.

Advocate Agarwal said three
of the six former judges who
approached the top court last
year after their services were

terminated, have also

moved the Madhya

Pradesh HC against

their dismissal and

their petition is pend-

ing there. The three

former judicial officers

had filed a writ petition in

the apex court last year but lat-
er withdrew it, he added.

An impleadment application
filed by one of them through an
advocate said she was termi-
nated without following the
due process of law.

She alleged her termination
was a violation of her funda-
mental rights under Articles 14
(right to equality before law)
and 21 (right to life and person-
al liberty) of the Constitution.
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SCHOOL SLAPPING ROW
SC: It happened
because State
didn’t do what
was expected of it

New Delhi: The Supreme Court
said on Friday the developments
that followed the unsavoury in-
cident of slapping of a Muslim
schioolboy by his dassmates at
the behest of their teacher in
Uttar Pradesh were the result of
the Sate not doingwhat was ex-
pected of it after the offe noe was
committed.

A bench of Justces Abhay S
Oka and Ujjal Bhuyan said the
state should have been concemed
aboutthemanner inwhichthein-
ddent had happened.

The bench asked advocate
Shadan Farasat, appearing for pe-
titioner Tushar Gandhi, o give

| suggestions to the state govern-

¢+ ment onthe implementation of
| the recommendations of Tata
Institute of Social Sciences { T15S)
withregard to counselling of the

. vicim child and his dassmates.

i It was hearing a plea filed by
Tushar Gandhi, the great grand-
sonof MahatmaGandhi, seeking

i speedyinvestigation of the case.

- “All this happened because

¢ the State did not do whatwas ex-

[ pectedofit after the offence. The

i state should havebeen concemed

i aboutthemanner inwhichthein-

: ddent had happened. Therefore,

i we have raised other issues also

i egardingimplementation of the

- RTE Act,” the bench said and
posied the matter for hearing on
February9. PTI
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Suspend senior doctors
of top city hospitals for
negligence: Health dept

ASHISH SRIVASTAVA @ New Dethi

AFTER the termination of two
resident doctors, engaged at
Guru Teg Bahadur Hospital
(GTB) and Lok Nayak Hospital
(LNJP) respectively, over the
death of a patient last week af-
ter being denied treatment, the
health department has recom-
mended the suspension of two
more senior doctors engaged at
the GTB and LNJP hospitals,
accusing them of

He was immediately taken to
the Jag Pravesh Chandra Hos-
pital from where he was re-
ferred to the GTB hospital in an
ambulance. But he could not be
admitted there because of una-
vailability of CT-Scan facility

He was then referred to LNJP
hospital but could not be admit-
ted due to unavailability of beds
in the ICU and ventilator facil-
ity. The injured was later rushed
to the RML hospital, where too,

he was denied

negligence. admission.
Department offi- Q The health depart-
cials said that all four ment said the “entire

doctors, including two The episode episode indicates com-

seniors and two resi- indicates

plete lack of empathy

dents, were found completelackof and professionalism
guilty of negligence empathy and among the medical of-
and the administra-  professionalism  ficers involved, as well

tive heads of both hos- the as lack of supervision
pitals have been asked m&ﬁm on part of concerned
to provide reasons for as lack of medical directors.”

the lapses. supervision on Following the inci-

They added that the  partofconcemed dent, health minister
accused doctors were  medicaldirectors Saurabh Bharadwaj

on duty on the inter-

had sought an expla-

vening night of Janu-  Heathdepatment i from the three

ary 2 and 3 when the
patient seeking treatment was
taken to the hospitals.

The incident involves a man
who, trying to escape from a po-
lice van in an inebriated state,
was severely injured.

According to the police, the
deceased, identified as 47-year-
old Pramod, accused of sexual
harassment, sustained injuries
while trying to escape and died
a few hours later.

hospitals authorities,
JPC, GTB, and LNJP, run by
the city government. Thefourth
hospital, RML, is administered
by the Centre.

Health department officials
said the decision on the recom-
mendation for the suspension
and further disciplinary action
against the two senior doctors
will be taken by the minister
and the NCCSA (National Capi-
tal Civil Service Authority).
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T. Ganesan, who lives in a camp for refugees from Sri Lanka, in Irumboothipatty village in Karur district of Tamil Nadu, with his wife Mariamma. MooRTHY G

The long wait for
Indian citizenship

Sri Lankan refugees have been living in and outside refugee camps in Tamil Nadu for years. The Union

government considers them illegal migrants and refuses to grant them citizenship. But thanks to judicial

intervention, a few of them can finally be called Indian citizens, reports T. Ramakrishnan

Rameswaram

anesan, 69, who lives in a camp for re-

fugees from Sri Lanka, in Irumboothi-

patty village in Karur district of Tamil

Nadu, describes November 30, 2023,
as a day of “rebirth”. It was on this day that the
Madurai Bench of the Madras High Court recog-
nised him as an Indian. “Ijust couldn’t believe it,”
he says, his subdued tone masking his joy. “I had
been waiting for that moment for more than 30
years. It is as if  have got a second life.”

The Government of India considers all refu-
gees in India “illegal migrants” and India does
not have a law governing refugees. This means
that Sri Lankan refugees, who came to India fear-
ing violence and persecution during the civil war,
which lasted from 1983 to 2009, are ineligible for
Indian citizenship even if they have lived in India,

like Ganesan has, for over 30 years. Camps

in Tamil Nadu house 58,457 refugees (as on

March 31, 2023). There are also 33,375 refu-
gees living outside these camps.

Though not Indian citizens, they are benef-
iciaries of several welfare measures. The Tamil
Nadu government has been giving them mo-
netary benefits that are higher than what is al-
lowed by the Centre. The refugees are also co-
vered under the public distribution system and
their children are given educational assistance.
The present Dravida Munnetra Kazhagam
(DMK) government, which renamed the refugee
camps as rehabilitation camps, has also underta-
ken a project to renovate them.

The Central government favours voluntary re-
patriation and follows the principle of non-re-
foulement — the practice of not forcing refugees
or asylum seekers to return to a country in which
they are liable to be persecuted. Refugees, like fo-
reign nationals, are governed by the Foreigners
Act, 1946; the Registration of Foreigners Act,
1939; the Passport (Entry into India) Act, 1920;
and the Citizenship Act, 1955. Many Sri Lankan
refugees are said to be eligible to acquire citizen-
ship by naturalisation or registration. But a circu-
lar issued by the Union Ministry of Home Affairs
to the Tamil Nadu government in 1986 advises
the latter not to entertain applications from them
for citizenship.

From pillar to post

Ganesan was identified for repatriation under
the 1964 and 1974 bilateral treaties between India
and Sri Lanka that covered Indian-Origin Tamils
(10T) or hill country Tamils. In these treaties, In-
dia promised Sri Lanka that it would grant citi-
zenship to 6 lakh people from Sri Lanka, along
with their natural progeny. As many as 4,61,639
10Ts were repatriated to India from Sri Lanka af-
ter being given citizenship by the Indian High

Thad been
waiting for
that
moment for
more than
30 years. It is
asifl have
got asecond
life.

GANESAN

o St \
K. Nalini lives in the Kottapattu camp in Tiruchi district. She holds the

Comumission in Sri Lanka, according to the Cen-
tral government in February 2020,

Ganesan belongs to a section of Tamils in Sri
Lanka who are descendants of workers who had
migrated to the island country from Tamil Nadu
in the 19th century and early 20th century. When
Sri Lanka became independent, a large number
of them were rendered stateless. Ganesan told
the Madurai Bench of the Madras High Court that
he had submitted an application in 1970, but he
was issued a passport only in August 1982 in Sri
Lanka, while working in a tea plantation in the
southern district of Matara. The passport, issued
by the Assistant High Commissioner of Kandy to
facilitate his travel to India, announced in bold
letters that Ganesan was a “Citizen of India.”

However, while the repatriation process was
in progress, Sri Lanka witnessed an anti-Tamil
pogrom in July 1983, amidst the civil war. As soon
as Ganesan received the passport, he and his fa-
mily were internally displaced. In February 1990,
they fled the country and arrived by boat in Ra-

in the i district of
Tamil Nadu.

As he came in a boat with about 60 others, all
of whom, unlike him, were citizens of Sri Lanka,
Ganesan’s identity got subsumed into the catego-
ry of refugees, in Rameswaram. Though sym-
pathetic to Ganesan, his wife, and three children,
as they were with other refugees, the authorities
in Rameswaram were unwilling to regard him as
an Indian despite his passport.

On arrival in Rameswaram, all the refugees
were given food and milk packets following a pre-
liminary verification. They were asked to go to
Madathukulam, which is now a part of Tiruppur

| district, in the western region of the State. “We

passport issued to her by the Regional Passport Officer, Tiruchi. MOORTHY 6.

were put up ata noon meal centre and a godown.
There were about 50 families with less than 200
people. We were there for about 15-16 months.
‘When (former Indian Prime Minister) Rajiv Gand-
hi was assassinated in May 1991, we were all shift-

HINDU, Delhi, 13.1.2024
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ficials rejected her application on the grounds
that her parents were Sri Lankan nationals, and
that she was a resident of the Kottapattu camp.
What they did not consider was that Indian citi-
zenship is automatically given to all those who
were born in India on or after January 26, 1950,
the day the Constitution came into force, but be-
fore July 1, 1987, the date the Citizenship (Amend-
ment) Act, 1986, came into force. As Nalini was
born in 1986, i.e., before July 1, 1987, she is an In-
dian citizen as per Section 3(1)(a) of the Act.

Finally, on September 29, 2022, Nalini won her
case in the Madras High Court. In support of its
stand, the Court cited the Delhi High Court’s de-
cision in Namgyal Dolkar v. Government of India
(2010) where the petitioner, who was born to Ti-
betan refugees in Kangra, Himachal Pradesh, was
born eight days before Nalini.

Other factors too helped Nalini’s case. P. Chi-
dambaram, as the Union Minister of State for
Home Affairs, said during a debate in November
1986 in the Lok Sabha on the Citizenship (Amend-
ment) Bill that the proposed changes would not
take retrospective effect. The proposed change
was that those born after July 1, 1987, and before
December 4, 2003, could get citizenship only if
they were born in India and if either of their pa-
rents was an Indian citizen at the time of birth.
The Delhi High Court quoted him as having said:
“If we had made this Bill retrospective, then this
would be a negation of human rights.” Besides,
the Madras High Court had recorded that even
the Regional Passport Officer (RPO) in Tiruchi,
who Nalini had approached originally, conceded
that she had not renounced Indian citizenship.
The Court’s ruling has made Nalini happy for one
more reason. “I have started harbouring the
hope that the future of my two children, who
were born after 2004, will be secure,” she says.

The importance of a cut-off date

It is the court again which came to Neyatitus’ res-
cue. Neyatitus, 21, falls under the category of In-
dians born on or after July 1, 1987, but before De-
cember 3, 2004, when another amendment to
the Citizenship Act took effect. This stated that
for a person to be considered Indian, in addition
to being born in India on or after December 3,
2004, at least one of their parents should be an
Indian citizen and neither parent should be an il-
legal migrant.

After completing a bachelor’s degree in com-
merce from a government college in Sivaganga in
Tamil Nadu in 2022, Neyatitus wanted to go to
Germany to work and applied for a passport for
this purpose.

It was then that questions came up about his
identity. Neyatitus had apparently mentioned in
his application that he was a “Sri Lankan refu-
gee.” No one questioned whether he was a refu-
gee, but whether he was Sri Lankan. If so, he was

ed to Mandapam (in -am district).

d to go for his passport to the Deputy

Since 1996, I have been living in Irumboothipat-
ty,” says Ganesan.

His son, Niranjan Prabhu, who works as a
painter in Erode district, says his father sent peti-
tions for citizenship to authorities at all levels, in-
cluding the Prime Minister. “He would get a stock
reply from the office of the District Collector,
which was that the official did not have the power
to give him citizenship. My father was undeterred
and kept on pursuing the matter,” he says.

The Madras High Court’s ruling in P. Ulaga-
nathan and others v. Government of India (2019)
particularly motivated Ganesan. In that case, Jus-
tice G.R. i 1directed and
64 other petitioner-refugees from Sri Lanka, all
from the Kottapattu camp in Tiruchi, to apply for
Indian citizenship, even though he acknow-
ledged that granting citizenship “falls within the
exclusive executive domain” of the Centre. The
petitioners of the case did not get any relief as the
authorities rejected their applications.

I have started harbouring the hope that the
future of my two children, who were born
after 2004, will be secure.

K. NALINI

Eventually, it was his passport that helped Ga-
nesan obtain citizenship. The Central govern-
ment accepted before the Madurai Bench of the
Madras High Court that his passport was genuine
— an admission that brought tremendous relief to
Ganesan and his family.

Ganesan has not yet decided to seek a fresh
passport. Perhaps, he is sentimentally attached
to the passport issued in Sri Lanka, the one that
established his ‘Indianness’. As of now, he and
his family are awaiting the next move of the auth-
orities. The High Court has asked the Central and
State governments to extend to them a rehabilita-
tion package meant for repatriates from Sri Lan-
ka which includes free housing sites, subject to
the availability of government land.

‘I was born in India’
“I have always considered myself Indian as I was
born in India,” says K. Nalini, 37, a mother of two.
Nalini’s father hailed from Mannar in the North-
ern Province of Sri Lanka and her mother from
Kurunegala in the Northwestern Province.
When she saw scores of Tamil families being
targeted in July 1983 across the island nation, Na-
lini’s mother, Santhi, who was not married then,
fled to Tamil Nadu. Between 1983 and 1987, near-
ly 1.34 lakh people arrived in Tamil Nadu, fearing
for their lives. When Santhi was accommodated
in the Mandapam camp, she met Kannan and
married him. Now, Santhi and Kannan live in a
camp in Chinnasalem, Kallakurichi district.
Nalini was born in Mandapam in April 1986.
Since her marriage in 2013 to Kirubakaran, who
belongs to the community of hill country Tamils
in Sri Lanka and arrived in Tamil Nadu in 1984,
Nalini has been living in the Kottapattu camp. Ki-
rubakaran drives an autorickshaw for a living.
‘When Nalini sought an Indian passport, the of-

High Commission (DHC) of Sri Lanka in Chennai.

But Neyatitus chose to approach the RPO in
Madurai for an Indian passport as he was legally
advised to do so. His mother, Patchaiammal (now
called Mary Christina), is an Indian citizen and
his father, Sahayanathan, is a Sri Lankan refugee.
He was born in January 2002, almost three years
before the 2004 cut-off date. It was his date of
birth and the nationality of his mother that
helped the High Court rule in his favour in April
2023. But his brother, Yovan Snapaha, who is
pursuing an engineering course in Coimbatore,
does not qualify to be an Indian citizen as he was
born after December 3, 2004.

‘The DHC has decided to issue all-country pass-
ports to Sri Lankan refugees unlike earlier, when
one-time passports would be given to them to en-
ter Sri Lanka, from where they were expected to
apply for new passports to go to any third coun-
try. The Mission, which has started receiving ap-
plications, is planning to hold a formal event
s00n to present such passports.

Both Nalini and Neyatitus proudly display
their Indian passports today. But there are many
like them in refugee camps and outside, waiting
for the day when they will be accorded citizen-
ship, too. According to the provisional figures of a
survey carried out by an official panel of the Ta-
mil Nadu government among camp refugees in
the State, there are 148 people like Nalini, born in
India before July 1, 1987, to parents of Sri Lankan
nationality or mixed parentage; 566 persons like
Neyatitus, born before December 3, 2004, to re-
fugee-local couples in Tamil Nadu; and 35 per-
sons like Snapaha, born after December 3, 2004,
to refugee-local couples in Tamil Nadu.

Revisiting the matter

As all three of them are Indians now, “Ganesan,
Nalini, and Neyatitus should not be living in refu-
gee camps any longer. But after having lived in
them for so long, they require a rehabilitation
scheme for smooth integration with the main-
stream,” says Romeo Roy Alfred, the advocate for
all the three successful “refugee-Indians.” The
scheme comprises loans for establishing small
business units, or for participating in self-employ-
ment schemes in dairy farming and the match in-
dustry, or for the provision of powered cycle-rick-
shaws. “More importantly, many were assigned
small parcels of government lands, wherever
available, for housing. I request the State govern-
ment to ensure that Ganesan, Nalini, and Neyati-
tus are given the lands,” he adds.

Alfred says that there must be a comprehen-
sive survey among the refugees about their an-
cestry, with a particular reference to IOTs or hill
country Tamils. A significant number of persons
born to 10T or hill country Tamils in India have
not visited Sri Lanka and it is unlikely that they
will ever go to island, he says. He suggests that the
authorities could relax the stipulation regarding
“illegal migrants™ and provide citizenship for
them. Besides, the Citizenship (Amendment) Act,
2019, grants Indian citizenship to non-Muslims
from Bangladesh, Pakistan and Afghanistan who
came to India on or before December 31, 2014,
but leaves out refugees from Sri Lanka, many of
whom came to the country decades ago. “This is
why the Union government should revisit the
matter.”
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U.P. slapping case: SC says State failed in its role

Krishnadas Rajagopal
NEW DELHI

The Supreme Court on Fri-
day directly blamed the Ut-
tar Pradesh government
for the incident of a teach-
er at a private school in
Muzaffarnagar  goading
her students to slap their
seven-year-old  Muslim
classmate.

“All this happened be-
cause the State did not do
what it was expected to do.
The State should be very
concerned about the man-
ner in which this incident
happened,” Justice A.S.
Oka, heading a Bench, told
the counsel for the Uttar
Pradesh government.

“But it was a private

school...,” the State coun-
sel protested.

The court had last No-
vember asked experts
from the Tata Institute of
Social Sciences (TISS) to in-
tervene and help with
counselling of the child
and his classmates.

‘Suggest measures’

On Friday, the Bench
asked advocate Shadan Fa-
rasat, appearing for acti-
vist Tushar Gandhi, who
had brought the case to
the Supreme Court in a pe-
tition, to go through the re-
commendations made by
TISS and make further sug-
gestions, if necessary, in
consultation with the pa-
rents of the child.

Mr. Farasat said the TISS
report was “inadequate”.

In an earlier hearing,
the Supreme Court had
flagged the incident as “ve-
ry serious” and in direct
violation of Article 21A (the
fundamental right of a
child to free and compul-
sory education) of the
Constitution, the Right to
Education Act, and even
the Uttar Pradesh Rules,
which tasks local authori-
ties with ensuring that
children do not face dis-
crimination in classrooms.

‘Delay in filing FIR’

In September last year, the
court had criticised the
State government for a
“watered-down” and de-

layed FIR against the
schoolteacher, Tripti Tya-
gi, who was shown on vi-
deo showering communal
remarks on the child.

The court had at the
time raised questions
about religious discrimina-
tion and quality of educa-
tion in Uttar Pradesh.

“The manner in which
the incident has happened
should shock the con-
science of the State,” Jus-
tice Oka had observed.

The judge had pointed
out that the FIR registered
after a “long delay” by the
State police has ignored
statements made by the
child’s father about objec-
tionable remarks made by
the schoolteacher.
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Watching child porn in private not
crime under Pocso or I'T Act; HC

Sureshkumar.K@timesgroup.com

Chennai: Mere download-
ing and watching child por-
nography is not an offence
under the Pocso Act and In-
formation Technology Act,
Madras HCsaid on Thursday.
To make out an offence
under Pocso Act, a child or
children must have been used
for pornography purposes.
And to constitute an offence
under Information Technolo-
gy Act, theaccused musthave
published, transmitted and
created the material, Justice
N Anand Venkatesh said.
Quashing the prosecu-

tion initiated against a 28-
year-old man who was book-
ed under Pocso and IT Acts
for downloading and watch-
ingchild porn, the judge cited
a Kerala HC judgment, which
took a similar stand. “...in
view of thefactthat thisactis

SOLO SHOW

done by the person in privacy
without affecting or influen-
cing anvone else. The mo-
ment the accused person
triestocirculateordistribute
or publicly exhibits obscene
photos or videos, then the
ingredients of the offence

starts kicking in,” Justice
Venkatesh said. Like smok-
ing and drinking, watching
porn videos has become an
addiction for the current gen-
eration and punishment can-
not bea solution, he added.
“The Gen Z children are
grappling with this serious
problem and instead of damn-
ing and punishing them,
society must be mature
enoughtoproperlyadviseand
educate them and trv to
counsel them to get rid of that
addiction,” the judge said.
The court advised the pet-
itioner, who was present In
person, toattend counselling.
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Woman judges sacked:
SC takes suo motu note

Utkarsh Anand

letters@hindustantimes.com

NEW DELHI: The Supreme Court
on Friday soughta response from
the Madhya Pradesh high court
administration on the latter’s rec-
ommendation terminating the
services of six women civil judges
in June 2023 for poor perform-
ance, initiating proceedings on its
own motion (suo motu).

A bench of justices BV
Nagarathna and Sanjay Karol also
issued notices to the six officers
and fixed the next hearing on Feb-
ruary 2. In its brief order, the
court noted that three of these
former judges have already
approached the Madhya Pradesh
high court against their termina-
tion, but the matter was yet to be
taken up.

“Since the Hon'ble Chief Jus-
tice of India has directed registra-
tion of the suo motu proceedings
in respect of all six officers, noti-
ces must be issued to all six. Issue
notice to these officers as well as

the registrar general of Madhya
Pradesh high court, returnable in
three weeks,” the court said.

The court heard advocate Gau-
rav Agarwal, who was appointed
asan amicus curiae to assist it.

Agarwal pointed out that the
bench may have to seek assess-
ment records of other 300-odd
judicial officers who were con-
firmed by the high courtadminis-
tration last vear. “A comparative
analysis will have to be done. My
understanding is that a judicial
officer on probation is usually
absorbed as permanent judges
after serving for more than four
years in service.”

The services of six women civil
judges were terminated in June
2023 after the administrative
committee and full court meeting
of the Madhya Pradesh high court
found their performance during
the probation period unsatisfac-
tory. Upon the recommendation
of the high court, the state law
department issued their termina-
tion orders.
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NHRC chief calls for
reforms, tackling injustice

EXPRESS NEWS SERVICE
@ Bengalur

CHAIRPERSON of the Na-
tional Human Rights Com-
mission and former Su-
preme Court judge

Justice Arun Kumar
Mishra emphasized the sig-
nificance of reservationasa
tool to ensure justice for
Scheduled Caste and Sched-
uled Tribe (SC and ST) com-
munities. Despite India cel-
ebrating 75 years of
Independence, these com-
munities face persistent
challenges, he said and advo-
cated change, even if it re-
quires amending exist-
ing laws. This, among

education and
healthcare, was con-
veved during a collo-
quium on Distributive
Justice and Substantive
Equality at Bharatiya Vidya
Bhavan on Friday.
Fundamental rights are
not mere privileges, but jus-
tice given to every citizen.
People are the driving force
behind development, hence,
they should be prioritized
equally for overall growth.
Differences continue to exist
in society, in such cases, if
the law cannot address the
differences, it should rede-
fine certain concepts, in-
cluding gender equality, and
confront the persistent de-
nial of fundamental rights

other topics includ- | : “' .
ing gender equality, J

for SC and ST castes, Justice
Mishra said.

He said that as the world
undergoes swift technologi-
cal advancements, dispari-
ties emerge inthe formof a
digital divide, which poses a
potential obstacle to the
country'’s overall progress.
It is imperative for the sys-
tem to vigilantly address
challenges posed by technol-
ogy, such as instances of
child sexual abuse, where a
child is live-streamed, and
others profit from it. Courts
should enact laws holding
intermediaries accountable
and impose penalties to ad-

dress such issues.
Speaking about im-
balances and advocat-
ing substantive equal-
ity, Justice Mishra
added that to achieve
sustainable growth, so-
ciety must rectify exist-
ing imbalances as the equal
provision of education,
healthcare and basic ameni-
ties, as mandated by the Con-
stitution, is crucial for foster-
ing a more equitable

environment.

Furthermore, challenges
such as ensuring equal pay
for equal work, and address-
ing exploitation based on so-
cial background, including
the deplorable practice of
manual scavenging, demand
immediate attention. In the
post-Independence era,
courts cannot afford to re-
main silent spectators.
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»l Patil Ketan Baliram appointed DIG,
NHRC
Patil Ketan Baliram, SP. NHRC has
been appointed as DIG, NHRC after
promotion to the DIG rank for a -t
combined tenure of 5 years

(SP+DIG). He is a 2010 batch IPS officer of Punjab
cadre.
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» Sunil Kumar Meena appointed DIG, ITBP
Sunil Kumar Meena, DIG, NHRC has been appointed
as DIG, ITBP on lateral shift basis for a combined
tenure of 5 years from the date of joining the post.

He is a 2007 batch IPS officer of Uttarakhand
cadre.
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