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Child porn downloading vs watching: A legal blind spot?

https://timesofindia.indiatimes.com/city/chennai/child-porn-downloading-vs-watching-a-
legal-blind-spot/articleshow/107210371.cms

Publishing, transmitting, creating, downloading — all these are terms that can be found
attached to laws regarding child pornography in India, as well in judgments.

However, conspicuously absent from the legal discourse is any clear mention of the act
of ‘watching’.Which seems to have benefitted a 28-year-old man from Chennai recently
accused of watching child pornography. He was acquitted by the Madras high court,
and the court order goes thus: ‘To constitute an offence under Section 67-B of IT Act,
2000, the accused person must have published, transmitted, created material depicting
children in sexually explicit act or conduct. A careful reading of this provision does not
make watching child pornography, per se, an offence.’

What gets lost in the semantics is the gravity of children being featured in pornography,
which is why child protection activists say the verdict should be challenged.

J Sandhya, an advocate who in 2015 spearheaded Operation Big Daddy in Kerala, a
crackdown on an online child pornography ring on Facebook, says the Madras high
court verdict is indeed confusing because while watching pornography in one’s private
space is not punishable, when a child is involved, the rules are different, according to
Section 11 of POCSO Rules (2020).

The rules state that any person who has received any pornographic material involving a
child, likely to be distributed, facilitated or transmitted in any manner shall report the
contents to the Special Juvenile Police Unit, local police, or the cyber-crime portal
(cybercrime.gov.in). An amendment of Section 15 of the rules states that any person
who fails to delete, destroy or report the same to the designated authority shall be liable
to a fine not less than Rs 5,000.

Sandhya recalls that it was only when convictions were made by tracing the IP
addresses of those who watched such videos that a lot of people realised that watching
it was also an offence in Kerala. “The demand for such content is created by those who
watch it, so it's equally criminal,” she says.

Even the term pornography should not be used when it is content involving children,
says Vidya Reddy, executive director of Chennai-based Tulir-Centre for the Prevention
and Healing of Child Sexual Abuse (CPHCSA). “It is not pornography; it is child sexual
abuse. And every click made to download, view, browse, seek, transmit or distribute
Child Sexual Abuse Material (CSAM) revictimises the child or simulated child, in that
material.”
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Also, several studies over the past three decades have shown that repeated viewing of
CSAM more often than not moves from an online space to offline offending, says Vidya.
“It also tends to help rationalise the notion of children being considered sexually
gratifying while being exploited.”

In the US, prison time is the norm even in cases of mere possession; and in New York,
lifelong sex offender registration almost always follows a conviction for possession of
child porn.

However, advocate Sudha Ramalingam feels the judge made the correct verdict by
acquitting the accused. “Such incidents should be dealt with on a case-by-case basis.
Nothing can be achieved by imprisoning the accused here, and he will only come out of
prison as a worse criminal. Such people can be easily reformed. There is a tendency to
criminalise everyone and everything.”

Instances of watching cannot be viewed lightly, as content is created only when there is
demand, says Balakrishnan, commissioner of police, Coimbatore. “Viewing also means
it can be potentially shown to other people, and the laws must be interpreted properly.”

Above all, the child in the video might be still being abused and under POCSO you are
legally bound to report it, says Siddarth P, co-founder of RATI Foundation, a non-profit
initiative that works on issues around sexual offences against children as well as child
online safety. “A CSAM video is a crime scene and when you see a crime scene, you
have to report it.”

But there are challenges involved, as in most instances the victims just want their
images destroyed without filing a police complaint, he says. “We cannot confiscate a
device unless there is a police complaint involved.”

Also, while the police are supposed to get the content taken down from the websites
within 36 hours, they fail to do it in many instances, he says. The National Human
Rights Commission has now asked for this to be reduced to six hours, considering the
speed of circulation of online CSAM. “Further, the content must be removed every time
it resurfaces without another authorisation for the same,” says Siddarth.

Social media platforms such as Facebook have a watchdog mechanism where all such
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content gets reported to the police. The content will get blocked, and the IP of the
uploader will get tracked. But the situation is getting harder for the police with

perpetrators operating in the dark web and finding ways to hide their IP addresses, says
Balakrishnan.

Email your feedback with name and address to southpole.toi@timesgroup.com
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Jammu & Kashmir: NHRC to address human rights void via maiden,
open public hearing

https://www.telegraphindia.com/india/jammu-kashmir-nhrc-to-address-human-rights-
void-via-open-public-hearing/cid/1996759

An NHRC notice said it would hold 'a Camp Sitting and Open Public Hearing on
grievances of the general public regarding alleged human rights violations in the UT of
Jammu and Kashmir from February 7 to February 9 in Srinagar'

The National Human Rights Commission has woken up to address Jammu and
Kashmir's human rights void by holding a maiden, open public hearing on rights
violations after the 2019 scrapping of the special status and abolition of the region’s own
rights watchdog.

An NHRC notice said it would hold “a Camp Sitting and Open Public Hearing on
grievances of the general public regarding alleged human rights violations in the UT of
Jammu and Kashmir from February 7 to February 9 in Srinagar”.

The announcement has come less than a year after the Supreme Court asked the
central government to consider “bringing a mechanism which will allow people of
Jammu and Kashmir to file their complaints to the NHRC from J&K itself”.

The NHRC notice asks people to register by January 29 their complaints of “alleged
violation of human rights by a public servant or negligence by a public servant in
prevention of such violation”.

“Such complaints, if deemed fit for the enquiry, shall be taken up at the open public
hearing,” it reads.

Jammu and Kashmir has been facing a void in the area of rights watchdogs since the
Centre wound up the State Human Rights Commission (SHRC), among several other
institutions, following the 2019 scrapping of the special status. Several human rights
organisations ceased to exist subsequently because of the government’s zero tolerance
for dissent.

Rights activist Khurram Parvez, described by the UN’s human rights body as a “tireless
advocate for the families of disappeared”, has been under arrest since 2021.

The government-appointed SHRC was investigating thousands of rights violation cases,
mostly involving security forces.
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In March 2020, the Centre empowered the NHRC to deal with all human rights concerns
in the Union Territory but that is believed to have offered little comfort to residents
because of the absence of its local offices.

The move did not help the Centre stave off allegations about the absence of a redress
mechanism.

In September 2020, the Centre received flak from the UN rights body, with nine
rapporteurs asking it to explain why it had closed the SHRC.

The rapporteurs also asked the government to investigate alleged instances of forced
disappearance and mass graves in Jammu and Kashmir.

The UN rights body’s letter to the Centre said the “sudden closure” of the SHRC had left
families of victims with limited options and although the SRC had only “recommendatory
powers”, its activities led to the acknowledgement of crimes that the government had
been “previously denying”.

The letter made special mention of the 1991 Kunan Poshpora incident in which dozens
of women were allegedly raped by the forces — an accusation the government has
never accepted.

The letter also cited the massacre in Sailan Poonch where security forces allegedly shot
19 people at point-blank range in August 1998.

In both cases, the SHRC acknowledged that the crimes had taken place. It is not known
whether the Centre has reacted to the UN body’s criticism.

The SHRC was also probing the hundreds of forced disappearances and the mass
graves of unidentified people.

The government claims the graves are of Pakistani militants killed in gunfights, but the
Kashmir-basedAssociation of Parents of Disappeared Persons (APDP) suspects that
many of them could be the graves of their missing sons.
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NHRC to Hear Cases of Human Rights Grievances in Jammu and
Kashmir

https://kashmirlife.net/nhrc-to-hear-cases-of-human-rights-grievances-in-jammu-and-
kashmir-339881/#qgoogle vignette

SRINAGAR: The National Human Rights Commission (NHRC) is set to conduct a camp
sitting and an open public hearing on grievances related to human rights violations in
Jammu and Kashmir. This marks the first time the NHRC will address such issues in the
region following the abolition of the State Human Rights Commission.

The camp sitting and open public hearing are scheduled to take place from February 7
to 9, as announced by the NHRC. In accordance with a public notice individuals can
submit complaints regarding alleged rights violations to the commission via speed post
or email until January 29.

The notice outlines that complaints deemed suitable for inquiry will be taken up during
the open public hearing. Parties involved will be duly informed about the date and venue
of the hearing in due course.

The background of this development lies in the aftermath of the abrogation of Article
370, leading to the Jammu and Kashmir government’s decision to dismantle the State
Human Rights Commission. The Union Government, through the J&K Reorganisation
Act, subsequently empowered the NHRC to address human rights concerns in the
Union Territory.

The Jammu and Kashmir State Human Rights Commission (SHRC) had been
responsible for handling issues of human rights abuses in Jammu and Kashmir. The
Government of India officially granted this expanded role to the NHRC on March 18,
2020.
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NHRC to hear rights violation grievance pleas in Jammu and Kashmir

https://www.deccanherald.com/india/jammu-and-kashmir/nhrc-to-hear-rights-violation-
grievance-pleas-in-jammu-and-kashmir-2868036

The Commission has decided to hold an open public hearing on grievances about
human rights violations in the Union Territory (UT) from February 7 to 9.

Srinagar: For the first time, the National Human Rights Commission (NHRC) is set to
hear grievances about rights violations in Jammu and Kashmir from February 7 to 9 in
Srinagar.

The initiative marks a significant departure from the usual discourse surrounding
Kashmir, where grievances often linger unheard amid political tensions and security
concerns. The Commission has decided to hold an open public hearing on grievances
about human rights violations in the Union Territory (UT) from February 7 to 9.1t will be
the first such hearing by the NHRC in Jammu & Kashmir after it was empowered to deal
with rights issues of the UT following abolition of the State Human Rights Commission
(SHRC). The SHRC was among six important government commissions wound up by
the Jammu and Kashmir administration on October 31, 2019.0n March 18, 2020, the
Center had empowered the NHRC to deal with all human rights concerns in the UT.

A public notice by the NHRC reads that the complaints regarding alleged rights
violations can be submitted to the Commission by speed post or email by January
29.“Such complaints, as deemed fit for enquiry, shall be taken up at the open public
hearing. The parties shall be informed in due course about the date and venue of open
public hearing,” it reads.The jurisdiction of the central body NHRC was extended to the
UT from October 31, 2019. The NHRC had partial jurisdiction in J&K before the re-
organization of the state on August 5, 2019. In March last year, the Supreme Court had
asked the government to ensure people in J&K have easy access to the NHRC.
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NHRC HRHR T Ugd! ATdelf-1e GAdTg = B

https://jantaserishta.com/jammu-kashmir/nhrc-to-begin-first-public-hearing-in-kashmir-
1168845

RS AFATEDR AN (TSR 7 ¥ 9 RAX] dch SHE.HRAR H 3MUBRI o Jexiv bl
RIerdl &t gAaTs BT

oY HAATUBR AN DI FHIE DR & §1G TH-HIHR & AFANYDR Tgl ¥ o o1
SRR T & 91¢ I8 TH-HER H TITGSRI RT 39 ag ! Ugdl dTs aiilt | ST
Ugd, S 3R HIAR I HHATYSHR AN (THUISRIT) SHH-HIHR H AHAISGRI &
&9 & ggl IR faarR & |
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TATIIRA! 7 91 IS & ARIUT & §1I¢ YT P IR Isdl |
AT B AH: Ruld aa9 Sl

https://bhasha.ptinews.com/detail/1242254

1 faetl: 25 SHERT (HTWT) P AATMIBR AT (TTTASMR) A T SIUTCRI B $GR
T & RIATH STa IS & SR F UIAHD! Tof g & 916 IHD! SR, I, DHIABI]
3R SIS TmRaTafi Bl dax o Wi et § o das 31 g

TIUESRET 3 §eWidaR &1 Jg1 TR} 9 H wel foh 3manT 7 HifSar & 318 Teh WaR IR W4d:
G for B fh 7en Uexr & SR H Uoh ST H IR ¥ diag 91d & s UR STaR foa
ST @7 AT 3R 91 oo Wiifa & Rierad W gferd A 59 Aia § myfie! g &1 3|
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TS # fIR®Y W daR gad &1 1id A TSR = 9 sare

https://www.inextlive.com/uttar-pradesh/kanpur/nhrc-seeks-answers-in-the-death-of-a-
youth-riding-a-scooter-after-falling-into-a-pit-1706457884

FHAR (RN T8¢ H TRHR Wl AR ga& P! Ald & A Bl 4999 dighT A3eq
FHHTF TSR 3 TiiRar ¥ forar 81 od # Sed R B Aifey ot #Rd §T 12
HRAX] dd STaTd AT g | Forids STg 3R R AfoRe e IR ATGd = AR SR &1 U @
R AHA &1 RRA1E AT g 1 geT 16 foder &1 fhgas TR # g8 ot ga& I IHRIE ¥ died
TG XH¢d AR & T IS W Tge | TR mar 1| fo e gaes &1 A g1 78 off | miforaraTe &
I8 A SRCISMTE UfdefaRe IAoed §9d 7 AEd H TTISRA & Iqud- ¥ Hwid R
HRATS B DI AT D B

o &0 3 geral Farit dd- aaf (37) SeTaT ¥ad TRF WR G Iardr o7 | TRl & AR
I8 16 fCOTR P! fhgas TR FHarf RedeER & o= ST TARIE & 7 UT| SR I0d U 12 FoF
98 X I B PN IR B39 ¥ RAER BT TWpdl AhR 3% &R off g7 47| e HieR &
ORI IRTE & 3T 3D Whel ad S W Ge T8¢ H il T3 | ol B IR S®H g+ &
T ITB! UHS Fe T8 3R 98 IHABR R & g Y& R IR M| RR R e TH &
T ITD! Aidh IR g1 A 81 T3 |

fhgas TR Iea AR arelt A A s Newgs! i g | i R | & Sl 3 Hav
TS & QTE et oT| o 918 TEeT 81 faar Tl 39 75 § RS 81 gad oo adi &l
S Tt TS | Tiesgst & URIRUA B A1Gd - gl i TR A J fo1 oI5 @ &
e &t 2R




JANTA SE RISHTA, Online, 29.1.2024

Page No. 0, Size:(0)cms X (0)cms.

%

g
NATIONAL HUMAN
RIGHTS COMMISSION

gitH w1 7 fevraa o 1id & gamael U= AUTed He & 31T IR 3D

https://jantaserishta.com/meghalaya/supreme-court-stays-meghalaya-hc-order-on-
compensation-for-custodial-deaths-1167178

1T, Qe P13 JUerd 818 BIX & 39 Bhad W AP 1 < 7, o Io9 WHR &
fRRTd & Hid & A\d | 10-15 ARG $UY AP YIS & HT MG fam a1 o1, oftd Hic
ERT SR R e ® Ay far mon § & durey = =mreg & Bhad )R Aw W/
gTeiitep, el = g Idl G o AP AAAIIBR ST (TTLFSHRYT) gRT Fuiid gamas &1
I HYTerd TRDBR GRT b1 ST 13T |

YT WBR B I TR M JHH HIE P SR SR Ta8, Jord e 3R Ty Fgal
o1 dig 3 uIid far, SH IR g & HidR Siae giRad &3 &1 Rewr fear man s
2023 H, T Wd: TIHE AHA H, U100 I 1T A Sid ISR gRT TN fbu oF
I i, ¥ St a8idl & HRU faarieT Hfeal ot Aidl & IR § ffar uad &t R
O e faTan o1 o femmerd & did @t St Sfd GaiTasT 39 WR & Ugd ST og!
T DI HgayU! faita aRomH! &1 |TH1 ST IS |




