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https://jantaserishta.com/local/andhra-pradesh/andhra-collector-thameem-ansari-
highlights-benefits-of-sports-3493826 ?infinitescroll=1
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Andhra HC directs government, NHRC on Seshachalam encounter
case

https://www.newindianexpress.com/amp/story/states/andhra-
pradesh/2024/Aug/29/andhra-hc-directs-government-nhrc-on-seshachalam-encounter-
case

Express News Service
Updated:29th Aug, 2024 at 9:52 AM

VIJAYAWADA: The Andhra Pradesh High Court on Wednesday directed the State
government to submit the status report on the hearing of the protest petition filed by the
families of the victims of Seshachalam encounter of ‘red sanders smugglers’ in 2015
against the chargesheet filed by the police in the case.

At the same time, the division bench comprising Chief Justice Dhiraj Singh Thakur and
Justice C Ravi, asked the National Human Rights Commission to give a clarity on the
inquiry into the issue, as the case is being heard by the High Court.

It directed the NHRC counsel to take a call on whether to continue a parallel inquiry into
the issue or not. Later, the case hearing was adjourned to next month.

Following the petition filed by the family members of the encounter victims, the NHRC
had taken suo motu inquiry of the issue. The same was challenged in the High Court by
the government and the DGP at that time.
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"Group of citizens to submit representation to National Human Rights
Council on West Bengal": BJP MP Saumitra Khan
https://www.bignewsnetwork.com/news/274533328/group-of-citizens-to-submit-
representation-to-national-human-rights-council-on-west-bengal-bjp-mp-saumitra-khan

ANI 29th August 2024, 14:27 GMT+10

Kolkata (West Bengal) [India], August 29 (ANI): Citing the 'Nabbana Abhijan' rally and
its aftermath, BJP MP from Bishnupur, Saumitra Khan said on Thursday that a group of
concerned citizens will call upon the chairperson of the National Human Right
Commission to submit a representation on the events that took place on August 27 and
28, which he said are a blatant violation of human rights.

In a note, the BJP MP said, "A group of concerned citizens of civil society across the
country consisting of Members of Parliament, Former IPS officer, Senior Advocates of
the Supreme Court and High Court, and Members of Legislative Assembly amongst
others will be calling upon the acting chairperson of the NHRC (National Human Right
Commission) on August 29 at 2 pm to submit a representation on the unfolding events
occurred on August 27 and August 28 in the West Bengal that are blatant violation of
human rights."On Wednesday, Union Minister Sukanta Majumdar staged a sit-in protest
on the road at Baguiati in Kolkata during the 12-hour 'Bengal Bandh' called by BJP in
Bengal.

Majumdar also wrote a letter to Union Home Minister Amit Shah against Chief Minister
Mamata Banerjee for advocating violence and said that "shamelessly inciting gathering"
by the West Bengal CM is nothing less than a blatant endorsement of revenge politics
from the highest office in the state.

BJP had called for a '12 hour Bengal Bandh' on Wednesday after Kolkata police
resorted to lathi charges, the use of water cannons and tear gas against the protestors
in Nabnna Abhiyaan' Rally.

The rally termed "Nabanna Abhiyan" started from the College Square in the capital of
West Bengal, amid heightened security around the West Bengal state secretariat with
protestors gathering at the Santragachi area in Howrah.

On August 27, chaos broke out in the streets of Kolkata. Security personnel lobbed tear
gas shells, used water cannons and resorted to lathi-charge to disperse protestors on
the Howrah Bridge marching towards the West Bengal State Secretariat Nabanna,
amidst the growing protests over the RG Kar Medical College and Hospital rape-murder
case.
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The murder and alleged sexual assault of a female trainee doctor on August 9 at RG
Kar Medical College and Hospital caused national outrage and many rallies have been
held in different states of the country. (ANI)



KASHMIR NEWS, Online, 30.8.2024

Page No. 0, Size:(0)cms X (0)cms.

¥

g g
NATIONAL HUMAN
RIGHTS COMMISSION

How The Case Against Kashmiri Activist Khurram Parvez Criminalises
Human Rights Reports & Fact-Finding

https://kashmirtimes.com/how-the-case-against-kashmiri-activist-khurram-parvez-
criminalises-human-rights-reports-fact-finding/

AdminComment ArticlesIndiaOpinion 14 hours ago 19 min read

“A criminal case registered against Kashmiri activist Khurram Parvez, imprisoned for
nearly three years under India’s counter-terrorism law, cites two reports produced by his
civil society organisation on human rights violations and the impunity enjoyed by
security forces and the police in Jammu and Kashmir. In citing them as evidence of
tarnishing India’s image and promoting secessionism under the garb of human rights,
Prime Minister Narendra Modi’'s government is criminalising crucial human rights
research and fact-finding, said lawyers, setting a precedent that could have a chilling
effect on other groups doing similar work.”

Betwa Sharma

In the terrorism case registered against Kashmiri human rights activist Khurram Parvez,
the National Intelligence Agency (NIA) has cited two human rights reports as evidence
that his non-profit was promoting secessionism and tarnishing India’s image under the
garb of human rights work in Jammu and Kashmir (J&K).

Parvez, 47, was the programme coordinator of the Jammu and Kashmir Coalition of
Civil Society (JKCCS), a nonprofit coalition of human rights, advocacy, and research
groups started by a Kashmiri lawyer, Parvez Imroz, in 2000.

Over two decades, the JKCCS published 18 reports on human rights violations and the
impunity enjoyed by security forces and the police in the erstwhile Muslim majority state,
now a union territory, ravaged by a Pakistan-backed insurgency since the 1990s.

Lawyers said the NIA appeared to criminalise human rights reports by citing the
Structures of Violence Report (published in 2015) and the Torture Report (published in
2019) as evidence in a case registered under India’s counterterrorism law, the Unlawful
Activities Prevention Act (UAPA), 1967.

This sets a dangerous precedent, they said, that could have a chilling effect on other
groups investigating human rights violations and producing critical reports.

Mihir Desai, a senior advocate who practises in the Bombay High Court and the
Supreme Court and has collaborated with the JKCCS on human rights reports, said the
NIA cited the reports to prevent any critical voices from coming out of Kashmir.

“The present establishment is criminalising any narrative that is different from their own
narrative,” said Desai. “Anything written about human rights violations is going to be
frowned upon. If it is Kashmir, it will be frowned upon even more.”
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“They are saying there is no reality except what we tell you,” he said.
Criminalising Fact-Finding & Human Rights Work

Before the Supreme Court stayed the amendment to India’s information technology
rules in March, a union government fact-checking unit was supposed to identify “fake,”

“false,” or “misleading” online content related to the government’s “business” to stop the
creation of fake news or misinformation.

The government would rescind the legal immunity of online intermediaries and Internet
service providers against the content shared by users if they did not remove or block
content identified by the fact-checking unit.

A recent example of criminalising a fact-finding report was a September 2023 Manipur
police case under the Indian Penal Code for “promoting enmity between different
groups” after a media body published its findings on the media coverage of the conflict
in the northeastern state.

Finding the Editors Guild of India report to be “one-sided”, chief minister N. Biren Singh
said, “They are anti-State, anti-national and anti-establishment, who came to pour
venom...”

Stopping the Manipur police from arresting guild members, a three-judge bench of the
Supreme Court questioned whether a report could lead to a criminal case. “It is a report
after all,” they said. “Can that be the subject matter of a criminal case?”

Kartik Murukutla, a Delhi-based lawyer who worked with the JKCSS for seven years,
said the case against Parvez and the JKCSS’ reports were “significant because it was
the first time a charge sheet under terror laws had been filed against a human rights
group with the public work of the organisation under attack”.

“The State seeks to use the procedure of the law to shut down human rights work,” said
Murukutla. “Human rights documentation—where the State has refused to investigate,
and the local judicial remedies have been exhausted—is crucial.”

“‘Under the garb of terror and a regressive interpretation and application of the terror
laws, the State is criminalising what is internationally recognised work, including the use
and application of international law by human rights groups operating in conflict zones,”
said Murukutla.

The Case Against Parvez

The NIA case in which Parvez was arrested on 22 March 2023 alleged that the JKCCS
was not registered as a non-governmental organisation or under the Foreign
Contribution Regulation Act (FCRA), 2010, which allows an organisation to get foreign
funding.

The federal agency alleged the JKCCS was getting money and working on behalf of the
intelligence agency of Pakistan, commanders of the Hizbul Mujahideen terrorist group
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and separatists based in Pakistan Occupied Kashmir and Kashmir to foster unrest,
organise stone pelting, strikes and protests, promote secessionism, instigate young
men to Pakistan to join the insurgency, give monetary support to the families of active,
arrested, and dead militants, and fuel the violence.

The first information report (FIR), registered on 18 October 2020, did not mention
Parvez, JKCCS or any other organisation but read like a vague and open indictment of
‘NGOs, Trusts and Societies”, which the NIA said were “part of a larger criminal
conspiracy” that was “prejudicial to the unity, integrity, sovereignty and security of India”.

Parvez was arrested in this case nearly two-and-a-half years after it was registered. He
was, however, already jailed since 22 November 2021, when he was arrested in a case
registered on 6 November under the UAPA, where he was accused of being part of a
“larger conspiracy” of recruiting overground workers for Lashkar-e-Taiba, another
terrorist group based in Pakistan.

‘The Next Frontier Of War’

Parvez’'s arrest came, as Article 14 reported in November 2021, 10 days after India’s
national security adviser Ajit Doval said civil society was ‘the next frontier of war’.

Indeed, “waging war” was one of the eight charges Parvez faced at the time.

“The new frontiers of war, what you call the fourth generation warfare, is the civil
society,” said Doval, addressing police probationers at the Sardar Vallabhbhai Patel
National Police Academy Academy in Hyderabad on 13 November 2021.

‘Wars have ceased to become an effective instrument for achieving political or military
objectives,” said Doval. “They are too expensive or unaffordable, and, at the same time,
there is uncertainty about their outcome. But it is the civil society that can be subverted,
suborned, divided, and manipulated to hurt the interests of a nation. You are there to
see they stand fully protected.”

Doval’'s remarks appeared to be translated into policy, as a crackdown against Parvez
and others indicated.

Others accused in the 18 October 2020 case are Kashmiri journalist Irffan Mehraj,
Ghulam Hassan Ganai (Ghulam Hassan Bana), the alleged commander of the Hizbul
Mujahideen and the convenor of the All Party Hurriyat Conference (APHC) of Pakistan
Occupied Kashmir, Parvez Imroz, president of the JKCCS, and Natasha Rather, a
member of the JKCCS.

Mehraj, 32, was arrested on 20 March 2023, and the NIA has filed a charge sheet or a
document formally accusing him of a criminal offence. The NIA has chargesheeted
Bana, too, but he is absconding. Imroz and Rather have not been chargesheeted.
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Parvez and Mehraj are accused of raising funds for a terrorist act, conspiracy to commit
a terrorist act, recruiting a person for a terrorist act, and supporting and raising funds for
a terrorist organisation.

“Parvez has been incarcerated in Delhi’s Rohini jail for over 1,000 days.”

While their work would be defended if a trial ensued, Murukutla said it was important
that those arrested be released on bail pending trial.

Imroz, a lawyer, said he founded JKCCS to fight fundamentalism and promote
democracy, transparency and accountability.

“‘We started the civil society initiative because we never trusted politicians here. We
thought the best way to fight extremism was to strengthen civil society and a culture of
reason,” said Imroz. “We were doing things within a legal framework. We have not
thwarted any law because we believe it gives us security.”

“The criminalisation of this initiative has resulted in it being completely aborted. As a
result, there is a void. We don’t know what is happening,” he said. “Without a vibrant
civil society, democracy is only a word.”

First Report In The Chargesheet

The report on the structure of violence, published in 2015, said it sought to analyse the
role of the state in Jammu and Kashmir, which had resulted in more than 8,000
disappearances, 70,000 deaths, 6,000 unmarked mass graves and countless cases of
torture and sexual violence.

The chargesheet said the report gave away “intricate details of deployment”, details of
police and army officers posted in sensitive areas and their alleged crimes, and that it
was “false and fabricated” and published to “tarnish the image of India at international
level...”

The NIA said that a draft of the report was “shared from time to time with Pakistan-
based handlers and terrorists,” and Parvez released it in Pakistan on the invitation of
Shah Ghulam Qadir and Altaf Hussain Wani, who are associated with the Kashmir
Institute of International Relations, an NGO based in Pakistan.

They said that Qadir was a member of the Pakistan Muslim League and a member of
the Pakistan Occupied Kashmir Legislative Assembly, and Wani was a “separatist
leader and a key man of the ISI” who was working on the “secessionist agenda” and
associated with commanders of the Hizbul Mujahideen. They said that “terrorist
commanders” facilitated the release of the report in various forums in Pakistan.

This JKCCS report, which the NIA said was fabricated and gave away details of
deployment and officer names, has been available online since it was published in
September 2015.
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If there was material the authorities wanted to contest or sensitive military information
in the report, the government could have communicated with the authors at the time
instead of including it in a terrorism case nine years later said lawyers.

Documenting 333 cases of human rights violations—198 case studies on extrajudicial
killings (415 persons killed) and 73 cases of enforced disappearances (89 disappeared
persons)—the report said the layout of the Indian army structure allowed tracing “the
theoretical line that connects individual victim and perpetrator in any neighbourhood in
Kashmir all the way to the army and BSF (Border Security Force) in New Delhi”.

“The case studies reiterate the lack of any will to provide justice. Despite overwhelming
evidence, the Indian judiciary and executive (supported by the legislature through laws
such as AFSPA) do not allow for fair and independent processes of investigation or
prosecution,” the report said.

“The list of alleged perpetrators, their ranks, units and areas of operations strongly
suggests that the crimes listed within this report occurred across Jammu and Kashmir
by various armed forces and the police and at various levels of hierarchy for each of
these armed forces and police. The Indian state narrative of human rights violations
being mere aberrations is not substantiated on consideration of these cases.”

Lawyers said the Jammu and Kashmir Armed Forces Special Powers Act (AFSPA),
1990, and the Public Safety Act (PSA), 1978, which give sweeping powers to the army
and the administration, respectively, are responsible for the existing impunity.

Under the AFSPA, security forces can open fire and even kill a person found in
contravention of the law or carrying arms and ammunition in an area the centre
determined to be “disturbed”. It allows for arresting people based on “reasonable
suspicion” and searching their homes.

“‘Whether any particular incident in the report is wrong, | don’t know. If you don’t agree
with a particular incident, you give your alternate argument. But you can’t criminalise
fact-finding as a whole,” said Mihir Desai, who was legal counsel for the International
People’s Tribunal on Human Rights and Justice in Kashmir (IPTK), which produced the
report on strictures of violence.

“The fact of the matter is that human rights violations at the hands of security forces
have been rampant in Kashmir for the past 30 years. That's a fact. AFSPA and PSA
have been used in a very discriminatory manner,” said Desai. “People have been
tortured. People have been encountered.”

In a rare instance of justice, a military court in March 2023 convicted an army captain for
the “staged encounter” of three people in the northern district of Shopian in Kashmir in
July 2020 and recommended life imprisonment.
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Nine months later, in response to the captain’s appeal, the armed forces tribunal found
“defects and perversity” in the case against him, suspended his sentence, and said that
acquittal could not be ruled out.

Human Rights In Kashmir

The JKCCS was not alone in documenting extrajudicial Kkillings, enforced
disappearances and the failure of the Indian state to respond to human rights violations
in Kashmir. Human Rights Watch, Amnesty International, the United Nations, the
National Human Rights Commission, and the now defunct State Human Rights
Commission have called attention to these violations and urged the government of India
and authorities of the erstwhile state to address them.

In 2003, while seeking information from the state on enforced disappearances, the
National Human Rights Commission said, “...the Government of J&K sent a reply
which was singularly silent about the establishment of a system to record allegations of
enforced or involuntary disappearances or the nature of that system. It has also not
informed the Commission about the number of allegations, the details of the system
established to investigate the allegations and the results of those investigations.”

India signed the International Convention for the Protection of all Persons from Enforced
Disappearance 2006 in 2007 but did not ratify it.

In 2008, the European Parliament, a legislative body of the European Union, passed a
resolution calling on “the government of India to urgently ensure independent and
impartial investigations into all suspected sites of mass graves in Jammu and Kashmir”
and “to investigate all enforced disappearances...”

In 2015, the Association of Parents of Disappeared Persons (APDP) in Srinagar, which
estimates that 8,000 to 10,000 Kashmiri civilians have disappeared since 1989, asked
the Jammu and Kashmir government at the time to form an independent commission,
co-chaired by two retired Supreme Court justices and comprising international experts,
to probe “enforced disappearances and unknown, unmarked and mass graves, within a
time frame”.

This was four years before the Modi government rescinded Jammu and Kashmir’s semi-
autonomous status in August 2019 and made the country’s only Muslim-majority state a
union territory, bringing it under the direct control of the central government.

The abrogation in August 2019 was followed by the closure of the state human rights
commission, formed in 2007, which was investigating hundreds of cases of human
rights violations, including mass graves, enforced disappearances, extra-judicial killings
and rape.

The commission, a four-member panel with a recommendatory, supervisory, and
advisory role, was a toothless tiger, but it gave people hope.
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In 2019, Abdul Rashid Khan, a resident of Kupwara district, told HuffPost India, “My son
had disappeared 14 years ago. My case was at its final stage, and suddenly, the
commission was shut. | feel shattered today.”

Bad To Worse

Successive governments have failed to address human rights violations and hold the
security forces in Kashmir accountable for enforced disappearances, extra-judicial
killings and torture.

But the past 10 years since the Bharatiya Janata Party came to power have witnessed a
crackdown on the limited freedom the media and civil society groups had to report such
cases, prosecuting journalists and activists for grave crimes like being part of a terrorist
conspiracy and terrorist funding.

Several similarly crafted cases had spun a narrative where media outlets and civil
society groups critical of the government are said to be using foreign funding to promote
secessionism and militancy under the garb of human rights and journalism.

Given the abdication of the mainstream media to the government in the past decade,
the disappearance of these smaller, more independent outlets has meant there is
almost no one left to report on the human rights violations in the conflict-ridden region
where the insurgency appears to be worsening and spreading to previously peaceful
areas.

In February 2023, Article 14 reported how the NIA’s terrorism case against journalist
Fahad Shah, who ran one of the last independent news websites in Kashmir, was
based on assumptions and an exercise in retribution.

The NIA alleged that Shah was working with Pakistan handlers and conspirators to
produce journalism that led to an “increase in terrorism” and “motivated” young men to
join the militancy.

While granting bail to Shah in November 2023, the Jammu and Kashmir High Court
quashed the charges of terror conspiracy and waging war against the nation while
retaining the ones on unlawful activities and receiving foreign funding illegally.

How It Started

As the insurgency became more and more entrenched in the nineties, Kashmir, home to
eight million people, became one of the most militarised zones in the world.

As the number of locals being picked up by the army and police rose, Parvez Imroz, a
lawyer, co-founded the APDP (Association of Parents of Disappeared Persons) with
Parveen Ahangar, a Kashmiri woman whose son had disappeared after security forces
picked him on 18 August 1990.

‘I want every single mother in Kashmir and other places whose sons have been forcibly
disappeared to get answers to the questions that haunt them: where is my child? Where
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did you take them? Bring the dead body if you killed them — but for God’s sake, bring
them back,” she wrote in 2019.

Khurram Parvez, who hold a Masters degree in mass communication and journalism
from Kashmir University, joined the APDP in 1997. He received the 2006 Reebok
Human Rights Award and the 2023 Martin Ennals Award.

In 2000, Imroz, Khurram and other human rights activists started the JKCCS, a coalition
of human rights, research and advocacy groups.

The JKCCS started filing cases related to disappearances and extended them to other
human rights violations. They also published reports.

In 2004, JKCCS monitored the Assembly and Parliament elections.

While gathering information in Kupwara district, the jeep carrying Khurram hit a
landmine. He survived, but his leg had to be amputated. The driver, Ghulam Nabi
Sheikh, was injured. Aasia Jeelani, a journalist, died.

The JKCCS was instrumental in forming the Asian Federation Against Disappearances
(AFAD) based in the Philippines, which brought together civil society groups from
different countries that started lobbying the United Nations to take a stronger stand
against the problem.

In 2014, Khurram became the chair of the AFAD, which the NIA has identified as one of
the alleged conduits of funding foreign funds into India without an FCRA license.

Imroz said that the JKCSS wanted to be part of civil society on the mainland and the
global civil society.

“Long ago, civil society was said to be the second superpower,” said Imroz.

“The young generation in Kashmir was very much for this initiative. This gave the
people a vent,” he said. “But after the cases and the arrests, the process has been
arrested. There is a big vacuum.”

In 2016, there was violent unrest in Kashmir after the security forces killed a young
Hizbul Mujahideen commander named Burhan Wani.

Khurram was accused in four cases of rioting, unlawful assembly, hurting a public
servant, and endangering human life and the personal safety of others.

A preventive detention order was slapped on him.
Second Report In The Chargesheet

The second report that the chargesheet cited, Torture: Indian State’s Instrument of
Control in Indian Administered Jammu and Kashmir, published in 2019, documented
432 cases.



KASHMIR NEWS, Online, 30.8.2024

Page No. 0, Size:(0)cms X (0)cms.

“‘Due to legal, political and moral impunity extended to armed forces, not a single
prosecution has taken place in any case of human rights violations in Jammu and
Kashmir,” the JKCCS said at the time.

“The widespread use of torture continues unabatedly in Jammu and Kashmir,” it said,
citing the 2019 example of Rizwan Pandith, a 29-year-old school principal, who died in
police custody in March 2019.

The chargesheet said “a number of individuals” had given statements that “clearly
establish that the said report was just another tool in spreading concocted stories about
human rights violations in Kashmir”.

Imroz said JKCCS reported what the victims stated.
Torture in Kashmir has been widely documented.

In a 2019 report, the UN High Commissioner for Human Rights (OHCHR) said, “No
security forces personnel accused of torture or other forms of degrading and inhuman
treatment have been prosecuted in a civilian court since these allegations started
emerging in the early 1990s.”

The UN report relied heavily on the work done by the JKCCS.

Rejecting the report, the Indian government said it was “fallacious, tendentious and
motivated”.

India signed the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment in October 1997 but has not ratified it.

In May 2020, four UN special rapporteurs listed 14 Kashmiri Muslims and said, “...we
express grave concern at the alleged excessive use of force, torture and other forms of
ill-treatment reportedly committed during the arrest and detention” and urged the
government “to conduct a prompt and impartial investigation into the allegations of
arbitrary killings, torture and ill-treatment and to prosecute suspected perpetrators...”

In March 2021, the five UN rapporteurs wrote to the government about an “act of
reprisal” against a politician and grassroots activist, Waheed Para, after he spoke with
members of the UN Security Council about the treatment of Muslim minorities in India.

Para “was held in a dark underground cell at subzero temperature, was deprived of
sleep, kicked, slapped, beaten with rods, stripped naked and hung upside down”, the
rapporteurs said.

Para, who contested the 2024 general election from Kashmir, was arrested twice
between November 2020 and January 2021; the first time was under India’s
counterterrorism law.

While granting him bail in the terror case, a special court of the NIA said the offences
under the UAPA were not prima facie made out. While granting him bail in the second
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case alleging links to militant groups and financing terrorist activities, the Jammu and
Kashmir High Court said the evidence against him was “too sketchy”.

Calling for Khurram’s release in March 2023, the then UN special rapporteur on human
rights defenders, Mary Lawlor, said, “The Jammu and Kashmir Coalition of Civil Society
carries out essential work monitoring human rights. Their research and analysis of
human rights violations are of huge value, including to international organisations
seeking to ensure accountability and non-repetition of abuses.”
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Mumbai: NCDRC Criticises ESIC Officials For Negligence, Orders %50
Lakh Compensation Over Woman's Death

https://www.freepressjournal.in/mumbai/mumbai-ncdrc-criticises-esic-officials-for-
negligence-orders-50-lakh-compensation-over-womans-death

The NCDRC not only awarded a hefty compensation to the complainant, but also
directed the guilty authorities to form a trust in memory of the deceased and deposit Rs
35 lakh as a corpus funds in it, to be used for underprivileged girls.

Pranali LotlikarUpdated: Friday, August 30, 2024, 01:04 AM IST

The National Consumer Disputes Redressal Commission (NCDRC) has issued a
scathing verdict against the senior state medical commissioners of the Employees’
State Insurance Corporation (ESIC) in Hyderabad, Mumbai and Delhi, reprimanding
them for their failure to provide timely medical assistance funds to an employee,
resulting in the death of her 25-year-old daughter.

The NCDRC not only awarded a hefty compensation to the complainant, but also
directed the guilty authorities to form a trust in memory of the deceased and deposit Rs
35 lakh as a corpus funds in it, to be used for underprivileged girls.

The case involved Manda Kumari, a resident of Hyderabad and a member of the ESIC,
who sought medical support for her daughter, Shanti Ayani. Shanti was diagnosed with
blood cancer in 2011 after initially experiencing frequent colds and fevers. Medical
assessments recommended a bone marrow transplantation, for which the Tata
Memorial Centre (TMC) estimated a treatment cost of Rs 50 lakh.

Despite a letter of credit issued to TMC in November 2012, the hospital requested a
deposit before commencing treatment. However, ESIC delayed the release of funds
despite repeated reminders. The situation became dire and Kumari approached the
prime minister and the National Human Rights Commission for intervention.
Additionally, a writ petition was filed with the Andhra Pradesh High Court, which issued
an interim order directing the immediate release of funds. This order, too, was ignored
by ESIC.

Due to the lack of funds, Kumari was forced to admit her daughter to a different hospital
for chemotherapy in October 2013. Within a month, Shanti succumbed to her iliness.
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The state commission, when it heard the case, found the authorities guilty of negligence
and awarded a compensation of Rs5 lakh to Kumari. Unsatisfied, Kumari appealed to
the NCDRC for a higher compensation.

In its defence, ESIC argued that the delay in disbursing the funds was due to the time
taken to verify the authenticity of the claim, despite having issued a letter of credit to
TMC. ESIC contended that by the time the funds were approved for release, the patient
had already passed away.

However, the NCDRC found this explanation inadequate and held ESIC accountable for
the “inordinate delay” in processing the claim, which directly contributed to Shanti’s
untimely death. The commission criticised the initial compensation of Rs 5 lakh as “too
meagre”.

The NCDRC ruled: “After thoughtful consideration of the entire facts and circumstances
of the case, and the inordinate delay in sanctioning or disbursing the amount to which
the complainant was entitled, which ultimately led to the unfortunate and untimely death
of her daughter, we are of the considered view that the compensation of Rs5 lakh
awarded by the state commission is too meagre. The complainant definitely deserves a
much higher compensation.”

The commission awarded a total compensation of Rs 50.75 lakh, the amount initially
sanctioned for treatment, payable with 6% interest from 2013. The NCDRC directed that
Rs15 lakh be immediately released to Kumari’'s account, while the remaining amount is
to be deposited in a public sector bank.

The NCDRC ordered the authorities to immediately form a trust in memory of Shanti
Ayani, using the corpus fund to support the education and health of underprivileged girls
in the area.
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NHRC Seeks Report on Rise in Snakebite Deaths in Odisha

https://odishabhaskar.in/odisha/nhrc-seeks-report-on-rise-in-snakebite-deaths-in-
odisha-91517/

By Sib Kumar Das On Aug 29, 2024 at 5:01 PM

Bhubaneswar: The National Human Rights Commission (NHRC) has issued notice to
Odisha Chief Secretary seeking detailed report regarding the steps being taken by the
government to reduce snakebite deaths in the State, reported The Statesman.

The NHRC sent this notice following a petition filed by human rights lawyer Radhakanta
Tripathy. In the petition, the activist had sought NHRC’s intervention on the lack of
government measures to check the rising cases of snakebite deaths.

The petitioner noted a series of incidents of snakebite reported in hospitals, police
stations, schools, Anganwadi centres, residential homes in Odisha as well as State
Government’s failure to ensure safety and security at public places including the
government offices.

In Last eight years, more than 7,000 persons have died due to snakebites in Odisha,
noted the petition.

The NHRC sought replies from the concerned authorities regarding the matter within
eight weeks. The NHRC also sought replies on the awareness programmes and
availability of the requisite quantity of anti-venom serum in the Public Health Centres
and Community Health Centres, whether monetary relief is being provided in a time
bound manner to the victims/ next of kin of snakebite victims.

Odisha was the first State in the country to declare snakebite death as a State-specific
disaster. From April 1, 2015, snakebites have been declared as a ‘State Specific
Disaster’ by Odisha government. As per reports, around 900 people die of snakebites
every year in Odisha.
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NHRC seeks report on spurt in snakebite fatalities in Odisha

https://lwww.thestatesman.com/india/nhrc-seeks-report-on-spurt-in-snakebite-fatalities-
in-odisha-1503337171.html

A petition filed earlier by human rights lawyer Radhakanta Tripathy had sought NHRC’s
intervention on the lack of measures on part of the government to combat the rising
cases of snakebite deaths.

Statesman News Service | BHUBANESWAR | August 29, 2024 4:17 pm

The National Human Rights Commission (NHRC) has issued notice to Odisha Chief
Secretary seeking detailed report regarding the steps being taken by the government to
reduce snakebite fatalities in the State.

A petition filed earlier by human rights lawyer Radhakanta Tripathy had sought NHRC's
intervention on the lack of measures on part of the government to combat the rising
cases of snakebite deaths.

The petitioner had highlighted a series of incidents of snakebite reported in hospitals,
police stations, schools, Anganwadi centres, residential homes in Odisha and failure of
the State Government to ensure safety and security at public places including the
government offices.

Due to the Government’s lack of attention to it, more than 7,000 precious human lives
were lost in the last eight years in the State, the petition noted.

Seeking replies from the authorities concerned within eight weeks, the top rights panel
pointed out whether the authorities obtained opinions from the experts to minimise the
incidents of the snakebites. The panel also sought replies on the awareness
programmes and availability of the requisite quantity of anti-venom serum in the Public
Health Centres and Community Health Centres.

The NHRC also sought to know whether monetary relief is being provided in a time
bound manner to the victims/ next of kin of snakebite victims.

The snake bites, which has been declared as a ‘State Specific Disaster by Odisha
government from 1 April, 2015, claim close to 900 human lives every year, according to
officials of Special relief commissioner’s office.

It's pertinent to note here that Odisha was the first State in the country to declare
snakebite death as a State-specific disaster.
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https://jantaserishta.com/delhi-ncr/saumitra-khan-claims-if-mamata-banerjee-comes-
back-to-power-she-can-stop-the-siliguri-corridor-3492566

Gulabi Jagat29 Aug 2024 1:49 PM

New Delhi =18 fGGIT : HTSTOT TiRIE 3R YA SITe HToTaT SUTeAes Tifes W A AR &1 Th
ST 3RIY T g &1l o fob AT aoil 3R 2026 W f5R O i1 & 317l € < 98 YR
T DI A YR I e a1al RIS & i 7 HINSR' B §G B Tl g | W A gl
foan fos a8 Su-T ISHifd & fore STddmante iR SR &l SeTal ¢ T & | 35i- XY
3T 3R YR IRBR F 3 T H T - BT I8 foban | ufdd s oF ey T
§oil @1 fewot R ufdferar < §T Uiy STa HToTdT Sutedef Wit @H A &al, "8 ufdy
ST H X1 § 3R H SR ? P 3R HRd TRBR 38 TR & 781 it B oY Il soif 2026
I RSt fe o URd & () A &I &g B JarR

YR HT I 4G PR 7t | Tg Aoid & [T T off HR AHhd! §1 a8 3T Ao o forg
T ariedl iR ORI &) dgrar <1t | 3reTedl 3R HRd TRHR I 39 TR & 1 1T,
3T YR ok & U SITU | UT3H ST &t GRIHAT AU ol o] f[cwull & Raem fgdd
T WA & glc R G@H A gl 307 Ue [AHRRId I9 g1 3H & id fedd foar
TR & FATH 3 & 916, 30 & AN D! SH H, 37 W1 H 19 A @18 |

AR 56 BT & 3R AT R &1 3 &1 T8 3R, FHT S0l STl Y SaliG R 8! B
T3 1t e € o o fac=h wfdadl O ISt 63 ¢ 1" 399 Ugd §UaR &I, HIodT & 12 °< ad
T §a' & HEH R HIABTl H TP Faei-d ARG J diad gy, T AT S0l 1
S1aT e ot o TemEst AR 1k SIawIdl &1 Aiedl SideR & ST R 3R g1 &1 g &
@WWﬁ&gwﬁém&Wuﬁms@wm@%ﬁWﬁ%ﬁ&m
ST &l STdTd 8, dl

FIf R Sl | AHdT S A FHal, " ANl Bl aIdl § [ 98 Saes 8| I3 SRaes 4
TR 8; 4 BAR) 08 Sad 5 SR AR AXpI A1 P & | Qb1 TG I, IRATGRT T ST
I, 3R URA U QT <X ¢ | HIS §1g 3T UTe &1 S¥aHTd T8 SN T & o R 3@
g1 SR 31U SIS SIea, ol 31H, gareR, ST Uex], fogR, IRES, Sifexm 3R faeet ot
SAT §H TUHT HAl ART ST 1" T IR T URC T, 390 & JEIeaT 7 Wud aqar w of
IR e SR FgT, "SIdl, 3H B YHSH B U] G H4 g2 89 ad g A
fearsu| Ut fawddr &1 IeHifd ¥ YR B e[ DI SR Wt 7d Fifon | faureaRt
HTST STEHT STUD! MHT TT ol | TITHHRYT & TP UfaHiHsd & R W aied gy, o
HISTYT T =M &, W A BT, "3HRO HR e, I A UIH HIc B IRE dh ol TR




JANTA SE RISHTA, Online, 30.8.2024

Page No. 0, Size:(0)cms X (0)cms.

RTETT AP 3TaNT) S 38 &1 § Hi S ifs 3Roit B SRUATA B g |
M A ! R FREIR foam ST a1 | W UeRiHatiRal IR gfer ardtarst & fadms
(TTUTSRET) O 3B & 1" 39 U fa & < e Yeft 3R 37 §1g Bt geA1si &l
FTCT &l GU AER @ A g1 b fifad TMRep! &1 U 9ig AP AFaUSR ST &
el § 27 3R 28 AR DI g YA W TH F0 AT BT AEH BT, ol I8
AFATIHRI BT UR Ieca- adrT| (TIHSMS)




HINDU, Online, 30.8.2024

Page No. 0, Size:(0)cms X (0)cms.

¥

g g
NATIONAL HUMAN
RIGHTS COMMISSION

What does Himachal Pradesh’s Bill raising women’s minimum
marriage age entail?

https://www.thehindu.com/news/national/himachal-pradesh-bill-womens-minimum-
marriage-age-entail/article68580118.ece

What are the key provisions of the Bill? Why is the assent of the President required?
What are the concerns?

Updated - August 30, 2024 02:59 am IST
Published - August 29, 2024 09:02 pm IST

The Himachal Pradesh Assembly on Tuesday (August 27, 2024) passed a Bill raising
the minimum marriageable age for women from 18 to 21 years. The Prohibition of Child
Marriage (Himachal Pradesh Amendment) Bill, 2024, was passed by voice vote on the
first day of the two-week monsoon session. It seeks to amend the Prohibition of Child
Marriage Act, 2006 (2006 Act) to advance gender equality and encourage higher
education among women.

The Bill was initially introduced in the Vidhan Sabha during the Budget session in
February but could not be passed then. Earlier, in June, a central bill that aimed to bring
uniformity in the minimum age of marriage for men and women lapsed with the
dissolution of the 17th Lok Sabha. The Prohibition of Child Marriage (Amendment) Bill,
2021 was introduced in the Lok Sabha in December 2021 and was subsequently
referred to a parliamentary standing committee for review. However, despite receiving
multiple extensions, the 31-member committee failed to table its report.

Why was the Bill passed?

Chief Minister Sukhvinder Singh Sukhu told The Hindu that the passage of the Bill
clearly demonstrates the Congress government’s commitment to advancing the welfare
of women. “We are the first State in the country to enact the legislation to increase the
marriage age of girls to 21. The Congress has always been at the forefront to work
towards the betterment of women,” Mr. Sukhu said.

Tabling the Bill in the House, Health, Social Justice, and Empowerment Minister Dhani
Ram Shandil highlighted that early marriage obstructs girls’ education and limits their
potential for progress in life. He noted that the proposed amendments to the 2006 Act
aim to reduce instances of early pregnancies and motherhood, which adversely affect
women’s health.

“In today’s world women are progressing in every field. The early marriages, however,
act as a hindrance not only in the progress of their career but also in their physical
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development. In order to provide for gender equality and opportunities to obtain higher
education, it has become necessary to increase the minimum age of marriage for girls.
Thus, it is proposed to amend the Prohibition of Child Marriage Act, 2006 and other
related Acts in their application to the State of Himachal Pradesh and increase the
minimum age for marriage for girls to 21 years,” the Bill stipulates.

What are the key provisions?

Currently, Section Section 2(a) of the 2006 Act defines a “child” as someone “who, if
male, has not completed twenty-one years of age, and if female, has not completed
eighteen years of age.” The Bill removes this gender-based distinction, redefining a
“child” as “a male or female who has not completed twenty-one years of age.”

The Bill also extends the time period for filing a petition to annul a marriage. Under
Section 3 of the 2006 Act, an individual who was a minor at the time of marriage can file
for annulment within two years of attaining majority —before turning 20 for women and
23 for men. The Bill extends this period to five years, allowing both women and men to
file petitions before they turn 23, in accordance with the new minimum marriageable age
of 21 years.

A new provision, Section 18A, has also been introduced to ensure that the Bill’'s
provisions take precedence over all other existing laws. This means that the new
minimum marriageable age for women will apply uniformly across Himachal Pradesh,
regardless of any conflicting laws or religious and cultural practices.

Why will the President’s assent be required?

The Concurrent List of the Seventh Schedule of the Constitution outlines subjects on
which both the central and state governments can legislate. Entry 5 of this list deals with
the subject of marriage and divorce enabling both the Centre and states to enact laws to
regulate child marriages.

After a Bill is passed by a State Legislative Assembly, it is presented to the Governor for
assent. Under Article 200 of the Constitution, the Governor can exercise four options —
to grant assent, withhold assent, return the Bill to the Assembly for reconsideration, or
reserve it for the President’s consideration. A Bill can be reserved for the President’s
consideration only if the Governor believes that it could undermine the authority of the
High Court.

In this case, Governor Shiv Pratap Shukla’s assent would typically suffice to enact the
Bill into law. However, since the Bill introduces a different minimum marriageable age
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for women, its provisions will be deemed inconsistent with the 2006 Act —a law enacted
by Parliament. This potential conflict brings Article 254 of the Constitution into play.
According to clause (1) of this provision, if a State legislature enacts a law on a subject
covered by the Concurrent List that is “repugnant” to the provisions of an existing
central law, then that repugnant or inconsistent portion of the state law will be
considered “void”.

However, if the State legislation is reserved for the President’'s consideration and
receives his or her assent in accordance with clause (2) of Article 254, then its validity
can be upheld. With the President’s assent, the state law will take precedence within the
State and override the provisions of the central law in their applicability to the State only.
Thus, for the Himachal Pradesh Bill to come into force, the Governor must reserve it for
President Droupadi Murmu’s consideration, who must then decide to give her assent to
the Bill.

What do experts have to say?

Child and women'’s rights activists have long opposed raising the minimum age for
marriage. They argue that the existing provisions of the 2006 Act are frequently
exploited by disapproving parents to penalise daughters who pursue inter-caste or inter-
religious marriages against familial wishes. In a patriarchal society, increasing the
minimum marriage age may further entrench parental control over young adults.

Author and activist Madhu Mera previously told The Hindu that raising the minimum
marriage age for women to 21 years could upend young lives in a web of criminal
prosecutions. “In our research at Partners for Law in Development, we looked at 10
years of use of the child marriage law. Overwhelmingly, the law was used by parents
against eloping daughters. It has become a tool for parental control and for punishment
of boys or men whom girls choose as their husbands. An increase in age to 21 years
would mean further persecution of girls right up till 21 years,” she said.

Such a legislative reform could also leave a vast majority of Indian women who marry
before the age of 21 years without the legal protections that the institution of marriage
otherwise provides. It is also likely to endanger the life and liberty of the marginalised
communities exposing them to further brutal policing. The 2008 Law Commission
Report recommended setting a uniform age of marriage for both men and women at 18
years. The National Human Rights Commission in 2018 too proposed a similar
reform.
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