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How bonded labour fight gets
caught in red tape, govt apathy

Thousands Of Bonded Labourers Continue To Wallow In Misery And Desperation,
Hounded By Thekedars And Trapped By Their Own Poverty & Voicelessness

Mohd Dilshad, Rahul Singh
& Sachin Sharma | TNN

Agra/Meerut: In a quiet
village in Muzaffarnagar,
Mohammad  Danish, a
35-year-old daily wage work-
er, sits with his gaze fixed
on the horizon, his thoughts
weighed down by memories
of a year that still haunts
him. In 2022, Danish, his
24-year-old wife Shanno, and
their two young children
were trapped in a brick kiln
in Jalandhar, Punjab, along
with 41 other families. Their
world shrank to the confines
of gruelling labour, meagre
meals, and constant threats.
“We were given just enough
food to survive and forced to
work for over 12 hours with
hardly any breaks,” Danish
recalled, his voice low, brim-
ming with suppressed rage.
“We got no wages. It was out
of the question. Any protest
would be met with threats to
sell us to Kashmir”

The family’s ordeal ended
well after a year in 2023 when
an NGO got wind of their
plight and somehow man-
aged to secure their release.
Yet, freedom brought with ita
festering mistrust. “I can nev-
er trust any contractor now,”
Danish said bitterly. His story,
while deeply personal, is em-
blematic of a larger crisis
gripping the vulnerable and
marginalised across India —
a crisis that has forced the
Supreme Court to intervene
and seek answers and solu-
tions from govt.

The SC's recent directive
underscores the urgency of
addressing this humanitar-
ian problem whose scale
— from Tamil Nadu to Ma-
harashtra and Bengal to
Jharkhand — is still largely
underestimated and unre-
ported, many activists say
These men, women and chil-
dren, the poorest of India’s
poor and often with no voice
or agency of their own, rare-
ly have any idea about how
they might seek justice.

Trafficking Is An Enabler

In their Nov 24 order, Justices
K V Vishwanathan and BR
Gavai pointed out that while
5,264 labourers were rescued
in UP, only 1,101 received fi-
nancial aid. They have now
urged the central govt to draft
a comprehensive strategy to
combat interstate traffick-
ing, a step deemed essential
to addressing this profoundly
entrenched issue.

The court noted that dis-
bursal of financial aid to
rescued children, especially
those trafficked across states
for bonded labour, remains a
key challenge. It directed the
labour ministry to meet with
state officials to draft a uni-
fied proposal to address inter-
state trafficking, including a
simplified procedure for im-
mediate financial assistance.

Members of Satish Kumar's household in Jahangirabad block of UP's
Bulandshahr. They had accompanied Kumar when he was lured to
Badaun on the promise of good wages, only to be forced into bonded

labour. They were later rescued along with 10 other labourers

“Taking into considera-
tion the importance of the
matter; we find that it will be
appropriate to have the assis-
tance of the attorney gener-
al,” the bench observed. The
court also directed Centre to
involve the National Human
Rights Commission (NHRC)
in finalising the procedure.

TOI looked for and met
families who had literally
been enslaved and brought
their plight to the notice of
various  administrations.
The families and individu-
als — many of whom were
forced to work for a pittance,
unable to buy enough food,
or even tarpaulin sheets for
shelter — themselves have
little expectation that their
lives will change.

Hard To Find Help
In Shamli’s Bhajju village,
the home of 38yearold
Amarpal Singh stands eerily
abandoned, its walls silently
bearing witness to a family
that “vanished”. Amarpal,
his wife, and their five chil-
dren left for a brick kiln in
Himachal Pradesh in Feb,
lured by promises of fair
wages. By Oct, a chilling vid-
eosurfaced. In it, Amarpal re-
veals their plight — enslaved
and thrashed if they dared to
resist. His cousin, Brahmpal
Singh, recalled his desper-
ate attempts to seek help. “1
went to the local police, but
they were indifferent. No one
cared,” Brahmpal said.
“After the video came
to light, a team from the lo-
cal administration visited
the village. However, we in-
formed them that Amarpal
and his family have not re-
turned yet, following which
the team left,” added Brahm-
pal. Local police said they
had received no complaint in
the matter, while Brahmpal
claimed that Amarpal and
his family were still working
at the brick kiln in Himachal.
Stories like these are com-
mon across UP. Take the case
of Satish Kumar. The 29-year-
old labourer found himself
and 10 others ensnared by

similar false promises. En-
ticed by the offer of Rs 430 for
every thousand bricks and Rs
1,000 as family expenses, Sat-
ish and his family arrived at
a kiln in Badaun, only to dis-
cover it was non-operational.
“We were forced to do menial
tasks — cleaning garbage,
watering the soil — without
any wages,” he said.

Another worker, un-
willing to share his name,
described in painful detail
the bleakness of their exist-
ence, “We worked from dawn
until dusk without even
basic lavatory breaks. The
shelter was made of plastic
sheets that collapsed in the
slightest wind. Winter was
approaching, and we had
nothing. Mothers struggled
to feed their children while
starving themselves.”

Victims Of Apathy
The trauma of working as
a bonded labourer often lin-
gers long after the rescue.
Bureaucratic apathy com-
pounds victims' suffering.
The Central Sector Scheme
for Rehabilitation of Bonded
Labourers (2021) outlines fi-
nancial assistance ranging
from Rs 1 lakh to Rs 3 lakh
for rescued individuals, Yet,
this aid remains inaccessible
without the mandatory re-
lease certificates that identify
them as bonded labourers. In
the Badaun case, tehsildar Vi-
jay Kumar admitted, “They
weren't paid. They were des-
perate to go home.” However,
the official report omitted
crucial details about their
“bonded" status, effectively
barring them from accessing
rehabilitation schemes.
Assistant labour com-
missioner Pallavi Agarwal
said that such administra-
tive lapses are common. “In
cases of bonded labourers,
the district authorities are
supposed to inform the la-
bour department and the
DM. But, in this instance, no
information was shared,”
she explained. These over-
sights are not isolated inci-
dents, Human rights lawyer

Vinod Kumar Singh, who
has represented numerous
victims, said it was “sys-
temic neglect”, One of his
clients, 40-year-old Pushu
Ahirwar, has been rescued
twice in the past five years.

“In 2017, 11 of us were
abandoned by a contractor in
Deoband after months of un-
paid work. When we demand-
ed our wages, the site owner
claimed he had already paid
the contractor;” Pushu said.
Two years later, he was held
captive at a construction site
in Delhi. “We were locked in
a room and threatened. Even
after the case reached court,
the cheque we received as
compensation bounced.” An
activist told TOL “How can
such voiceless people seek
justice? It’s so hard.”

Problem

The scale of the crisis is
vast, with large districts like
Muzaffarnagar, Azamgarh,
Aligarh, and others in UP
identified as trafficking hot-
spots. Labourers from these
regions are frequently traf-
ficked to distant states under
the pretext of lucrative em-
ployment. Nirmal Gorana
Agni, convenor of the Na-
tional Campaign Committee
for Eradication of Bonded
Labour (NCCEBL), revealed
the staggering scope of their
work. “We've rescued 25,000
labourers nationwide, in-
cluding 5000 children. But
the challenges are immense.
Administrative cooperation
is often lacking,” he said.

For some the exploitation
extends beyond India’s bor-
ders. Maroof Raza, 19, from
Muzaffarnagar was lured to
Oman in 2022 with promises
of lucrative wages. Upon
arrival, he was forced into
gruelling work under ex-
treme heat, denied food and
even his wages when he pro-
tested. His family managed
to secure his release after
five agonising months but
refrained from filing a com-
plaint, fearing retaliation.

The stories of Danish,
Amarpal, Satish, Sameen,
and Maroof are not just iso-
lated tragedies — they are a
damning indictment of the
systems that fail India’s most
vulnerable. From the preda-
tors who exploit despera-
tion to the bureaucracy that
denies justice, the cycle of
bonded labour persists.

Yet, amidst the despair,
there is resilience. Activists,
NGOs, and lawyers continue
to fight, challenging a system
that too often turns a blind
eye. An activist in Varanasi
who wished not to reveal her
identity said, “Even if we can
free one family from modern-
day slavery, it's well worth it
in the end. It is a tough battle
to save them and secure their
freedom, but if everyone
gives up, these people might
as well just be dead.”
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How bonded labour fight gets
caught in red tape, govt apathy

Thousands Of Bonded Labourers Continue To Wallow In Misery And Desperation,
Hounded By Thekedars And Trapped By Their Own Poverty & Voicelessness

Mohd Dilshad, Rahul Singh
& Sachin Sharma | TNN

Agra/Meerut: In a quiet
village in Muzaffarnagar,
Mohammad  Danish, a
35-year-old daily wage work-
or, sits with his gaze fixed
on the horizon, his thoughts
weighed down by memories
of a year that still haunts
him. In 2022, Danish, his
24-year-old wife Shanno, and
their two young children
were trapped in a brick kiln
in Jalandhar, Punjab, along
with 41 other families. Their
world shrank to the confines
of gruelling labour, meagre
meals, and constant threats.
“We were given just enough
food to survive and forced to
work for over 12 hours with
hardly any breaks.” Danish
recalled, his voice low, brim-
ming with suppressed rage.
“We got no wages. It was out
of the question. Any protest
would be met with threats to
sell us to Kashmir”

The family's ordeal ended
well after a vear in 2023 when
an NGO got wind of their
plight and somehow man-
aged to secure their release.
Yet, freedom brought with ita
festering mistrust. *I can nev-
er trust any contractor now,”
Danish said bitterly His story,
while deeply personal, is em-
blematic of a larger crisis
gripping the vulnerable and

sed across India —
a erisis that has forced the
Supreme Court to intervene
and seek answers and solu-
tions from govt.

The SC's recent directive
underscores the urgency of
addressing this humanitar-
jan problem whose scale
— from Tamil Nadu to Ma-
harashtra and Bengal to
Jharkhand — is still largely
underestimated and unre-
ported, many activists say
These men, women and chil-
dren, the poorest of India's
poor and often with no voice
or agency of their own, rare-
Iy have any idea about how
they might seek justice.

Is An Enabler

In their Nov 24 order, Justices
K V Vishwanathan and BR
Gavai pointed out that while
5,264 labourers were rescued
in UE only 1,101 received fi-
nancial aid. They have now
urged the central govt to draft
a comprehensive strategy to
combat interstate traffick-
ing, a step deemed essential
to addressing this profoundly
entrenched issue,

The court noted that dis-
bursal of financial aid to
reseued children, especially
these trafficked across states
for bonded labour, remains a
key challenge, It directed the
labour ministry to meet with
state officials to draft a uni-
fied proposal to address inter-
state trafficking, including a
simplified procedure for im-
mediate financial assistance.

Members of Satish Kumar's household in Jahangirabad block of UP's
Bulandshahr. They had accompanied Kumar when he was lured to
Badaun on the promise of good wages, only to be forced into bonded
labour. They were | iatw rescued along wrth 10 other 1ahourers

“Taking into considera-
tion the importance of the
matter, we find that it will be
appropriate to have the assis-
tance of the attorney gener-
al," the bench observed. The
court also directed Centre to
involve the National Human
Rights Commission (NHRC)
in finalising the procedure.

TOI looked for and met
families who had literally
been enslaved and brought
their plight to the notice of
various administrations,
The families and individu-
als — many of whom were
forced to work for a pittance,
unable to buy enough food,
or even tarpaulin sheets for
shelter — themselves have
little expectation that their
lives will change.

Hard To Find Help

In Shamli's Bhajju village,
the home of 38-yearold
Amarpal Singh stands eerily
abandoned, its walls silently
bearing witness to a family
that “vanished”. Amarpal,
his wife, and their five chil-
dren left for a brick kiln in
Himachal Pradesh in Feb,
lured by promises of fair
wages. By Oct, a chilling vid-
eosurfaced. In it, Amarpal re-
veals their plight — enslaved
and thrashed if they dared to
resist. His cousin, Brahmpal
Singh, recalled his desper-
ate attempts to seek help, “1
went to the local police, but
they were indifferent. No one
cared,” Brahmpal said.

“After the video came
to light, a team from the lo-
cal administration visited
the village. However, we in-
formed them that Amarpal
and his family have not re-
turned yet, following which
the team left,” added Brahm-
pal. Local police said they
had received no complaint in
the matter, while Brahmpal
claimed that Amarpal and
his family were still working
at the brick kiln in Himachal,

Stories like these are com-
mon across UP. Take the case
of Satish Kumar: The 29-year-
old labourer found himself
and 10 others ensnared by

similar false promises. En
ticed by the offer of Rs 430 for
every thousand bricks and Rs
1,000 as family expenses, Sal-
ish and his family arrived at
a kiln in Badaun, only to dis-
cover it was non-operational.
“We were forced to do menial
tasks — cleaning garbage,
watering the soil — without
any wages,” he said.
Ancther  worker, un-
willing to share his name,
described in painful detail
the bleakness of their exist-
ence. “We worked from dawn
until dusk without even
basic lavatory breaks. The
shelter was made of plastic
sheets that collapsed in the
slightest wind. Winter was
approaching, and we had
nothing. Mothers struggled
to feed their children while
starving themselves.”

Victims Of Apathy
The trauma of working as
a bonded labourer often lin-
gers long after the rescue.
Bureaucratic apathy com-
pounds vietims' suffering.
The Central Sector Scheme
for Rehabilitation of Bonded
Labourers (2021) outlines fi-
naneial assistance ranging
from Rs 1 lakh to Rs 3 lakh
for reseued individuals. Yet,
this aid remains inaccessible
without the mandatory re-
lease certificates that identify
them as bonded labourers. In
the Badaun case, tehsildar Vi-
jay Kumar admitted, “They
weren't paid. They were des-
perate to go home.” However,
the official report omitted
crucial details about their
“bonded” status, effectively
barring them from accessing
rehabilitation schemes.
Assistant labour com-
missioner Pallavi Agarwal
said that such administra-
tive lapses are common. “In
cases of bonded labourers,
the district authorities are
supposed to inform the la-
bour department and the
DM. But, in this instance, no
information was shared,”
she explained. These over-
sights are not isolated inci-
dents. Human rights lawyer

Vinod Kumar Singh, who
has represented numerous
victims, said it was “sys-
temic neglect”. One of his
clients, 40-vear-old Pushu
Ahirwar, has been rescued
twice in the past five years.

“In 2017, 11 of us were
abandoned by a contractor in
Deoband after months of un-
paid work. When we demand-
ed our wages, the site owner
claimed he had already paid
the contractor,” Pushu said.
Two years later, he was held
captive at a construction site
in Delhi. “We were locked in
a room and threatened. Even
after the case reached court,
the cheque we received as
compensation bounced.” An
activist told TOL “How can
such voiceless people seek
justice? It's so hard.”

Widespread Problem

The scale of the crisis is
vast, with large districts like
Muzaffarnagar, Azamgarh,
Aligarh, and others in UP
identified as trafficking hot:
spots. Labourers from these
regions are frequently traf-
ficked to distant states under
the pretext of lucrative em-
ployment. Nirmal Gorana
Agni, convenor of the Na-
tional Campaign Committee
for Eradication of Bonded
Labour (NCCEBL), revealed
the staggering scope of their
work, “We've rescued 25,000
labourers nationwide, in-
cluding 5000 children. But
the challenges are immense.
Administrative cooperation
is often lacking,” he said.

For some the exploitation
extends beyond India’s bor-
ders. Maroof Raza, 19, from
Muzaffarnagar was lured to
Oman in 2022 with promises
of lucrative wages. Upon
arrival, he was forced into
gruelling work under ex-
treme heat, denied food and
even his wages when he pro-
tested. His family managed
to secure his release after
five agonising months but
refrained from filing a com-
plaint, fearing retaliation.

The stories of Danish,
Amarpal, Satish, Sameen,
and Maroof are not just iso-
lated tragedies — they are a
damning indictment of the
systems that fail India’s most
vulnerable. From the preda-
tors who exploit despera-
tion to the bureaucracy that
denies justice, the cycle of
bonded labour persists.

Yet, amidst the despair,
there is resilience, Activists,
NGOs, and lawyers continue
to fight, challenging a system
that too often turns a blind
eye. An activist in Varanasi
who wished not to reveal her
identity said, “Even if we can
free one family from modern-
day slavery, it's well worth it
in the end. It is a tough battle
to save them and secure their
freedom, but if everyone
gives up, these people might
as well just be dead.”
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How bonded labour fight gets
caught in red tape, govt apathy

Thousands Of Bonded Labourers Continue To Wallow In Misery And Desperation,

Hounded By Thekedars And Trapped By Their O

Mohd Dilshad, Rahul Singh
& Sachin Sharma | TNN

Agra/Meerut: In a quiet
village in  Muzaffarnagar,
Mohammad  Danish, a
A5-vear-old daily wage work-
er, sits with his gaze fixed
on the horizon, his thoughts
weighed down by memories
of a year that still haunts
him. In 2022, Danish, his
24-year-nld wife Shanno, and
their two young children
were trapped in a brick kiln
in Jalandhar, Punjab, along
with 41 other families. Their
world shrank to the confines
of gruelling labour, meagre
meals, and constant threats,
“We were piven just enough
food to survive and forced to
work for over 12 hours with
hardly any breaks,” Danish
recalled, his voice low, brim-
ming with suppressed rage.
“We got no wages, It was out
of the question. Any protest
would be met with threats to
sell us to Kashmir™

The family's ordeal ended
well after a year in 2023 when
an NGO got wind of their
plight and somehow man-
aged to secure their release.
Yet, freedom brought with ita
festering mistrust, “1 can nev-
er trust any contractor now,”
Danish said bitterly His story;
while deeply personal. is em-
blematic of a larger crisis
gripping the vulnerable and
marginalised across India —
a crisis that has forced the
Supreme Court to intervene
and seek answers and solu-
tions from govt.

The SC’s recent directive
underscores the urgency of
addressing this humanitar-
ian problem whose scale
— from Tamil Nadu to Ma-
harashtra and Bengal to
Jharkhand — is still largely
underestimated and unre-
ported, many activists say
These men, women and chil-
dren, the poorest of India's
poor and often with no voice
or agency of their own, rare-
Iy have any idea about how
they might seek justice.

Is An Enabler

In their Nov 24 order, Justices
K V Vishwanathan and BR
Gavai pointed out that while
5,264 labourers were rescued
in UR only 1,101 received fi-
naneial aid. They have now
urged the central govt to draft
a comprehensive strategy to
combat inter-state traffick-
ing, a step deemed essential
to addressing this profoundly
entrenched issue,

The court noted that dis-
bursal of financial aid to
rescued children, especially
those trafficked across states
for bonded labour, remains a
key challenge. It directed the
labour ministry to meet with
state officials to draft a uni-
fied proposal to address inter-
state trafficking, including a
simplified procedure for im-
mediate financial assistanee.

Members of Satish Kurmar's household in Jahangirabad block of UP's
ied Kumar when he was lured to

landshahr. They had ac

Badaun on the promise of gouﬂ wages, anly to be forced into bonded
labour, They were later rescued along with 10 other labourers

“Taking info considera-
tion the importance of the
matter, we find that it will be
appropriate to have the assis-
tance of the attorney gener-
al,” the bench observed. The
court also directed Centre to
involve the National Human
Rights Commission (NHRC)
in finalising the procedure.

TOI looked for and met
families who had literally
heen enslaved and brought
their plight to the notice of
various  administrations.
The families and individu-
als — many of whom were
forced to work for a pittance,
unable to buy enough food,
or even tarpaulin sheets for
shelter themselves have
little expectation that their
lives will change.

Hard To Find Help

In Shamli's Bhajju village,
the home of 38year-old
Amarpal Singh stands eerily
abandoned, its walls silently
bearing witness to a family
that “vanished”. Amarpal,
his wife, and their five chil-
dren left for a brick kiln in
Himachal Pradesh in Feb,
lured by promises of fair
wages. By Oct, a chilling vid-
eosurfaced, In it, Amarpal re-
veals their plight — enslaved
and thrashed if they dared to
resist. His cousin, Brahmpal
Singh, recalled his desper-
ate attempts to seek help. “1
went to the local police. but
they were indifferent. No one
cared,” Brahmpal said.

“ the video came
to light, a team from the lo-
cal administration visited
the village. However, we in-
formed them that Amarpal
and his family have not re-
turned vet, following which
the team left,” added Brahm-
pal. Local police said they
had received no complaint in
the matter, while Brahmpal
claimed that Amarpal and
his family were still working
at the brick kiln in Himachal,

Stories like these are com-
mon across UP Take the case
of Satish Kumar. The 29-year-
old labourer found himself
and 10 others ensnared by

similar false promises. En-
ticed by the offer of Rs 430 for
every thousand bricks and Re
1,000 as family expenses, Sat-
ish and his family arrived at
a kiln in Badaun, only to dis-
cover it was non-operational.
“We were forced to do menial
tasks — cleaning garbage,
watering the soil — without
any wages,” he said.

Another  worker, un-
willing to share his name,
described in painful detail
the bleakness of their exist-
ence. “We worked from dawn
until dusk without even
basic lavatory breaks, The
shelter was made of plastic
sheets that collapsed in the
slightest wind. Winter was
approaching, and we had
nothing. Mothers struggled
to feed their children while
starving themselves,”

Victims Of Apathy
The trauma of working as
a bonded labourer often lin-
gers long after the rescue,
Bureaucratic apathy com-
pounds victims' suffering.
The Central Sector Scheme
for Rehabilitation of Bonded
Labourers (2021) outlines fi-
nancial assistance ranging
from Rs 1 lakh to Rs 3 lakh
for rescued individuals. Yet,
this aid remains inaccessible
without the mandatory re-
lease certificates that identify
them as bonded labourers, In
the Badaun case, tehsildar Vi-
jay Kumar admitted, “They
weren't paid. They were des-
perate to go home.” However,
the official report omitted
crucial details about their
“bonded” status, effectively
barring them from accessing
rehabilitation schemes.
Assistant labour com-
missioner Pallavi Agarwal
said that such administra-
tive lapses are common. “In
cases of bonded labourers,
the district authorities are
supposed to inform the la-
bour department and the
DM. But, in this instance, no
information was shared,”
she explained. These over-
sights are not isolated inci-
dents. Human rights lawyer

wn Poverty & Voicelessness

Vinod Kumar Singh, who
has represented numerous
victims, said it was “sys-
temic neglect”. One of his
clients, 40-year-old Pushu
Ahirwar, has been rescued
twice in the past five vears,

“In 2017, 11 of us were
abandoned by a contractor in
Deoband after months of un-
paid work, When we demand-
ed our wages, the site owner
claimed he had already paid
the contractor,” Pushu said.
Two years later, he was held
captive at a construction site
in Delhi. “We were locked in
a room and threatened. Even
after the case reached court,
the cheque we received as
compensation bounced.” An
activist told TOI: “How can
such voiceless people seek
justice? It's so hard.”

Widespread Problem

The scale of the crisis is
vast, with large districts like
Muzaffarnagar, Azamgarh,
Aligarh, and others in UP
identified as trafficking hot-
spots. Labourers from these
regions are frequently traf-
ficked to distant states under
the pretext of lucrative em-
ployment. Nirmal Gorana
Agni, convenor of the Na-
tional Campaign Committee
for Eradication of Bonded
Labour (NCCEBL), revealed
the staggering scope of their
work, “We've rescued 25,000
labourers nationwide, in-
cluding 5000 children. But
the challenges are immense.
Administrative cooperation
is often lacking,” he said.

For some the exploitation
extends beyvond India's bor-
ders. Maroof Raza, 19, from
Muzaifarnagar was lured to
Oman in 2022 with promises
of lucrative wages., Upon
arrival, he was forced into
gruelling work under ex-
treme heat, denied food and
even his wages when he pro-
tested. His family managed
to secure his release after
five agonising months but
refrained from filing a com-
plaint, fearing retaliation.

The stories of Danish,
Amarpal, Satish, Sameen,
and Maroof are not just iso-
lated tragedies — they are a
damning indiciment of the
systems that fail India’s most
vulnerable. From the preda-
tors who exploit despera-
tion to the bureaucracy that
denies justice, the cycle of
bonded labour persists,

Yet, amidst the despain
there is resilience. Activists,
NGOs, and lawyers continue
to fight, challenging a system
that too often turns a blind
eye. An activist in Varanasi
who wished not to reveal her
identity said, “Even if we can
free one family from modern-
day slavery, it's well worth it
in the end. It is a tough battle
to save them and secure their
freedom, but if everyone
gives up, these people might
as well just be dead.”
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Bar and Bench
Can the new NHRC Chairman anchor a rudderless vessel?

The 'A' status for the Indian NHRC has been deferred three times, for non-compliance
with some of the Paris Principles for human rights bodies.

https://www.barandbench.com/columns/justice-v-ramasubramanian-enters-nhrc-can-
this-new-captain-anchor-this-rudderless-vessel

Henri Tiphagne, Edgar Kaiser | Published on: 12 Mar 2025, 6:22 pm
6 min read

After the National Human Rights Commission (NHRC) remained headless and
memberless for months, former Supreme Court judge Justice V
Ramasubramanian was appointed as its new Chairperson. Two new members have been
appointed along with him.

The Protection of Human Rights Act of 1993 (PHRA) mandates the presence and consent
of the leader of the opposition party in both houses for appointment of the NHRC
Chairperson. The recent appointment process sparked much debate, as the leader of
opposition in both houses strongly opposed the appointment of Justice
Ramasubramanian.

Leaving all this behind, there are several repairs that need to be done to bring life back
into the NHRC. Transparency, diversity in appointments and independent functioning are
the major concerns. But first, we look at the legacy of the new Chairperson to understand
his ability to revamp the Commission.

Justice Ramasubramanian’s contribution to human rights as a judge

Justice Ramasubramanian has made an immense contribution to the field of human
rights, especially in adopting a victim-centric approach through a variety of judgments. As
a Madras High Court judge, he issued a proactive order in B Dilipkumar v.
Secretary, directing the State to create special cells and dedicated helplines in every
district to tackle the menace of honour killings in Tamil Nadu.

In Anand v. Vanitha, he ruled that in cases where the custody of the child is disputed, it
is the rights and the interest of the child that should be given primacy over what the
parents claim. In Aparna v. Ajinkya, he defended the privacy of a child by not letting the
child undergo DNA profiling to prove the allegation of adultery against his wife. In this
particular case, it was also held that the DNA profiling orders for children in similar cases
should never be passed mechanically.

In State v. Rasu, Justice Ramasubramanian dismissed an order laid down by a single
bench of the Madras High Court directing devotees to follow a ‘dress code’ while visiting
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temples and held that the dress code for the devotees is beyond the scope of the lis and
therefore cannot be approved.

As part of a Constitution Bench of the Supreme Court in the Kaushal Kishore
case, he delved into the longstanding debate on the horizontality of fundamental rights.
The Court held that Article 19 (right to freedom of speech) and Article 21 (right to life and
personal liberty) of the Constitution of India are enforceable against persons other than
the State or its instrumentalities.

Core issues faced by NHRC

Although Justice Ramasubramanian has a proven record in protecting human rights, any
person who enters Manav Adhikar Bhavan (which houses NHRC in Delhi) is bound to
face difficulties.

All national-level human rights institutions must meet the minimum standards set by the
Paris Principles laid down by the United Nations General Assembly (UNGA) in 1993. It
was in fact in furtherance of these principles that the NHRC in India was formed. Global
Alliance of National Human Rights Institutions (GANHRI), a UN-linked
body, brings together human rights institutions at the national level and monitors their
compliance with the Paris Principles. The sub-committee on accreditation (SCA) of
GANHRI gives grades to the NHRIs (A and B status) based on their compliance with
the Paris Principles. The 'A" status for the Indian NHRC was deferred three times - in
2011, 2016 and recently in 20r24 - for non-compliance with some of the core principles,
including autonomy from the government, pluralism, and independence in the
appointment process.

What do the Paris Principles say?

The Paris Principles, 1993, in its simplest form, sets out the bare minimums of human
rights bodies to function efficiently without interference from the executive. The SCA’s
primary concern while it deferred 'A' status for India in 2024 is the transparency and
independence in how it appointed the Commission members and the Chairperson. The
SCA also recommended filling the vacancies, adopting a more transparent and
independent appointment process, allotting dedicated police officers to take up the
NHRC'’s investigations, and, most importantly, ensuring pluralism in the Commission by
including all ethnic minorities, socially backward groups and women representation.
These recommendations were backed by reports submitted by a network called All India
Network of NGOs and Individuals working with National Human Rights Institutions (AiNNI)
from 2008 to 2024.

Specific problems within NHRC

The AINNI made a joint submission with the Asia Network of NGOs and Individuals
working with National Human Rights Institutions (ANNI) to the GANHRI on November 29,
2024. The submission quoted the concerns raised by the UN Human Rights Committee
in July 2024 citing a lack of gender balance and representation of religious and ethnic
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minorities in the composition of the NHRC, opaque and exclusive appointment processes,
lack of meaningful engagement with civil society, and involvement of police officers in the
NHRC'’s investigations of human rights violations, affecting the independence of the
Commission.

In addition, the SCA in 2017, 2023 and 2024 particularly emphasised, “there may be a
real or perceived conflict of interest in having police officers engaged in the investigation
of human rights violations, particularly those committed by the police.” Although the PHRA
empowers the government to appoint police officers for the efficient performance of the
NHRC, there have been no significant steps taken until now. This has materially affected
justice for victims of custodial deaths, which is conspicuous from the latest NHRC data
as of September 2024. The numbers revealed that out of the 14 cases in which
compensation was granted, none relates to death in police custody, whereas a total of
2,575 cases were pending under the category of police encounters and custodial deaths.

When the SCA repeatedly insisted on pluralism and accountability in the appointment of
members and the Chairperson, including an amendment in the PHRA, the
government amended the PHRA in 2019 to include a Supreme Court judge as the
Chairperson. This move did nothing to increase pluralism in the Commission. On the other
hand, the PHRA empowers the government to appoint civil servants with the rank of
Secretary to the government for the role of Secretary General of the NHRC.

An analysis by AiNNI reveals the appointment of former officials or MPs associated with
the ruling party in other commissions including the commission for minorities, children,
etc in addition to the long-standing vacancies. The NHRC even appointed an IPS officer
who was accused of corruption in 2018 as a special monitor to oversee counter-terrorism
and communal riots. All this seriously undermines the autonomy and independence of the
Commission.

Apart from independence and pluralism, the Commission has also lagged behind in its
effective functioning and interventions. The Commission failed to intervene in the
escalating crackdown on journalists and human rights defenders, hate speeches by right-
wing extremists and bulldozing of Muslim homes. The NHRC utterly failed in its obligation
to intervene in individual issues like the arbitrary detention of Umar Khalid, Gulfisha
Fathima, Khurram Parvez, and the death of Prof GN Saibaba. The NHRC has also not
been able to stop the violence in Manipur, let alone ensure the proper functioning of other
related rights commissions.

The very process of the appointment of the new Chairperson was frowned upon by two
members of the committee and opposition leaders Rahul Gandhi and Mallikarjun Kharge.
They had suggested the names of former Supreme Court judges Justice RF Nariman and
Justice KM Joseph for the post of Chairperson and former High Court judges Justice S
Muralidhar and Justice Akil Kureshi for the post of members, citing their origin from
minority communities and their track record in upholding human rights. This suggestion
was totally ignored in the appointment process.
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Light at the end of the tunnel?

At a time when rampant violations of human rights are taking place in the country, the
new Chairperson needs to take the initiative to put some order in this institution of utmost
importance. The problem of vacancies has been almost solved now, but aspects like
pluralism, inclusivity and independence have to be revisited. Since the new Chairperson
took over, the Commission has started to be vocal about major human rights issues in
the country. On January 6, the NHRC held an open house discussion on various human
rights issues, particularly tackling the menace of manual scavenging and several
suggestions to improve the functioning of NHRC, including an amendment to the 1993
law. In a recent interview with the Times Now, Justice Ramasubramanian said that his
top priority is to restore the ‘A’ status of the NHRC, and that his second is to restructure
and strengthen the Commission.

To restore the ‘A’ status means to completely bring back order and discipline in the
Commission in accordance with the Paris Principles. This means ensuring independence,
pluralism and transparency in its appointment and effective functioning. The irony is that
Justice Ramasubramanian's own appointment is against the principles of the SCA
recommendations, as two main members have shown their opposition publicly.

With the SCA review of the NHRC’s status coming up on March 12, it is very important
for the Commission to roll up it sleeves. Losing accreditation of ‘A’ status means losing
the opportunity to participate in the UN Human Rights Council and a few other UNGA
bodies. This could be a major setback for India at the global level. Nonetheless, there are
truly high hopes that this new Chairperson shall muster all his might, intellect and passion
for human rights to bring back life to this once-adrift vessel that is entrusted with the duty
to protect the lives of the most vulnerable sections of this nation.

Henri Tiphagne is a lawyer and the National Working Secretary of AINNI. Edgar Kaiser is
a legal researcher at AiNNI.
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human-rights-violations-by-goons-and-police-201741781705192.html
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Edited By Himansh sharma, Updated: 12 Mar, 2025 12:25 PM
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