SANDHYA TIMES, Delhi,

20.3.2025

Page No. 4, Size:(12.78)cms X (5.29)cms.

ﬂaaaﬁﬁ%lﬂwwm#%l@ NHRC a?ri%lg’r

W 2T

freett o S e Thars (mg 9 T
a?quz%?wﬁ?ﬁaﬁﬂﬁm
uZel WS 8, 3 3 e
HHFE T H 99 9 96T
THA TE @RI B A, 15 T
2025 Fi et 979 912 (DJB) &
A B A = e § 7, e
e SRR T T Y 43 W
U T G AT o O A
TE, A 2 F B AE | T
YT 5 fo et 1 o et §

ch e o s = o BEs 30 1 o Mo M= e O B

2 s AR IR A

TREA 9 Y FE F 2023 F

8 =0 TRl 3 e fo €, fee

e, AP P A W A4
@1 I b o T

S 41| B W OOER R T ] SR T & T U A A
TR AfefteF eI (CHD) 9 3 4|

i U = = 0w e oA

A9 BFH %2 FHYH (NHRC)

o TR I A FE T 4
IR, S TR R e

FE 9aR A fr @ 2 ) o A
- E?ITQT%HFIEDJB%"\QEE%#&R%"

#F Wmmqa F INA T8 ﬂia-n
ﬁ|ﬁﬂﬁf$ﬂ#ﬁﬂﬁ&ﬁ%’m

%m ﬁmﬁw ﬁum‘ﬁ
T £ R o w3 e
WT@?@#@;%@
I8 | A R
b PRk aﬁ%m
ﬁwﬂmﬁl

T T ot oo e A
ST R | T 5= A DIB
T & F T ¥R T O T
fafia = dfEees e T8 9
oh el OR T wena #
I H S E | ()




HINDU, Bengaluru, 21.3.2025

Page No. 17, Size:(18.53)cms X (21.87)cms.

NATIONAL HUMAN
RIGHTS COMMISSION

How do habitual offender laws discriminate?

How are habitual offenders deemed so? What is the history behind denotified and nomadic tribes being seen as criminal tribes”? Why are States such as Gujarat

IEXPLAINER

Abhinav Lakshman

The story so far:
onths afier the Supreme
Court of India questioned the
need for decade-cld laws that
have classified a section of
criminals as “habitual offenders™ across
India, the Government of India has
revealed in Parliament that such laws
continue to operate in as many as 14
States and Union Territories.

What has the SC said about the
matter in the past?

In October last year, while deciding a
matter on caste discrimination within
Indian jails, the Supreme Court of India
had called into question the very basis of
the “habitual offender” classification,
noting it was “constitutionally suspect”
and used to “target members of
denatified tribes”.

The recent informarion revealed in the
Lok Sabha on March 11 by the Union
Social Justice Ministry showed that some
States like Gujarat have argued for the
continuation of the law given that the
“Intent” of its use Is not suspect, while
others are in the process of discontinuing
its application, like Punjab. States like
Haryana have already repealed it. The
government has said that the Union
Ministry of Home Affairs communicates
with States on these laws and the status of
their repealing from time to time.

What is the origin of the *habitual
offender’ classification?

According to the National Commission for
Denotified, Nomadic, and Semi-Nomadic
tribes headed by Bhiku Ramji Idate,
which submitted its report in 2017, the
beginning of “criminalising” communities
in India began with Regulation XXII of
1793, which gave magistrates “summary
powers™ 10 put to work or imprison
certain communities or tribes based on
suspicion alone. The Indian Penal Code of
1860 and the Criminal Procedure Code of
1861 further sct up the mechanism to
maintain a register of “dacoits and thugs”,
before culminating it in the Criminal
Tribes Act (CTA) of 1871. It was through
this Act, the Idate Commission notes, that
“the phrase ‘criminal tribe’ was first
concocted, and the system of registration
began”, The law provided for “a gang, a
tribe, or a class of people™ to be declared
criminal, and was strengrhened
throughout the next few decades. In 1924,
the law was applied to all of colonial India
which increased the number of
communitics declared “criminal”
exponentially, according to the Idate
Teport.

Just as the Constitution of India was
being adopted, the government s Criminal
Tribes Act Enquiry Committee Report
(1949-50) was published, which
reconunended the repealing of the CTA,
and encouraged “central legislation
applicable to all habitual offenders
without any distinction based on caste,
creed, or birth". In 1952, based on this
report, the Government of India repealed
all criminal tribes laws across the country,
leaving the communities notified under
these laws to be classified as “denotified,
nomadic, and semi-nomadic” (DNT, NT,
SNT) tribes.

By this time, States had already started
enacting “habiwal offender” laws across
the country, such as the Madras
Restriction of Habitual Offenders Act,
1948, which was extended to Delhi in 1951.
Rajasthan passed a similar law in 1953,
and over the next two decades more

~us —

not keen to repeal the habitual offender Liws?

Criminal by ‘habit’: Members of varicus denot¥ied tribes take an oath du

States — Andhra Pradesh, West Bengal,
Kamataka, Goa, Himachal Pradesh, Uttar
Pradesh, etc. — adopted laws on “habitual
offenders”. All of them moved away from
the premise of classitying communities as
“pronc to crime”, by defining a “habitual
offender™ in terms of the convictions they
have had.

However, even though the CTA Enquiry
Report had led to the reframing of
habitual offender laws, by centering
individuals over communitics, more
a decade later, when the Lokur
Committee in 1965 was looking at
denotified tribes, it saw them as
communities with an “anti-social
heritage”. Some specific communities
were cven described as having an “affinity
for crime”,

What were some of the crimes which
made one a *habitual offender’?
Habitual offender laws have a schedule of
crimes for which the classification could
be invoked. Across States, this included
crimes like “being a thug”, “belonging to
a gang of dacoits”, “living on the eamings
of prostitution”, and half-a-dozen entries
on “lurking”.

Registers were maintained, and rules
and regulations were formulated by States
on how ‘habitual offenders’ were to be
treated within prisons, leading to jail
manuals across the country adopting the
language of “habitual offenders”, with
some of them explicitly allowing for
erstwhile “criminal tribe” community
members to be designated as “habitual
offenders” (for example in Rajasthan). But
in 1998, the custodial death of Budhan
Sabar, a member of a denotified
community in West Bengal, led to
national outrage over the concept of
“habitual offenders” and how it was being
usad by the police.

When did change start?

From the outrage over Mr. Sabar's death,
an advocacy group was formed known as
the Denotlfied and Nomadic Tribes Rights
Action Group (DNT-RAG) by writers
Mahasweta Deviand G.N. Devy, who also
spearheaded the launching of a magazine
named after Budhan, which wrote on
issues faced by these communities. The

DNT-RAG studied the conditions of
denortified tribes and prepared a report.

In 1998, the DNT-RAG wrote to the
National Human Rights Commission
(NHRC) in India and the United Nations
Sccretary General, noting that even
though the CTA had been repealed, “the
police as well as the general public
continue to treat most of these
unfortunate communities as ‘born
criminals” and ‘habitual criminals’™, citing
the habitual offender law in Bombay.
“Every day brings in instances of
mob-lynching, arson, and police atrocities
enacted upon the innocent and helpless
DNIs,” the letter said.

Reacting to this letter, the NHRC
formed an Advisory Group which in
2000, concluded that these “habitual
offender” laws can be repealed. Since
then, every National Commission that has
dealt with the issue of DNT, NT, SNT'
communities has mentioned the adverse
cffect of “habitual offender” laws on these
communities.

In March 2007, the United Narions
C ittee on the Elimination of Racial
Discrimination noted the way “habitual
offender” laws were being applied and
called for its repeal. In 2008, the National
Commission on DNT. SNT, NT headed by
B.S. Renke noted the negative effect of the
laws on the lives of these communities.

In 2014, the High-Level Committee of
the Tribal Affairs Ministry, headed by
Professor Virginius Xaxa noted, “The tag
of criminality attached to DNTs and to the
nomadic way of life of nomadic tribes
persists o the present day. The

P ion lies, in good inthe
Criminal Tribes Act being replaced in
many States by the Habitual Offenders
Act.” In 2020, journalist Sukanya Santha
reported on widespread
caste-discrimination within Indian prison
systems, including the treatment meted
out to those who have been classified as
“habitual offenders”, based on which she
filed a petition in the Supreme Court.

How have Startes reacted?

Deciding this case in October 2024, a

Bench headed by then-Chief Justice D.Y.

Chandrachud had noted that while

“habitual offender” laws were not the
T
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ring the first conference of Itinerant People’s Rights Organisation in 2012. AiLe FrOTO

subject of the matter specifically, it felt
compelled to make sume observations.

It said, “The 'habital offender”
legishations were enacted to replace the
Criminal Tribes Act. However, in States
such as Rajasthan, they were used to refer
to members belonging to criminal
tribes/denotified tibes. Applying that
logic, several Prison Manuals/Rules have
also referred to ‘habitual offender’ to
mean members of Denotified Tribes or
wandcring tribes... This cannot be
accepted. A whole community cught not
10 have either been declared a criminal
tribe in the past or a habitnal offender in
the present. It would not be wrong to say
that the classification of *habitual
offender’ has been used to target
members of Denotified Tribes”

Further down in the judgment, the
Supreme Court went on to “urge” the
State governments to review whether
there remained any need for such
“habitual offender” laws in the country.

According to the latest information
provided by the States and UTs to the
Ministry of Home Affairs, Punjab has said
that it has not implemented the law for
over five years and neither had any
register been maintained in this time,
Similarly, the Odisha government has said
that no case had been registered under
the law in the last five years and Andhra
Pradesh has said that no one in their jails
currently was imprisoned under the law.

Some States like Goa have argued that
since there are no DNTSs in their State,
there is no scope of the law belng misused
to target them and have indicated that
they may be allowed to continue using
them. Cujarat has opined against
repealing it saying it “does not intend” to
harass. Telangana has called the law
preventative, whereas Utar Pradesh has
said that since all “habitual offender”
provisions had been covered under their
Coondas Act, it does not matter if itis
repealed.

According to the latest available
records of the Natlonal Crime Records
Bureau (for 2022), about 1.9% of India’s
1.29 lakh convict population have been
classified as “habitual offenders”, with the
highest proportion seen in Delhi, where
21.5% of convicts are classificd as such.

THE GIST
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In October last year, whil2
deciding a matter on caste
discrimination within Indian
jails, the Supreme Court of
india had called into quastion
the very basis of the *habitual
offender” classification, noting
it was “constitutionally
suspect” and used to “target
members of denotified tribes
v

Habitual offender laws have a
schedule of cimeas for which
the classification could be
Invoked. Across Stares, this
included crimes like “being a
thug”, “belonging to a gang of
dacoits”, “lving on the
camings of prostitution”, and
half-a-dozen entries on
“furking”.

v

In March 2007, the United
Natlons Commitea on the
Elimination of Racial
Discrimination noted the way
*habitual offender” laws were
baing applied and called for its
repeal.



NATIONAL HUMAN
RIGHTS COMMISSION

How do habitual offender laws discriminate?

How are habitual offenders deemed so? What is the history behind denotified and nomadic tribes being seen as ‘criminal tribes? Why are States such as Gujarat

HINDU, Mumbai, 21.3.2025

Page No. 8, Size:(18.10)cms X (21.87)cms.

IXPLANER

Abhinav Laksl

The story so far:
onths after the Supreme
Court of India questioned the
need for decade-old laws that
have classificd a section of
criminals as “habitual offenders” across
India, the Government of India has
revealed in Parliament that such laws
continue to operate in as many as 14
States and Union Territorics.

What has the SC said about the
matter in the past?

In October last year, while deciding 2
matter on caste discrimination within
Indian jails, the Supreme Court of India
had called into question the very basis of
the “habitual offender™ classification,
noting it was “constitutionally suspect”
and used to “target members of
denatified tribes”.

‘The recent information revealed in the
Lok Sabha on March 11 by the Unlon
Social Justice Ministry showed that some
States like Gujarat have argued for the
continuation of the law given that the
“intent” of its use is not suspect, while
others are in the process of discontinuing
its application, like Punjab. States like
Haryana have already repealed it. The
government has said that the Union
Ministry of Home Affairs communicates
with States on these laws and the status of
their repealing from time to time.

What is the origin of the ‘habitual
offender” classification?

According to the National Commission for
Denotified, Nomadic, and Semi-Nomadic
tribes headed by Bhiku Ramiji Idate,
which submitted its report in 2017, the
beginning of “criminalising” communities
in Indiz began with Regulation XXII of
1793, which gave magistrates “summary
powers” to put to work or imprison
certain communities or tribes based on
suspicion alone. The Indian Penal Code of
1860 and the Criminal Procedure Code of
1861 further sct up the mechanism o
maintain a register of “dacoits and thugs”,
betore culminating it in the Criminal
‘Tribes Act (CTA) of 1871, It was through
this Act, the Idate Commission notes, that
“the phrase ‘criminal tribe’ was first
concocted, and the system of registration
began”. The law provided tor “a gang, a
tribe, or a class of people” 1o be declared
criminal, and was strengthened
throughout the next few decades. In 1924,
the law was applied to all of colonial India
which increased the number of
communities declared “criminal”
exponentially, according to the Idate
report.

Just as the Constitution of India was
being adopted, the government’s Criminal
Tribes Act Enquiry Committez Report
(1949-50) was published, which
recommended the repealing of the CTA,
and encouraged “central legislation
applicable to all habitual offenders
withour any distinction based on caste,
creed, or birth™, In1952, based on this
report, the Government of India repealed
all criminal tribes laws across the country,
leaving the communities notified under
these laws to be classified as “denotified,
nomadic, and semknomadic™ (DNT, NT,
SNT) tribes.

By this time, States had already started
enacting “habitual offender” laws across
the country, such as the Madras
Restriction of Habitual Offenders Act,
1948, which was extended to Delhi in 1951,
Rajasthan passed a similar law in 1953,
and over the next two decades more

not keen to repeal the habitual offender faws?

tified tribes take an cath during the first conference of itinerant Peaple's Rights Organisation in 2012, fiLe FroTO

Criminal by ‘habit’: Members of various den

States — Andhra Pradesh, West Bengal,
Karnataka, Goa, Himachal Pradesh, Uttar
Pradesh, ctc. —adopted laws on “habitual
offenders”. All of them moved away from
the premise of classitying communities as
“prone ta crime”, by defining a “habitual
offender” in terms of the convictions they
have had.

However, even though the CTA Enquiry
Report had led to the reframing of
habitual offender laws, by centering
individuals over communities, more than
a decade later, when the Lokur
Committee in 1965 was looking at
denotified tribes, it saw them as
communities with an “anti-social
heritage”. Some spedific communities
were even described as having an “affinity
for crime”,

What were saome of the crimes which
made one a *habitual offender’?
Habitual offender laws have a schedule of
crimes for which the dlassification could
be invoked. Across States, this included
crimes like “being a thug”, “belonging to
a gang of dacoits”, “living on the earnings
of prostitution”, and halfa-dozen entries
on “lurking”.

Registers were maintained, and rules
and regulations were formulated by States
on how ‘habitual offenders’ were to be
treated within prisons, leading to jail
manuals across the country adopting the
language of “habitual offenders”, with
some of them explicitly allowing for
erstwhile “criminal tribe” community
members to be designated as “habitual
offenders” (for example in Rajasthan). But
in 1998, the custndial death of Budhan
Sabar, a member of a denotified
community in West Bengal, led to
national outrage over the concept of
“habitual offenders” and how it was being
usad by the police.

When did change start?

From the outrage over Mr. Sabar’s death,
an advocacy group was formed known as
the Denotified and Nomadic I'ribes Rights
Action Group (DNT-RAG) by writers
Mahasweta Deviand G.N. Devy, who also
spearhcaded the launching of a magazine
named after Budhan, which wrote on
issues faced by these communities. The

DNT-RAG studied the conditions of
denotified wibes and prepared a report,

111 1998, the DNT-RAG wrote to the
National Human Rights Commission
(NHRC) in India and the United Nations
Secretary General, noting that even
though the CTA had been repealed, “the
police as well as the general public
continue to treat most of these
unfortunate communities as ‘born
criminals’ and ‘habitual criminals’™, citing
the habitual offender law in Bombay.
“Every day brings in instances of
mob-lynching, arson, and police atrocities
enacted upon the innocent and helpless
DNTs.” the letter said.

Reacting to this letter, the NHRC
formed an Advisory Group which in
2000, concluded that these “habitual
offender” laws can be repealed. Since
then, every National Commission that has
dealt with the issue of DNT, NT, SNT
communities has mentioned the adverse
effect of “habitual offender” laws on these
communities.

In March 2007, the United Nations
Committee on the Elimination of Racial
Discrimination noted the way “habitual
offender” laws were being applied and
called for its repeal. In 2008, the National
Commission on DNT, SNT, NT headed by
B.S. Renke noted the negative effect of the
laws on the lives of these communitics.

In 2014, the High-Level Committee of
the Tribal Affairs Ministry, headed by
Professor Virginius Xaxa noted, “The tag
of criminality atached to DNTSs and to the
nomadic way of lifc of nomadic tribes
persists to the present day. The
explanation lies, m good measure, in the
Criminal Tribes Act being replaced in
many States by the Habitual Offenders
Act” In 2020, journalist Sukanya Santha
reported on widespread
caste-discrimination within Indian prison
systems, including the treatment meted
out 1 those who have been classified as
“habitual offenders”, based on which she
filed a petition in the Supreme Court.

How have States reacted?
Deciding this case in October 2024, a
Bench headed by then-Chicef Justice DY.
Chandrachud had noted that while
“habimal offender” laws were not the

U —
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In October last year, while
dediding a matter on caste
discrimination within Indian
jails, the Supreme Court of
Indla had called into question
the very basis of the *habituat
offender” classification, noting
it was “constitutionally
suspect” and used to “target
members of denotified trbes

A d

Habitual cffender laws have
schedule of aimes for which
the classification could be
Invoked. AQross States, this
included crimes like “being a
thug”, “belonging to a gang of
daccits”, “Iiving on the
earnings of prostitution”, and
hali-a-dozen entries on
“lurking”.

v

In March 2007, the United
Nations Committae on tha
Elimination of Raclal
Discrimination noted the way
“habitual offender” laws were
being applied and called forits
tepeal,

subject of the matter specifically, it felt
compelled to make some observations.

It said, “The ‘habitual offender’
legislations were enacted to replace the
Criminal Tribes Act. However, in States
such as Rajasthan, they were used to refer
to members belonging to criminal
tribes/denotified tribes. Applying that
logic, several Prison Manuals/Rules have
also referred to ‘habitual offender’ to
mean members of Denotified Tribes or
wandering tribes... This cannot be
accepted. A whole community ought not
to have either been declared a criminal
tribe in the past or a habitual offender in
the present. It would not be wrong to say
that the classification of “habiwal
offender’ has been used to target
members of Denotified Tribes.”

Further down in the judgment, the
Supreme Court went on to “urge” the
State governments to review whether
there remained any need for such
“habitual offender” laws in the country.

According to the latest information
provided by the States and UTs to the
Ministry of Home Affairs, Punjab has said
that it has not implemented the law for
over five years and neither had any
register been maintained in this time.
Similarly, the Odisha government has said
that no case had been registered under
the law in the last five years and Andhra
Pradesh has said that no one in their jails
currently was imprisoned under the law.

Some States like Goa have argued that
since there are no DNTS in their State,
there is no scope of the law being misused
to target them and have indicated that
they may be allowed to continue using
them. Gujarat has opined against
repealing it saying it “does not ntend” w
harass, Telangana has called the law
preventative, whereas Uttar Pradesh has
<aid that since all “*habitnal offender”
provisions had been covered under their
Goondas Act, it does not mauer if itis
repealed.

According to the latest available
records of the National Crime Records
Bureau (for 2022), about 1.9% of India’s
1.29 lakh convict population have been
classificd as “habitual offenders”, with the
highest proportion seen in Delhi, where

21.5% of convicts are classified as such.
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NATIONAL HUMAN
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How do habitual offender laws discriminate?

How are habitual offenders deemed so? What is the history behind denotified and nomadic tribes being seen as criminal tribes”? Why are States such as Gujarat

IEXPLAINER

Abhinav Lakshman

The story so far:
onths afier the Supreme
Court of India questioned the
need for decade-cld laws that
have classified a section of
criminals as “habitual offenders™ across
India, the Government of India has
revealed in Parliament that such laws
continue to operate in as many as 14
States and Union Territories.

What has the SC said about the
matter in the past?

In October last year, while deciding a
matter on caste discrimination within
Indian jails, the Supreme Court of India
had called into question the very basis of
the “habitual offender” classification,
noting it was “constitutionally suspect”
and used to “target members of
denatified tribes”.

The recent informarion revealed in the
Lok Sabha on March 11 by the Union
Social Justice Ministry showed that some
States like Gujarat have argued for the
continuation of the law given that the
“Intent” of its use Is not suspect, while
others are in the process of discontinuing
its application, like Punjab. States like
Haryana have already repealed it. The
government has said that the Union
Ministry of Home Affairs communicates
with States on these laws and the status of
their repealing from time to time.

What is the origin of the *habitual
offender’ classification?

According to the National Commission for
Denotified, Nomadic, and Semi-Nomadic
tribes headed by Bhiku Ramji Idate,
which submitted its report in 2017, the
beginning of “criminalising” communities
in India began with Regulation XXII of
1793, which gave magistrates “summary
powers™ 10 put to work or imprison
certain communities or tribes based on
suspicion alone. The Indian Penal Code of
1860 and the Criminal Procedure Code of
1861 further sct up the mechanism to
maintain a register of “dacoits and thugs”,
before culminating it in the Criminal
Tribes Act (CTA) of 1871. It was through
this Act, the Idate Commission notes, that
“the phrase ‘criminal tribe’ was first
concocted, and the system of registration
began”, The law provided for “a gang, a
tribe, or a class of people™ to be declared
criminal, and was strengrhened
throughout the next few decades. In 1924,
the law was applied to all of colonial India
which increased the number of
communitics declared “criminal”
exponentially, according to the Idate
Teport.

Just as the Constitution of India was
being adopted, the government s Criminal
Tribes Act Enquiry Committee Report
(1949-50) was published, which
reconunended the repealing of the CTA,
and encouraged “central legislation
applicable to all habitual offenders
without any distinction based on caste,
creed, or birth". In 1952, based on this
report, the Government of India repealed
all criminal tribes laws across the country,
leaving the communities notified under
these laws to be classified as “denotified,
nomadic, and semi-nomadic” (DNT, NT,
SNT) tribes.

By this time, States had already started
enacting “habiwal offender” laws across
the country, such as the Madras
Restriction of Habitual Offenders Act,
1948, which was extended to Delhi in 1951.
Rajasthan passed a similar law in 1953,
and over the next two decades more

~us —

not keen to repeal the habitual offender Liws?

Criminal by ‘habit’: Members of varicus denot¥ied tribes take an oath du

States — Andhra Pradesh, West Bengal,
Kamataka, Goa, Himachal Pradesh, Uttar
Pradesh, etc. — adopted laws on “habitual
offenders”. All of them moved away from
the premise of classitying communities as
“pronc to crime”, by defining a “habitual
offender™ in terms of the convictions they
have had.

However, even though the CTA Enquiry
Report had led to the reframing of
habitual offender laws, by centering
individuals over communitics, more
a decade later, when the Lokur
Committee in 1965 was looking at
denotified tribes, it saw them as
communities with an “anti-social
heritage”. Some specific communities
were cven described as having an “affinity
for crime”,

What were some of the crimes which
made one a *habitual offender’?
Habitual offender laws have a schedule of
crimes for which the classification could
be invoked. Across States, this included
crimes like “being a thug”, “belonging to
a gang of dacoits”, “living on the eamings
of prostitution”, and half-a-dozen entries
on “lurking”.

Registers were maintained, and rules
and regulations were formulated by States
on how ‘habitual offenders’ were to be
treated within prisons, leading to jail
manuals across the country adopting the
language of “habitual offenders”, with
some of them explicitly allowing for
erstwhile “criminal tribe” community
members to be designated as “habitual
offenders” (for example in Rajasthan). But
in 1998, the custodial death of Budhan
Sabar, a member of a denotified
community in West Bengal, led to
national outrage over the concept of
“habitual offenders” and how it was being
usad by the police.

When did change start?

From the outrage over Mr. Sabar's death,
an advocacy group was formed known as
the Denotlfied and Nomadic Tribes Rights
Action Group (DNT-RAG) by writers
Mahasweta Deviand G.N. Devy, who also
spearheaded the launching of a magazine
named after Budhan, which wrote on
issues faced by these communities. The

DNT-RAG studied the conditions of
denortified tribes and prepared a report.

In 1998, the DNT-RAG wrote to the
National Human Rights Commission
(NHRC) in India and the United Nations
Sccretary General, noting that even
though the CTA had been repealed, “the
police as well as the general public
continue to treat most of these
unfortunate communities as ‘born
criminals” and ‘habitual criminals’™, citing
the habitual offender law in Bombay.
“Every day brings in instances of
mob-lynching, arson, and police atrocities
enacted upon the innocent and helpless
DNIs,” the letter said.

Reacting to this letter, the NHRC
formed an Advisory Group which in
2000, concluded that these “habitual
offender” laws can be repealed. Since
then, every National Commission that has
dealt with the issue of DNT, NT, SNT'
communities has mentioned the adverse
cffect of “habitual offender” laws on these
communities.

In March 2007, the United Narions
C ittee on the Elimination of Racial
Discrimination noted the way “habitual
offender” laws were being applied and
called for its repeal. In 2008, the National
Commission on DNT. SNT, NT headed by
B.S. Renke noted the negative effect of the
laws on the lives of these communities.

In 2014, the High-Level Committee of
the Tribal Affairs Ministry, headed by
Professor Virginius Xaxa noted, “The tag
of criminality attached to DNTs and to the
nomadic way of life of nomadic tribes
persists o the present day. The

P ion lies, in good inthe
Criminal Tribes Act being replaced in
many States by the Habitual Offenders
Act.” In 2020, journalist Sukanya Santha
reported on widespread
caste-discrimination within Indian prison
systems, including the treatment meted
out to those who have been classified as
“habitual offenders”, based on which she
filed a petition in the Supreme Court.

How have Startes reacted?

Deciding this case in October 2024, a

Bench headed by then-Chief Justice D.Y.

Chandrachud had noted that while

“habitual offender” laws were not the
T

b =

ring the first conference of Itinerant People’s Rights Organisation in 2012. AiLe FrOTO

subject of the matter specifically, it felt
compelled to make sume observations.

It said, “The 'habital offender”
legishations were enacted to replace the
Criminal Tribes Act. However, in States
such as Rajasthan, they were used to refer
to members belonging to criminal
tribes/denotified tibes. Applying that
logic, several Prison Manuals/Rules have
also referred to ‘habitual offender’ to
mean members of Denotified Tribes or
wandcring tribes... This cannot be
accepted. A whole community cught not
10 have either been declared a criminal
tribe in the past or a habitnal offender in
the present. It would not be wrong to say
that the classification of *habitual
offender’ has been used to target
members of Denotified Tribes”

Further down in the judgment, the
Supreme Court went on to “urge” the
State governments to review whether
there remained any need for such
“habitual offender” laws in the country.

According to the latest information
provided by the States and UTs to the
Ministry of Home Affairs, Punjab has said
that it has not implemented the law for
over five years and neither had any
register been maintained in this time,
Similarly, the Odisha government has said
that no case had been registered under
the law in the last five years and Andhra
Pradesh has said that no one in their jails
currently was imprisoned under the law.

Some States like Goa have argued that
since there are no DNTSs in their State,
there is no scope of the law belng misused
to target them and have indicated that
they may be allowed to continue using
them. Cujarat has opined against
repealing it saying it “does not intend” to
harass. Telangana has called the law
preventative, whereas Utar Pradesh has
said that since all “habitual offender”
provisions had been covered under their
Coondas Act, it does not matter if itis
repealed.

According to the latest available
records of the Natlonal Crime Records
Bureau (for 2022), about 1.9% of India’s
1.29 lakh convict population have been
classified as “habitual offenders”, with the
highest proportion seen in Delhi, where
21.5% of convicts are classificd as such.

THE GIST

v

In October last year, whil2
deciding a matter on caste
discrimination within Indian
jails, the Supreme Court of
india had called into quastion
the very basis of the *habitual
offender” classification, noting
it was “constitutionally
suspect” and used to “target
members of denotified tribes
v

Habitual offender laws have a
schedule of cimeas for which
the classification could be
Invoked. Across Stares, this
included crimes like “being a
thug”, “belonging to a gang of
dacoits”, “lving on the
camings of prostitution”, and
half-a-dozen entries on
“furking”.

v

In March 2007, the United
Natlons Commitea on the
Elimination of Racial
Discrimination noted the way
*habitual offender” laws were
baing applied and called for its
repeal.
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Supreme Court action sought against Allahabad High Court judge who sparked
public outrage in ‘attempt to rape’ case

Judge had downgraded the charges against the accused who allegedly grabbed a child’s
breasts and broke her pyjama strings; senior lawyers, BJP and Congress leaders among
those demanding action

https://www.thehindu.com/news/national/uttar-pradesh/demands-for-sc-to-act-against-
allahabad-hc-judge-who-sparked-public-outrage-in-attempt-to-rape-
case/article69354228.ece

Updated - March 20, 2025 11:57 pm IST - NEW DELHI

Ishita Mishra

An Allahabad High Court judge’s recent observation that a man allegedly grabbing an 11-
year-old girl’s breasts, breaking her pyjama strings, and dragging her under a culvert is
not enough to charge him with ‘attempt to rape’ has sparked widespread outrage and
calls for the Supreme Court’s intervention. People from all sections of society and across
the political spectrum have slammed the ruling by Justice Ram Manohar Narayan Mishra.

Senior advocate Indira Jaising called for the Supreme Court to take suo motu cognisance
in the matter. “Judges have been pulled up for much less by SC,” she said.

‘Injustice’

National Human Rights Commission member Priyank Kanoongo said the ruling was
unjust and urged the State government to immediately appeal it. “The victim is only 11
years old. Under Sections 29 and 30 of the POCSO Act, it is the responsibility of the
defense to prove the accused innocent, therefore the burden of proving guilt does not lie
with the prosecution,” he said.

Mr. Kanoongo, who earlier headed the National Commission for Protection of Child Rights
said it was “peculiar that the forcible removal of clothes was not considered an attempt to
rape. Expecting such a young girl to understand the definition of rape and explain it to the
court is nothing short of an injustice, he added. “Such decisions are used as precedents
in a wrong manner by criminals. Therefore, the State government should immediately
appeal in this case,” he said.

BJP MP Rekha Sharma, a former chairperson of the National Commission for Women,
asked, “If judges are not sensitised, how will women and children get justice?”

‘Trivialises sexual violence’

Congress leader Supriya Shrinate noted that the trial court had termed it a case of
attempted rape under the POCSO Act, but the Allahabad High Court downgraded the
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charges. “Is this justice for that 11-year-old girl? For information, let me tell you that India
is one of the most unsafe countries in the world for women,” she said.

Communist Party of India general secretary D. Raja said the judge’s remarks were
appalling and shameful. “Grabbing breasts or breaking a pyjama string isn’t ‘attempt to
rape’? This trivialises sexual violence & shows the tight grip of patriarchy on our
institutions. The law must prioritise survivors’ trauma, not minimise it,” he said in a post
on X. He added that people see the judiciary as the last hope and such conduct puts a
guestion mark before the credibility of the judiciary.

Acharya Lokesh Muni, a Jain monk, asked the Supreme Court and the President of India
to take cognisance of the matter as “crores of people have been hurt by this decision”.

Advocate Vikas Pahwa said that such orders give a bad signal to society on criminal
justice, throwing doubt on the assurance that if somebody commits an offence, he will be
punished.
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"How can we expect 11-year-old to recreate entire scene?’: NHRC member on HC
ruling in rape case

https://english.mathrubhumi.com/news/india/nhrc-member-priyank-kanoongo-on-
allahabad-high-court-rape-remarks-1.10440542

News Desk 20 March 2025, 11:27 PM IST
New Delhi: Priyank Kanoongo, a member of the National Human Rights Commission, on
Thursday strongly criticized the Allahabad High Court's observation that "holding breast,
breaking pyjama’s string is not a crime of rape."

Kanoongo emphasised the alarming nature of this statement, particularly given the young
age of the victim, who is only 11 years old

Kanoongo questioned how an 11-year-old could be expected to comprehend the
definition of rape and attempted rape, highlighting the absurdity of the situation. He
pointed out that the child was dragged to a secluded location, where an attempt was made
to tear off her clothes and touch her inappropriately. Kanoongo argued that if this doesn't
constitute rape, then what does?

"Holding breast, breaking pyjama's string is not a crime of rape", Member of the National
Human Rights Commission, Priyank Kanoongo, says, " The victim, in this case, is only
11 years old, how can we communicate what is the definition of rape and attempt to rape
to an 11-year-old?...the child was dragged to a place and attempt was made to tear open
her clothes and touch her inappropriately, if this is not considered rape?...it is a very bad
statement...then what should be considered as rape? Are we living in a filmy era?...how
can we expect an l1ll-year-old to recreate the entire scene and say exactly what
happened?...state govt needs to appeal against this...," said Kanoongo.

Senior Advocate Vikas Pahwa has also expressed concern over a recent observation by
the Allahabad High Court stating that "holding breast and breaking the string of a pyjama
does not constitute the crime of rape.”

Speaking on the matter, Pahwa said, "This gives a bad signal to the entire criminal justice
society where we feel that if somebody commits an offence, he will be punished.”

Highlighting the role of the higher judiciary, he added, "The courts have to be a bit cautious
of laying down the law. When we talk about High Courts and the Supreme Court, we talk
about laying down precedents. We have to be a bit careful while dealing with such
sensitive issues."

The observation by the Allahabad High Court has sparked discussions regarding judicial
interpretations in cases involving sexual offences.

Earlier, the Allahabad court observed in a Protection of Children from Sexual Offences
(POCSO) case of alleged rape of a minor girl that grabbing the breasts of the victim and
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snapping her pyjama strings do not constitute rape or attempt to rape but serious sexual
assault.

A single bench of Justice Ram Manohar Narayan Mishra has modified the summons order
of Special Judge POCSO Court of Kasganj and has ordered fresh summons. The court
said that the summons issued on the charge of rape is not legal.

The accused, identified as Pawan and Akash, allegedly grabbed the breasts of an 11-
year-old victim, tearing her pyjama string and attempted to drag her beneath a culvert in
Uttar Pradesh's Kasganj. The accused fled from the spot after a passer-by came to her
rescue. The case is registered in Patiyali police station.

Petitioners Akash, Pawan and Ashok were initially called to face trial under Section 376
of IPC and Section 18 of the POCSO Act. The High Court has directed that the accused
should be tried under Section 9/10 (serious sexual assault) of the POCSO Act along with
the minor charge of Section 354-B IPC (assault or use of criminal force with intent to
disrobe). (ANI)
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Outrage Over Allahabad High Court's Controversial Ruling on Definition of Rape

National Human Rights Commission's Priyank Kanoongo criticizes Allahabad High
Court's ruling that 'holding breast, breaking pyjama’s string' isn't rape. Concerns rise over
judicial interpretations in sexual offence cases as legal experts stress caution and
sensitivity in defining precedents.

https://www.devdiscourse.com/article/headlines/3315500-outrage-over-allahabad-high-
courts-controversial-ruling-on-definition-of-rape

Devdiscourse News Desk | Updated: 20-03-2025 22:58 IST | Created: 20-03-2025 22:58
IST

Priyank Kanoongo, a member of the National Human Rights Commission, has strongly
condemned the Allahabad High Court's observation stating that 'holding breast, breaking
pyjama'’s string is not a crime of rape.' Kanoongo expressed particular concern due to the
victim being just 11 years old, stressing the alarming nature of the court's statement.

Highlighting the implausibility for a minor to comprehend legal definitions, Kanoongo
guestioned how an 11-year-old could understand rape or attempted rape. He described
the incident where the child was isolated, her clothes nearly torn, and she was touched
inappropriately. Kanoongo argued adamantly that such acts should indeed be considered
rape.

Senior Advocate Vikas Pahwa also criticized the high court's observation, which he
believes sends a negative signal to the criminal justice system. Pahwa emphasized that
higher courts need to exercise caution when setting legal precedents, particularly in
sensitive areas involving sexual offences.

The Allahabad High Court's ruling followed a POCSO case where the alleged actions
were deemed serious sexual assault rather than rape. The case involved two accused,
Pawan and Akash, who confronted an 11-year-old in Kasganj, Uttar Pradesh, before
fleeing upon being interrupted. The High Court ordered trial under specific sections of the
IPC and POCSO Act, adjusting previous charges.

(With inputs from agencies.)


https://www.devdiscourse.com/article/headlines/3315500-outrage-over-allahabad-high-courts-controversial-ruling-on-definition-of-rape
https://www.devdiscourse.com/article/headlines/3315500-outrage-over-allahabad-high-courts-controversial-ruling-on-definition-of-rape

JANTA SE RISHTA, Online, 21.3.2025

Page No. 0, Size:(0)cms X (0)cms.

NATIONAL HUMAN
RIGHTS COMMISSION

Janta Se Rishta
NHRC ¥ fiRIies ST 7 SAT8TEIg HC & Baat &1 Tela-T St

https://jantaserishta.com/delhi-ncr/nhrcs-priyank-kanungo-slams-allahabad-hc-verdict-
3902223

Gulabi Jagat 20 Mar 2025 11:41 PM

New Delhi: 81T HFAEBR M & T fUgis S  TeAR Bl FATRIEIE 3=
AT B 39 fewult B Ho! a1 ! foh "% s, TSI &l ATs] Al SalhR
BT SRTY g1 81" BTN A 3T HYF DI HAGE UPHd WR SR (a1, TIax UifSd &1 &4
Y P! 9d gU, Ol {6 Had 11 98 &1 g1 SN A JaTd S&11 b 11 THT 9 § TATd R
3R TAHR & YA &1 GRUTNT S THSH B SHIG 5y $I ol b g, oy fufq 3t
IIPIT IR Bt 81 I51- T i s=t B T G o IR ufier T, Sef 39b
HTS WIS 3R I RId aP J T BT YA foban M1 ST A d oo i 3R 78
JATHR e &, df R 1 g2

"I UG, URISTHT BT ATST AlS1 TAIBR BT SIRTY e &, AP AFANUBR AT &
T i S $8d §, 39 AHA § TS $aa 11 98 31 §, 89 11 I8 5= B
SATPR 3R TABR & YA B! URYUTHT HY FdT Tobd 82... Tl B GUICH Th S8 o
ST AT 3R 3P HUS BT 3R I Sifd deid § B4 &I YA fovan T, SR 39
JATHR ! AT AT §2... T8 984 T 99 o... R IAehR B8 T ST anfee? &
& fhaft T H W@ W 2. 89 11 T80 9 J HY IHIG R Tahd & b 98 W e & foR
¥ ¢ 3R FaTT fh aad & 1 31T UT?... I5U IWMBR I 3qP QYATH id B Bt
SRR §...," BILAN A HET|

gy Sifdrgedr fawrg urgar A +f SATRTEIG 3= <A™ gRI 81d &1 H &1 s Uk fewul R
i ouaa ot 8 FS9H g1 a1 § {5 X Up ST 3R UTSHT BT ATST dIST SalhR &I
3TRTY Tg1 g 1" A TR Aiad gU UTedTl 3 Hel, 'S99 IR RIS a1d JHNS & -1 Tabd
forerar 8, STeT 86 @vaT | fb SR I3 SURTY FRal 7, 4l 39 o fent | I= <araunferes
D YHBT IR UHR STAd §U 811 DT, "3MeTdl I BT a1 H ATl Jdd g1 a1y
e BH I AT 3R gald UrTeg B 91d B 8, dl §H HGTd STaH 6 &1 §1d B

&1 g 0 daeTeier el @ Fues & dreT graym & =iRul”

SATRISIE 3= ATaTerd & 39 fewoht 3 3 SrR1elf § I At §f =fie sareanaf ! dax
Tl Bl o7 T 81 S99 UBd, SAelEIe ey o U ATEIeNT dsd! & I Hidd
TAPR & A IR T F=f & TR (POCSO) HHA § Fal U7 & tifsar & i &
Uh Sl 3R IYPb TS Bt SR AT TaArpR I SolhR BT T 8! afed TR I
U 8 | rHfd I\ AAIeR AR iy it tehd Ui A SRS & faRw |mandter Pocso
=TT & TH TR B GNTAT HRd §T U RR T Jr IR} 3 1 311 fean § | =marea
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A %81 o TABHR & RIT H TR THF BT o1 & | FUR U= P HIRATST B UG 3R BT
I & RIE 3 Hfd IR W 11 Jufa NS & Tl &l uhsT, I TS 1 18T B
3T SR I gfern & =iel Wia B! HIRIR BT | b IR & Y T & 91G SRIUT Hicb I
YT T4 | ATHET gfearan 4T & &of g | ATfadbiahd] STHIRT, Ta 3R SR0d & e | AUt
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https://www.livehindustan.com/ncr/new-delhi/story-human-rights-commission-criticizes-
allahabad-high-court-s-disturbing-ruling-on-sexual-assault-201742509275372.htm|
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AFATYSR SN & Oid BTN - SATETAIE RPIC & Hhad Bi HATAE HI T

HAFATRIBR HTART & Ui BN A SATEIIE BISbIC & bud B ATl B 3 e,
TSRl | AP AFATISR ST & T Ui SILHI A TEAR Bl SeRIEIG S el
P13 WU Bt Ho! AR D1 b T TH ST, TAAR B TSI AIS] SAHR BT UY
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B A FaTd Io[T & 11 I Bt gl ¥ TABR 3R TAPR & TN P GRUTHT B
T B ITHE B PI o Tabvell ¢, I81- (U B GBI B SONR 1| IgiH Farm
% =i 1 TH AU e W gleT T, SET IUb HUS BIe SR I gfad i §
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FEd 8, 59 AWM & Uifsar dad 11 99 o1 8, 89 11 IUT = I TAPR 3R TABR &
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https://www.livehindustan.com/bihar/samastipur/story-allegations-of-police-brutality-
rahul-kumar-claims-assault-in-dalasingsarai-201742493063861.amp.html

Newswrap fg=g&d™, ¥HEIIQR | Thu, 20 Mar 2025, 11:21:PM
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T3 VoI A - 19 B ER TS ¢ | el g fob 17 ATd &l o9 MSdl ¥ 3P W ugd!
AR Td IRIRGR UM &1 Yo J&dTe H- o M8 WR 30 1Y Y IR-RGR U
A TS| 916 T Y GARIGIRI YT AR A U UeieRT 99d 5-7 Yo Hial 4 skgdt 9
ARUTe a1 Ud Urgde UTc &f S81 § ol o= fean| v & &1 w1 § % gio &t fUers 9
3fad B TR U b1 BIeT g g1 § b Ulel 1| fod HmR & +iid IRR & e urT
T HIAI-HTa FRIH 9 77| A D A o ARUIE T S, YHBIHR Yo dTet 39 A8 Had
B & ol gaTd STe g A
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Why children run away from home? Cases spike in Kerala

https://keralakaumudi.com/en/news/news.php?id=1502272&u=why-children-run-away-
from-home-cases-spike-in-kerala

Thursday 20 March, 2025 | 11:32 PM READ MALAYALAM VERSION

KOZHIKODE: The number of children leaving home for trivial reasons is spiking in Kerala.
Some years back, boys were the majority on the list and now girls have surpassed them.
According to police, many girls have left their houses under the influence of social media
while some others eloped with their boyfriends.

More than 100 children run away from their houses every year. Three lakh children went
missing in India from 2020 to 2024. Of these, 36,000 are still missing. The National
Human Rights Commission estimates that a child goes missing every eight minutes in the
country. Meanwhile, police say that many of the missing children are likely to be involved
in drug and prostitution rings.

Last week, two girls who went missing from Tanur were found in the suburbs of Mumbai.
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G FIR g6l A I U1 B, 99 Bl (RIPTad B gPd o, ST-g

https://www.bhopalsamachar.com/2025/03/legal-advice-fir.html

Bhopal Samachar | March 21, 20252 minute read

9 H13 Afad T SR1Y T UifSd 81 IR 98 39 3MR1Y $I RIGd Toiciat g uH o
HRA O, R G YT THRT 3@ RIead & 1aid Wea ga & ag W Sgm A 9 d
TH3MSAR gl 7 B, a9 NfSd safad Har 3t Rieerrd g dar g&dl 7, ||

1. g srefierds (SP) a1 3o HfABTIRAT I RIdbrad ov:-

BNSS 1 YRT 173 (4) & d8d, Tfe UM UHRT FIR &ol ol ddl, Al difSd afad gfer srefiers
(SP) T JU-HEI-RI&id (DIG) P foifad fRierad ¢ Tebdr B

« SP B! AT I8! & R FIR Gl B 3R g & AT 3 D1 Xfdd gial g

- A SIYfId Jfd Td S & el & TH3TE3R AT THRY &of T8l BT, ot d
T ST S 3TN U Sionfe 3T & 3igt fRIerid gsl al 9abd & |

(2) AISRCT & TqHE 315N GIRIA DY:-

. &FRII[?*IT-I FIR Eﬁfﬁwﬁ%fﬁﬁ%ﬂwm(wdicial Magistrate)ﬁ\’rﬁﬂaﬁ
%@Wﬁ?&ﬂﬁ%ﬂaﬁ YRT 175 (3) & dgd 3Mde &R Jobdl g, fory giarg it
- ARRCE e BT FIR GO B3 BT 3SR ¢ Jobdl 5

(3) BRPIC H e USIRH Iiad He-

- 3R VT g 3R AfoRee § = =161 firerd, af Tfau™ & Sigede 226 & d8d gledic
e Ui qiRad &t S Havd! 5

- BTSHIC ORI BT FIR G5l B 31X SITF B BT (S T bl &

(4) AHATIGR TN a1 AhUTd | RI6ad He:-

+ 3R YA SFEFIR FIR &1 Te1 I X1 € SR 1ifed & I 3/ 81 g1 8, O g
AHATYBR AT (NHRC), 5T AHANYSHR AR, diebdrd a1 gierd Risrad wrfdeor o
RrepTad Y o gphdt g1 Aab463R. feRdR (UFPR Td i TagaR gIRiek) |
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