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URAJIT DEY a. NATIONAL HUMAN RIGHTS COMMISSION

Manav Adhikar Bhawan, C-Block, GPO Complex,
INA, New Delhi-110 023 India
Ph. No. (O) 011-24663213 / 24663214
: Fax : 011-24651332
Ph. : (R) 011-24653582

D.O. No. R-17/20/2020-PRP&P 5™ October, 2020

/Dear"R%M. Lo / Moo .

The National Human Rights Commission (NHRC) is mandated by the Protection of
Human Rights Act, 1993 to promote and protect the human rights of all in the country. Towards
fulfillment of its mandate, the Commission is deeply concerned about the rights of the prisoners
and police personnel, who suffered and contracted infections in the COVID-19 times. The
Commission felt a need to prepare advisories to uphold the basic and necessary rights of the
prisoners and also to address the concerns of police personnel.

Registrar (Law)

2. In order to assess the impact of the pandemic on realization of the rights of the prisoners
and police personnel, the Commission constituted a Committee of Experts on Impact of COVID-
19 Pandemic on Human Rights and Future Response including the representatives from the
police and prison departments, concerned ministries, independent domain experts and civil
society organizations.

3. On the basis of impact assessment done by the Committee of Experts and
recommendations made by it, the Commission hereby issues an advisory on ‘Human Rights of
Prisoners and Police Personnel during COVID-19’, as given in the annexure.

4. May I please request you to direct the concerned department(s) in your Ministry/State to
implement the recommendations made in the advisory and to submit the action taken report for
information of the Commission.

With regards,
Yours Sincerely,

Annex: As above i
(Surajit Dey)
Registrar (Law)

To

The Secretary,

Ministry of Home Affairs,

North Block

New Delhi-110001

The Chief Secretaries/Administrators of all States and UTs

Residence : D-1/16 Bharti Nagar, Maharishi Raman Marg, New Delhi-110003
Ph.: 011-24653582 « E-mail : surajitdey1970@gmail.com, registrar-nhrc@nic.in
Website : www.nhrc.nic.in ,
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NHRC Indla Advisory On The R1ghts Of Prisoners and Police Personnel :

IMPACT OF COVID 19 ON HUMAN RIGHT S & FUTURE RESPONSE:
B ‘ ADVISORY ON THE RIGHTS OF THE PRISONERS

- 'g‘:_,_Ofﬁce on Drugs and C
- "Umted Natlon AIDS ‘the atter
'of prlsoners and urgec them to take

’ j_,thlS vulnerable populatlon Term‘%
o impossible inside p
B ",‘Mrchelle Bachelet

: Background

_ "NHRC i is dev1srng protocols/adv1sor1es for prrson departrnents across India to ensure.
preparedness prevent1on and control mechanisms in the prisons that will go toward
o ‘,mlnlmlsmg risks to mmates who are not required to accept undue rlsk to life when they‘: : L
o are already depr1ved of llberty With each passing day COVID-19 continues to affect the
o hves of thousands of prrsoners in India. The pandermc has led to severe curbs on rights of
, 'pr1soners partlcularly their commumcatron ‘with family and lawyers, access to courts ‘
| access to medlcal care, access to rehab111tat1o ’

vocational fac111t1es '

The World Health kOrga«ms»
Office of

release prisoners,

o "respond to the crls1s and staff and families facing the risk of contractmg the virus. The
: ‘s1tuat1on has la1d bare the deflcrenc1es of the prevailing medlcal healthcare prov1s1ons
| B ,,w1th1n pr1sons and he1ghtened concerns of staff vacancies and i mcreasmg workload ’
" : leth suspens1on of regular court work and contlnuance of only ‘urgent hearings”, case
,pendency s are likely to increase many- ~fold. These will again 1mpact prison populatlons
3 increasing perlods of detentlon pending trial. Slmllarly, with appeal hearrngs delayed and
:-early release processes stalled conV1cts erl remain confined for longer duratlons : .

Whlle prlson departments across the country have taken various precautlonary‘
'measures to respond to the pandermc reports of contrnued spread of the virus are

N

o .'vlvhttps://néws.U!"._Org/enf/'sforv/2020/03/‘1060252' SR o S W

n (WHO)'III a Jom sta ment wrth Unrted Nat1ons. "
e T Hurnan Rrghts and
;ghtened Vulnerab1l1ty :

man Rights, Ms. -
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NHRC India: Advisory On The Rights Of Prisoners and Police Personnel

- frequently reported. As on 28" September 2020, more than 17200 prisoners and prison

staff had already tested positive, and 16 had died?.

Early in the pandemic, much before the rise of cases in the country the Supreme Court
took suo moto notice of the threat posed to prisons ,,/n re: Contagion of COVID-19 Virus
in Prisons’.

Subsequently, in its order dated 23rd March, 2020, it directed measures to all States
and UTs for reducing overcrowding in prisons. To assist in this, it directed the
constitution of High-Powered Committees in each State/UT to determine the categories
of prisoners to be released on interim bail/ parole or furlough to reduce overcrowding in
prisons.

In May, the Ministry of Home Affairs (] \), Government of India had, in view of
the increased vulnerability of ‘soneré to the COVIDM:19Wand the rise in number of
positive cases in prisons
Secretaries, DG/IG of; :
1g Procedure (SOP) for Handling

ndemic, prepared in coordination

Commission of the conditions’ p:r;ls@qns,?_guﬁri’ggﬂCi)vid-w and the best practices/
safety measures followed by the prison administration to tackle the issue. This study will
be used by the Commission as part of its mandate according to Section 12 (c) of the
Protection of Human Rights Act, 1993.

2 https://www.humanrightsinitiative.org/content/stateut-wise-prisons-response-to-covid-19-pandemic-in-india
*MHA advisory titled “Management of COVID-19 in Indian Prisons - guidelines and protocols which may be

followed while dealing with persons arrested, detained and those in Prisons and Correctional Homes” %
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o NHRC Indla Advxsory On The Rrghts Of Prisoners. and Pohce Personnel

Advzsory 1: Role of Prtson Admtmstratwn

It should be the endeavor of admmrstratlons to ensure that fundamental r1ghts of 1nmates

are not Vlolated

5 Ensuring essential healtheare- facilities in every prison. Accordmg to Chapter \%088

‘}of the Model Prlsons Manual 2016, medlcal adm1mstrat10n 1s-one of the most '

- Filling up Vacancies of 1
~preferably not
“there are on siting  dog
' c’o'llaboration local priv

Sufficient stocks'f Bust d1c1ne i
-~ be mamtamed in all priso

' 1mportant concems of pI'lSOI‘l management : 57 S
Creating collaboratlons and protocols with local and specrahst hospltals so ‘that -
* inmates and staff can qulckly be prov1ded approprlate testing and treatment
X Dlsplay Vrsual representation of the ‘
_the prison.

s of the contag1on n Varlous parts of

ical ofﬁcers and para medlcal staff on a war footmg =

prlSOns m b prov1ded w1th extra budget for

these procurements

. Srmllarly, although socral drstancmg is difficult to observe appropr1ate 1solatat10n
“and drstancmg measures. may be . enforced to the extent poss1ble espemally for

elderly and sick inmates.- : i .
All inmates should:be prov1ded w1th soaps sanltlsers and face masks and their

s regular usage must be mandated

: »}:_'Adviso‘ry' 2: Pr‘oﬁer’ ihfrdstructure fdbilitiés e

Ensurmg the ava1lab111ty of thermal scanners and non- contact thermometers for

prompt and early detect1on of the contaglon espec1ally at entry and exit locatlons.
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_  NHRC India: Advisory On The Rights Of Prisoners and Police Personniel
2. Create protocols for incoming and outgoing inmates so that they are tested for

infection at both times.

3. Collaborate with local authorities and locally stationed security personnel to
ensure the ready availability of escorts at all times so that any suspected patient
can be immediately taken to the nearest Government hospital/authorised place for
further testing and isolation. 7

4. Create timing and perlodlc rosters and reporting mechamsms that relate to all
aspect of sanitization, health and hygiene and ensure daily records of the same are
kept. This includes: inspection and sanitation of prison premises, (offices,
barracks, common areas, hospital wards, kitchens, toﬂets and vehicles) inmates

- bathing and washing routines. |

5. Create more spaces for bathmg and moremobﬂe toﬂets for inmates.

illness.
7. Where ever pos

prisons espec1aﬁy metro cities
and staff is available.

le, quarantit

Adbvisory 3: Health of Pri?bn‘é

1. Allow inmates access to medical records (it is their right) and ensure family

~members are informed about their condition and treatment. :

2. Review dietary provisions to include foods that enhance immunity and blllld‘
resistance. In addition, provide for adaptations in diet needed in the case of
prisoners with underlying conditions, pregnant women, elderly, disabled and'other
vulnerable groups as per the provisions of the Model Prison Manual 2016.

3. Protocols must be in place to review general health and categorise inmates as
either low, medium or at high risk. In particular to periodically check the health of -

“vulnerable inmates, who are old or suffering from co-morbidities from the
general population. These inmates must be identified with their individual health -

‘histories recorded and assisted to be away from the general population as well as
~

- given assistance if found ill. ‘ qy

3(
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NHRC India: Advisory On The Rights Of Prisoners and Police Personnel

4. Health protocols may recognise that mental illness is real and have arrangements

in place to recognise and deal with its various manifestations, which can be mild

or extreme, self-harming or violent and overt or obvious. These can include

'regular sessions on yoga, meditation, group counselling and meetings, the
availability of recreational opportunity and professional counselling from trained

4

staff and collaborations with local organisations and institutions.

ok sk ok ok
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NHRC India: Advisory On The Rights Of The Police Personnel

IMPACT OF COVID-19 ON HUMAN RIGHTS & FUTURE RESPONSE:
ADVISORY ON THE RIGHTS OF THE POLICE PERSONNEL

’Background

k ,The'negatlve police actions during Covid-19 have surfaced in the public domain for .
- quite some time and NHRC has taken note of these incidents and have issued notices to
‘the state governments on such occasions. At the same time the role of police as first
" responders to fight against Covid-19, the Commission has brought out an advisory in
consultation With domains experts, Ministry of Home Affairs and other sumlar :
. fstakeholders that the pohce departments needs to adopt while performing their duty

Pollcmg is one of the most mentally taxmg occupations contending with long

and often rotating shifts, threats of violence, lack of time for leisure activities, 1ncreased
need for hyper vigilance and lack of pubhc support creating chronic stress. ‘

Asa result police personnel suffer from mental health problems at a rate gre’ate’r' -
“than the general population even before dealing with added pandemic challenges stress o

and uncertamty

4 Mental health problems among law enforcement personnel are associated with
work: environment agency culture, inconsistent shift scheduling, and presumably -
, hlgher exposure to traurnatrc events and subsequent post—traumatrc stress drsorder

=
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- NHRC India: Advisoryéon "l"he nghts of Th_e Police Personnel o

Law enforcement ofﬁcers are not 1mmune from the stress that COVID 19 placed
} '»_;on the general populatlon In fact, they are llkely more heavrly 1mpacted as they are one_fv ,
~of the “essentlal workers”, that must continue to. work and respond to calls for service- -
 while others shelter at home As first responders normally and. more S0 durlng the:’._ i
,- "lf.ﬁshutdown they may experrence 1ncreased stress rlsk due to the prolonged threat of Vlrus‘ -
e xexposure and stay at—home ordrnance compllance enforcement ‘ ’

2 In addltlon to carryrng the burden for strlcken colleagues COVID l9 presentedf :
f{ofﬁcers w1th novel’ and exacerbated stressors Flrst they were expected to- 1mplementf ‘

) 'Qnew pohc1es to ensure socral drstancrng whrle stay- at—home dlrectlves were challenged on, -
"polltlcal econormc and legal grounds T ' ~ S S

V:fj’_‘of ethlcal behav1or but pohce mrsconduct is assoc1ated w1th 1ncreases n orgamzatlonal
B o '~r7§stressors. ‘Therefore there 1s a need for soft skrll tra1n1ng as an 1ntegral part of tra1n1ng
L f"_:,currlculum ' T g ‘ ’ -

y These are hkely to 1ncrease durrng the uncertarnty and 1ncreased protocols durlng v
e a pandemrc Furtherlng these challenges pohce ofﬁcers are the face of the government
’ on the street. That is, ‘they are 11kely the only d1rect representatlve of the government and
» o 11ts laws that many people interact. w1th As comrnumty tenswns have 1ncreased and
o j_;c1trzens voice - greater re31stance to’_ stay- at—home mandates nd busrness :
v ’vrestrlctlons pohce ofﬁcers are forced to deal w1th 1mnlement1ng unpopular rules that they

, '"..;"dldnot create SR A L T T e E T T e e o 4« o v
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~ In the wake of this unprecedented situation, it is likely that many agencies were

- caught unprepared for the mental stress that their officers would experience. However,
~with scientists already assuming/predicting second waves and future outbreaks now is the

time to prepare officers for those situations. In India as on 28th September 2020, more

than 1,24,000 police personnel from all police organisations had already tested positive,
~and 674 had diedl.

Further, it is to be kept in mind that the pandemic has a disastrous impact on the
- poor and it is important that the police devise sensitive approacyhes to the hardships and
frustrations of the people. Police should be sensitised to develop a deep understandlng of
how people are being affected by the lock-do

“necessary concerns of the police pe
sensitize the police leaders to be:
concerns avoiding authoritarian a

d supportive of their subordinate

Advisory 1: Role of Pol,

1. The Chief of Pohce could each out to its department more often with 01rcu1ars/
: appre01at1ons and enquire intosgrie ‘
2. To nominate an officer in the rank of Inspector General of Police State, who will
be the nodal officer to address the issues faced by the police force, who are the

~ first responders.

3. The immediate focus is on building awareness among the entire police department

about the disease, followed by measures to build immunity. The focus is also on
- early detection of the disease to control mortality. Preventive steps included

- enforcing cleanliness and hygiene practices, ensuring physical distancing within .
barracks and living quarters, codifying standard operating procedures (SOP) on

preventive measures and ensuring administrative backup. .

! https://www.policefoundationindia.org/covid-19-data

3¢
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NHRC Indra Advrsory On The Rrghts Of The Pohce Personnel

. As always any use of force in managmg the assembly must be proportlonate and .
ff_only when necessary; ‘and authorlsed by law in accordance ‘with procedural
3 _safeguards and mandated procedures on 1n1t1at1ng use of force and reporting on

- force always used The SOP should state that all use of force w1ll be 1nvest1gated .

o :and excess force penahsed

Issue’ advisories time and agaln w1th the mstructrons to be followed on arrests/ -

i ,f“charges/ ball procedures etc

.j[Ensure there is a s1ngle spokesperson for the polrce to serve as a- source of

o author1tat1ve 1nformat10n for the publlc

P receptlon areas 1nterv1ew rooms‘ wa1t1n - areas, t01lets and lock ups SO as to ensure o

SRR : pollce statron

: “Insurance coverage to pohce personnel who d1e due to Cov1d n the line of duty
SOPs must lay down the. standards of overall cleanhness and sanltlsatron in

Each pollce dep. yusiness continuity

ce services, while

Advtsory 2 Role 0f Ctty Poltce Commtsswner/ Supermtendent of Poltce

Pollce Headquarters in c1ty/dlstrlct may be gulded to augment or recon51der and
ratronallse the reallocatron of funds to pr10r1t1ze L ' ’

i
3 _ .

. 4 The polrce ofﬁcers should be prov1ded w1th the necessary safety equlpments based

R ‘on the nature and place ofduty o A

. "The samtrsatron of pollce statlons 2 . s
. 'General health of pohce personnel pr10r1t1s1ng those at the coal face
N »';The adequate supply of hygiene . and safety supphes at all levels

.5 .
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NHRC India: Advisory On The Rights Of The Police Personnel
5. The dissemination of information to reach the remotest areas and ensure the

effective functioning of helplines and online platforms given their increased usage
in the foreseeable future.

6. Ensure all police stations have functioning CCTV cameras in police stations that
cover all spaces at all time.

7. Day to Day instructions can be given by Superior officers to the men, either online
or through SMS/WhatsApp. '

8. Coordinate to ensure police personnel have special emergency wards reserved in
hospitals. ’

9. To issue guidelines for police on traffic control and management especially in
context of movement of essential and emergent services.

10. Coordinate with district and state health departments, medical facilities/hospitals
in ensuring police perso: l{fare prdx}l ed with-compulsory and frequent testing
and health check—ups high-priority in recelvm g tfeatment

‘referring pollce ersonnel/vmtim/ witnesses who have come

" tO medlcal facﬂltles for testing and

in contact with Covid positiv

treatment.

12.The importance of communi olice persons” families. Educating

families aboutu” afety norms to be ‘

: ( all cleanlines;s;fand sanitisation in

s, toilets and lQ‘ék ups so as to ensure

, _ ing availab‘ljeﬁfor safe public dealing
and continuing evety day polic i :

14. Use of “UV Disinfectant. Machme” for ﬁles and. documents Weapons, blinkers,
dragon-light and anti-riot equlpment should also be sanitised UV-Rays
Disinfectant.

15. As a matter of good practice all SOPs should be framed in consultation with field
units.

Advisory 3: Station House Officers/ Unit heads, their role and functions:

1. SHO needs to give proper information to the station or personnel under their limit
on the guidelines given by the State government/ Central government while

performing law and order functions. 6}’




© 2579/2020/RU-4.

dm

"-«

7 : o NHRC Indla Advrsory On The R1ghts Of The Police Personnel ;
1 Pregnant Women Pol1ce personnel to be glven ofﬁce related dutres For Example:

Computer and Helplme dutles

5 Enqurrrng or checking the records of cases regrstered durmg the Covrd pandemrc
 toensure reg1strat1on of cases and timely reportmg to the d1strlct rnagrstrate N

. ;Reachlng out to’ V1ct1ms of domestrc Vlolence and other crlmes agamst women and v
chlldren reported w1th1n the Jurrsd1ctlon of every polrce station. S :

5. Arrests in mmor cases, bailable cases to be avorded Arrests and remand to be L
E undertaken only in serious cases. In non-bailable offence, the accused be produced 2

| Vbefore the court at the earllest if he or she is no longer requ1red for 1nvest1gat10n
. Police ofﬁcers should try to innovate & create new practlces / steps to ensure that :

o social d1stanc1ng 1s ma1nta1ned in day to day policing duties.

‘lO Pol1ce ofﬁcers can avoid

. vAll Pohce ofﬁcers should ensure that if they fall ill or became s1ck they shouldf

' v1mportant 1nformat1on

1. To decrease consecutwe workrng days to catch up on sleep and avord cumulat1ve
sleep deprlvatlon that leads to problems of insomnia. e
. Structural - issues: shortage of staff,  shift length and tlmlngs " number
of consecutive workmg days, JOb role clarity leads to fatigue, increased

. frustratlon leading to Var1ous forms of aggressmn (hostile, verbal, physrcal)

3. Motivation:  material rewards, = bonuses, _apprecratron - micro-level

¥y awards/honours appreclatlon letters

. Well-being programme- That wh1ch could mclude act1v1tres on. tasks that
. promotes psycholog1cal and physrcal well-berng Example mandatory yoga deep’
_ breathmg sess1on nutr1t10nal counselhng etc. £ 5
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5. ~Need for in-house team of mental health professionals (psychlatrlsts and
psychologlsts) in the police department at district levels to work on the followmg
issues with the police personnel during the pandemic:

Managing stress
‘Sensitization to tackle the fear of virus.
Addressing workplace grievances
Insomnia/ other sleep disorders
Impulsive behaviour
Substance abuse and dependence
DepreSsion and anxiefy
. Post-Traumatic Stress Dlsorder (PTSD)
Unhealthy and Conflicting )
Issue related to negative
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