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1
Introduction

1.1 The Denotified and Nomadic Communties:

The social category generally known as the Denotified and Nomadic tribes of
India covers a population of approximately six crores. Some of them are included
in the list of Scheduled Castes, some others in the Schedule of Tribes, and quite a
few in Other Backward Classes. But there are many of these tribes which find
place in none of the above. What is common to all these Denotified and Nomadic
Tribes (DN'Ts) is the fate of being branded as ‘botn’ criminals.

The story of the DNTs goes back to the early years of colonial rule. In those
times, whoever opposed the British colonial expansion was perceived as 2
potential criminal. Particularly, if any attempt was made to oppose the colonial
government with the use of arms, the charge of criminality was a certainty, The
British did not understand the communities that were non-sedentaty. Thetrefore
all nomadic communities became suspect in the eyes of the colonial British mlers.
They drafted a unique piece of legislation in 1871 which they thought would tame
the nomadic communities. Many of the wandering minstrels, fakirs, petty traders,
rustic transporters and disbanded groups of soldiers were included by the British
in their list of criminal groups. Duting the first half of the nineteenth century, the
tibes in the North West frontier were declared ‘criminal tribes’. This category
became increasingly open ended, and by 1871 the British had prepared an official
list of Criminal Tribes.;An act to regulate criminal tribes was passed in that year.
For instance, the Bhils who had fought the British rule in Khandesh or on the
banks of Narmada and wete convicted under section 110 of the Indian Penal
Code were to be recognised as criminal tribals. The Ctiminal Tribes Act made
provisions for establishing reformatory setflements where the criminal adivasis
could be kept in confinement and subjected to low paid work. They were required
to repott to the guard rooms several times every day, so that they did not escape

the oppressive settlements.

By 1921, the CT Act was extended to cover numerous other tribes in the
Madras Presidency, Hyderabad and Mysore. Thus, about the time Indian politics
saw the emergence of Mahatma Gandbi as the leader of the freedom struggle,
Indian society mutely witnessed the emergence of a new class of people who wete
branded as born ctiminals.

This legislation was called the Criminal Tribes Act. The CT Act passed through 2
ceries of revisions till 1924. Tt provided for confiscation of land and other
possessions of the so-called criminal teibes and a forced internment. Special areas
for confining the ‘criminals’ were created. They were called settlements. Neatly
iwo hundred nomadic communities were brought under the provisions of the CT
Act. After Independence, the notification issued during the colonial regime was
repealed. Therefore, these communities came to be known as denotified wibes,
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submitted, all my energies had to be devoted to the completion of that report. As
a result, the report | was prepating for the Human Rights Commission remained
unfinished. 1 would like to ipologise to the Commission for the delay in
submitting the present report. However, the experience of preparing the TAG
IEpOrt gave me an opportunity to'revise some of the sections. Mainly, I decided 1o
eliminate the bulky sections conEaining tables and field notes, and opted rather for
focusing on the recommendations arising out of the observations and analysis.
Howeve.; in order to make those notes and analytical tables available to any future
reseatrchet, I decided to place them in the archieves of the Adivasi Academy of
Bhasha Research Centre---an institution that a future researcher is likely to consult
for researches relating denotified communities,

Ganesh Devy
Baroda
October 2007
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'icreafter the recommendations made by the Advisory Group were taken up for
discUssion seriatim and the followmg decisions were taken in respect of the
recommendations.

-
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Recommendation No. 1

Lisue : A retired senior police officer of high reputation may be appointed in every
state by the Commission to watch the cases of atrocities against DNTs and to
report them to the Commission. Where there is a concentraton or an old
settlement existing, a sei)aratc officer may be appointed at the disrtict level.

Decision : The idea of having an identified retived Senior Personnel of high
reputation to liaise with this group and to report about their: problems and cases
of atrocities against them to the Commission as well as to the.State Governments
was broadly accepted. However, depending upon the spread of the population in
the State, each state may decide the kind of apparatus that is needed for their
specific requirement and report the same to the Commission. The Chairperson
clarified that the Commission would be asking the Commission’s Special
Rapporteurs wherever they are, to associate themselves with this work and
further, the Commission would consider associating the State Human Rights
Cemmissions also, suitably in this work.

Recommendation No. 2

Issie < Since the police training is still faulty in this respect, the National Police
Academy and other institutions imparting training to police officers may be
advised to reorient cheir syllabi.

Decision : 1t was agreed that sensitising the entire state machinery specially police
officers is an important and urgent task which could be undertaken by the states
as far as they are themselves concerned and by the Commission suitably taking up
the matter with the National Police Academy.

Recommendation No. 3
Irsue : NHRC may take the necessary steps leading to the repeal of the Habitual
Offenders Act.

Decision : During the discussion it came out that in Gujarat, Karnataka and
Andhra Pradesh, there were hardly any cases registered under the Habitual
Offenders Act. There was a general consensus that this Act being hardly in use
can be repealed with the recommendation of the NHRC.

Recommendation No. 4

Isswe . Central/State Governments may be directed to make ﬁropm enumeration
of the DNCs. .
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1.2 The Initiative by the National Human Rights Commission

Minutes of the meeting at NHRC on 15th February 2000 to discuss the problems
of rights, reforms and rebabilitation of the Denotified and Nomadic Tribes:

At the outset, the Chairperson welcomed Smt. Mahasveta Devi and all the
participants and informed that the meeting has been organised to highlight the
problems so that tdp officers of the state administration understand and
appreciate the problems of the specific group of people who are suffering in
various ways because’ of certain past policies. He drew attention of the
participants to the inability of Shri Rajiv Dhawan, Senior Advocate of Supreme
Coutt to remain preseht, but who has taken the trouble to study the problem and
send his views in writing (The note of Shti Rajiv Dhawan was circulated to the
patticipants). He then invited all the participants to join in the discussion on the
implementation of the various recommendations of the Advisory Group.

During the initial general discussion the following salient points were brought out

In many states, the former Denotified Tribes and Nomadic Tribes (NT and
DNT) have been made part of SC, ST or OBC Groups, excepting in Mahatashtra
where the distinction was being maintained to a certain extent.

Many states have taken up welfare measutes for the amelioration of the lot of this
group of people. Maharashtra State now has a separate department to look to the
welfare of this group.

In view of (1) above, the census may not reveal the true size of the population of
this category, as under the category of NT/DNT very few numbers will be
shown.

Wherever this group is already made part of SC, ST or OBC, they would be
entided to the same concessions and facilities which are applicable to the
tespective category. It may be difficule to provide within the category (namely of
SC, ST or OBC) further subdivision to provide for special treatment to this group,
though it is appreciated by all that this group is likely to be the most deprived
within that category.

1t was, however, noted that in some states some further sub-groupings have been
done within the broad group of SC, ST or OBC and some special concessions
were being provided and other states, if they are so inclined, can examine these
provisions and decide for themselves whether they would like to adopt similar
policies.

It was brought out that while special treatment to a group within a category may
not be acceptable ro all states, it is quite possible to device special schemes,
wherever this group was located in a definite area, through area-based schemes.

”
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Recbnlrnfpdation No. 8
Issue : The National Sample Survey Organisation should be directed to make a
special survey of the sbcio-econo_mic conditions of the DNCs.

Desision = 1t was decided that the su1v%§= of socio-economic conditions would be
undertaken after Dr Devy can idendfy locations and areas where a survey could
be taken up on association with the different State Governments. Further, Dr.
Devy agreed to give specific information abeut the problems of this group in
different States which the Chairperson, NHRC assured will be taken up by the
Commission with the respective states:

The Chairpc_fggér'i concluded the meeting after thanking all the participants and

-~ requesting them to sensitise the entire State machinery suitably and to provide

access to Smt. Mahasveta Devi and Dr. G, N. Devy in their quest to provide
social justice to this severely handicapped group.

i,

1.3 The Need for the Present Study

After the 2002 February Meeting, Smt. Mahashweta Devi and I travelled to the
state capltals represented in the meeting, in order to find out if a proper follow up
action was being taken. In most states, the officers concerned expressed their
desite to take the necessary steps as directed by the National Human Rights
Cornrmssmn but pleaded that lack of authentic data and information regarding
the dcnotlﬁed communities made the task difficult. It was felt therefore that it
would help to have a study conducted at least for some states if not all states, for
that would be a hugh task.

It was proposed to the National Human Rights Commission that a study for
Ghiafat, Maharashtra and Delhi be commissioned. I was asked to carry out the
studj', for which the NHRC made funds available. This enabled me to appoint
research assistants in the three states for conducting quantitative surveys and
carrying out some interviews with members of Denotified communities, Most of
the data was collected by the end of 2005, I was fortunate in getting assistants
belonging o denotified communides for the project.

As 1 was about to compile the report on the basis of the data collected and
interviews and testimonies gathered, the Government of India decided to revive
the Commossion for Denotified, Nomadic and Semi-nomadic Tribes. In addition
to activating the Commission, it was decided to appoint a Technical Advisory
Group for suggesting to thc Government the ways and means of removing the
stigma attached to the denotified communities and for achieving economic
progress for them. I was asked to chair the TAG. Since the writing of the TAG
report had to be completed before the proposals for the 11* Five Year Plan were
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Decision :  As far as the enumeration is conterned, the need for making proper
enumeration of NT-DNT throughout the country was the general perception,
except for the Chief Secretary, Karnataka who felt that this would not be useful
as there were no NT:DNT any more in Katnataka because .of their merger into
SC, ST or OBC-! categoties. Punjab repredentative expressed the view that in
spite of the NT-DNTs metger in the SC category, certain special and specific
requirements of the NT-DNTS justify special treatment even after their merger in
the category of SCs. While it is likely that there may be vatiation in the
requirements of ealier NT-DNTs now merged into the category of
SC/ST/OBCs, that would be a matter requirmg separate treatment with respect
to distinct territories. The Mmisr_ry of Home Affairs would be in a position to
provide statistics to facilitate this cnumerﬁnon on the basis of the available

4 records.

b i

Recommendation No. 5 & 6

Issue : The DNCs may be provided educanonal employment and other
infrastructural facilities.

Issne : State Governments may consider and work out action plans for DNCs
with specific provisions in the plans. The planning Commission may be advised in
this regard.

Dedision - Thete was a consensus that the NT-DNTs would need better access to
education, employment and other infrastructural facilities. Where they have been
merged into SC, ST and OBC categories, they wotild be entitled to such facilities
as are made available to the respective categories. Even so, the State may consider
“angd work out action plans for NT-DNT with specific provision in their annual
plans keeping in mind the special problems of this group. Further, the Planning
Commission will require to be advised in the matter of specific problems of this

group.

Recommendation No. 7

Issue : To launch a massive information campaign aimed at bringing about change’

in the general attitude towards the DNCS.

] - Decision : There were contrary views on the issue of having a massive campaign.
While some felt that such special campaign may make their integration within the
1 respective categoties more difficult, others felt that in view of the fact that these
gtoups were very highly deprived and discriminated against, the campaign will
help to change the mind sets of many in favour of this group. In view of the sharp
divergence of views on this issue, it was decided that the matter would be
considered separately later by the Commission.

R T
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. 2
Community Mapping

1. Delhi

Gadia Lohar/Gaddi Lohar and Sansis

5. Key Preliminary Findings
The detailed analysis of information collected from all 8 denotified and nomadic
communities under study is currently being catried out. Because of the difficult

circumstances under which we had to collect the information and administer our
survey schedules, some of the data/information collection was also dclayed The

" first level of analysis of information is the basis of our prehmmary findings. Some

of the key fi indings are reported as under:
a) General

® FPFamily size ranges between 4 to 13 amongst Sansis; between 2 to 10 in
case of Gadiya Lohars and as high as 23 member-family amongst Phanse
Pardhis. : It was obskrved that tost of the families prefer staying close to
each othcr This is with a tendency to form a critical mass of people in 2
particulat location for greater psychologlcal security

® JSansis have higher proportions of their chlldren going to school. In the
study it was found that there were more literate people amongst Sansis
than in the Gadiya Lohar Community or any other communities such as
Phanse Pardhis- who ate part of the rural settings.
How

9
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b)

None of the respondents amongst Gadiya Lohars owns any land including
the homestead land. Whereas 35 percent of the Phanse Pardhi
respondents were found to own land either for agricultural or housing
purposes. In case of Sansi community, all the respondents told us that
they own the land and have their own houses built on this land.

Economic status, occupational pattern and livelihood
opportunities:

Most of the respondents during the survey were found to be involved in
their traditional occupations. Acceptability of all DNT commun:ties
(under study) into better alternative livelihood options is low because of
the stigma attached with their names. Therefore, most of them end up
choosing wage-labour as the only alternative option. In case of Phanse
Pardhis of Maharashtra, it was found that all 100 percent tesponcent
turned to wage labour.

Opportunities for alternative livelihoods further dampen because of Jack
of possibilities for vocational trainings. Amongst the communities under
study, only 17 percent of Sansi respondents in Delhi had undergone any
kind of vocational training and were pursuing or were planning a job
based on that training. No other respondent from any other community
under study had gone through any kind of vocational training course.

The income from their current occupations ranges between Rs. 200( to
Rs. 9000 per month (in one case it was as high as Rs. 15000 per month) in
case of Sansi community, which is traditionally involved in country liqaor
brewing and selling business. Those who earn higher income also say
higher amount of bribe to the Police. The respondents earning towards
the higher end of the income range pay as high a bribe as Rs. 10,000 Der
month to the Police to ensure smooth running of their business.

In case of Gadiya Lohats the monthly income ranges between Rs, 1000 to
Rs. 7500 from their traditional occupation of blacksmith work. Almost all
the ‘respondents have moved to making tools which are used for
construction purposes and other local needs in Delhi. Those who are
earning towards the higher end of the income range, has started making
“show pieces” used in private gardens and houses.

Mechanization of agricultural and construction work tools has also
significantly affected the business earnings of Gadiya Lohars. They had
then strategically located themselves closer to small-seale industties within
Delhi, from where they used to get sub-contract and were getting businazss
by providing ancillary support. With most of such small-scale industries
moving on the out-skirts of Delhi their income has further reduced.

Phanse Pardhis in Maharashtra earn between Rs. 500 to Rs. 4000 per
month from the wage labour on the farms and as construction labouter.
Their traditional occupation of hunting is no more an option to continue
with. Any better livelihood option is not available because of the lack of
education and vocational training opportunities.

1
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.

" Encounters with the Police Department and Custodial Deaths:

All the respondents amongst Phanse Pardhis in Maharashtra have
constant threat of being beaten up by their lords and Police and of
atrocities of various kinds. Even when they are primarily involved in wage-
labour work now, they are still considered to be criminal by the society.

All the Sansi respondents in Delhj expressed the threat of false cases being
clamped on them by Police and constant Police harassment because of
their traditional profession in the past being liquor brewing. Those
members of the family who are not involved in the (illegal)) wade of liquor
brewing and selling, are also harassed and threatened by the Police
constantly because ‘they belong to the Sansi témmunigr. Many (72
percent) of the respondents who have left liquor brewing long back and
are currently involved in petty businesses such as Printing Press Agent,
selling forms of Transport Authority, selling plastic goods, bangles,
clothes, and 5o on, also had %€bmplains of unnecessary Police intrusion
into their daily life and constant harassment. Wbﬂién respondents in the
Sansi community told us that they are the constant targets of the Police.
They ate called to the police station regularly, immediately after any
problem occurs in their locality, and face verbal abuse to say the least.

Gadiya Lohars do not phase any direct wrath of the Police, but Municipal
Corporation of Delhi (MCD) duting its reloc_a_tirﬁ;ﬁ drives uses Police to
evict them from their current locations. As many as 63 percent of the
respondents shared this constant threat of MCD and Police combine.

In the survey, 24 percent Phanse Pardhis and 9 percent Sansi respondents
told us about the death of their relatives in the custody of the Police.
However, no such case was mentioned by the Gadiya Lohats.

Levels of Legal Awareness and Legal Literacy )
If we talk about awareness about their entitlements, 30 percent of Phanse
Pardhis and 38 percent of Gadiya Lohars do not have Ration Cards,
whereas all the respondents amongst Sansis told us that they have Ration
Cards with them. In all the case, where people do not have Ration Cards,
it was because of the procedural complexities and non-establishment of
proof of residence. '

Sansis were' found to be most aware 2bout their rights and entitlernents.
Most of the respondents amongst Sansi community have knowledge of
the National Human Rights Commission (NHRC) and SC/ ST
Commission to redress injustices caused by the Police. Amongst Phanse
Pardhi community, 83 percent respondents were aware of these
institutions. Both the communities take help from Lawyers on a regular
basis. It is important to note here that both these communities face high
levels of human rights violations and injustices, which has compelled thern
to learn about these systems, In spite of knowledge about these systems,
most of them told us that they still feel that justice is denied to therm, In
fact, we were told that there are many lawyers amongst the Sansi
community, but they also face biased treatment in the court. "o
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* Most of their internal conflicts are resolved through the Commun ty

' Panchayat in alt the communities under study. In very few cases (10 to 8
percent of the respondents amongst the communities under study) th:
approach Police, but all of them with lot of apprehension of non-
cooperation or favoritism by them. They also sometimes face the bruat
of stigma attached to their names/castes and therefore, ill-treatment with
them or non-hearing/ non-registration of their complaints.

e) Engagement with the Electoral Process:

* Many of the respondents amongst Sansis and Gadiya Lohars told us that
they exercise their voting rights, but they do not have community level
consensus to vote for any particular political patty. Only 29 percent of
Phanse Pardhis, 53 percent Gadiya Lohars and 82 percent of Sansis have
electoral identity cards and therefore, the voting rights.

* Non-issuance of Blectoral Cards is because of the difficulties faced by
most of them in establishing their residential proof. Only 35 percent of
Phanse Pardhi respondents had their own land to prove their residential
status. In case of Gadiya Lohars it is worse because the do not own land
ot house of their own. :

* During the recent efforts of Bhasha with some other local organisations,
many such left out people are being helped to get registered in the
Electoral Roils, so that they at least have voting rights and therefore, some
say in the goverriance of their own country!

Gujarat

Structure of the Report

Data regarding 1) Locality and housing, 2) population, occupation, voting rights,
3} facilities, 4) internal and external problems, and 5) level of awareness abou-
outside world, legal rights and employment opportunity were collected from 2¢.
localities of the denotified and nomadic communities in the state of Gujarat. Dat:.
of each category would be analyzed and discussed. It is followed by difficultie:
encountered-during analysis and relevant recommendations as to the methodology
of the ptesent research.

Finally, the original collection of data would be attached in Appendix I and the
table compiling the status of all 24 localities is attached in Appendix II.

13
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A. Locality and housing
1 The 24 localities include 1) Chhatanagar, Ahmedabad; 2) Bajania vaas-sanand

,Ahmedabad; 3) Ranchoda, Bhiloda; 4) Zinzhodi and Takatuka; 5) Karcha; 6)
Pahada,Bhiloda; 7) Bhatia Mill,Vanjhara; 8) Gov1ngnaga1 Bhﬂodal N
Rajanpur, Panchmahal; 10) Suliatmora, Panchmahal; 11) I___.J__mdaph‘a].la,
Panchmahal; 12) Vadi Phalia, Panchmahal; 13) Gundia Talav, Panchmahal;
14) Anandnagar Society; 15) Dungara Phalia, Kapadvanj; 16) Khadaphaha
Society, Kapadvanj; 17) Khadal, Kheda; 18) Antroli, Kapadvan], 19)
Ganeshpura, Dehgam; 20} Jeevanpur, Sabarkantha 21) g?amnapura
Ahmedabad; 22) Babalia, (Larana), Panchmahal; 23) Nava Rabadia,
Panchmahal; 24) Kouthambaz, Panchmahal,

The 24 localities are all located in the State of Gujarat, among them, 3 are
from the district of Ahmedabad, 7 from the district of Sabarkantha 8 from
the district: of Panchmahal, 5 from the district of thda and 1 from the
district of Candhinagar.

In terms of housing, the number of houses in different locaytlcs varies
depending on the size of the population living in that locality. The conditions
of housing also vaty from houses made of all plastlcs sheats and tent to
those made of mud and bricks to those made of cement. For examp €, in
Pahada, Bhiloda all 50 houses are made of plastic and mud whlle in the
Zinzhodi and Takatuka locality, all 18 houses ate made of cement In many
localities there is a mix of different types of houses TFot e\ample n the
locality of Bhatia Mill, Vanjhara in Idar Sabarkantha therc are 0 families,
with 10% of houses made of cement and the remammg 90%' mage of plastic
tents and small huts; and in the locality of Gundia Talav-pan z}hal 30%
of the houses are made of cement, 50% of miid and brlcks an8'20% of
plastic tents.

Having said that the houses are usually of a mix of different types, houses in
12 localities (50%) have houses mostly made of mud and bncks 5 locatities
(21%) bave houses mostly made of plastic sheets and rnud > localities
(21%0)have houses mostly made of cement and 2 other localities. (8%) have a
relatively even mix of the several types. See chart 1 below

Char11:Type of Housing

B Mastly mud and bricks

B Mostly plastic sheels
and mud

OMostly cement

T H wied

DMixof 3 types

: ~
! For details of the housing types, please refer to Appendix J: Table on Locality and H’éusing r

#
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D. 'There were 4 loc'ﬂmes in which some cément houses were built under the

Indira Awas Yolna Scheme, which include Bajania vaas-sanand
(Ahrnedabad) Khadaphalia Society — Kapadvanj, Antroli-Kapadvanj and
Ganeshpura-Dehgam. Some houses were also built in Ranchoda-Bhiloda and
Babalia-(Ldrana)-Panchmahal under the Din Dayal Residence Scheme.
Despltc the schefnes, the remaining houses of these localitiés are ‘still poorly
built of mud or plasuc tents.

DNT communmes _generally have poor housing conditions. People in most
communmcs live in houses made of mud and brcks, and plasuc tents, which
could be potentlally dangerous in .times of heavy rain and other possible
circumstances. To provide for housmg safety to the people, resource has to
be mputted to buﬂdmg mote cement houses. Yet the matetial for housing
only prowdes 2 safe shelter, but is not sufficient to improve the standard of
living of people. 1'\'Iorc issues including education and general facilities have
to be taken into con51derauon

E. Population, occupation, voting rights

15. Among the 24 lomlmes the size of populanon varies greatly from 50 peopl:
in Zinzhodi and Takatuka to 250,000 in Chamnapura-Ahmedabad. 3 localities
(13%) have less than 100 people, while 10 localities (41%) have population
ranging from 100- 499 people; 4 localities (17%) have population ranging frorm
500-1000 and 7 localities (29%) have more than 1000 people each. See chart 2
below.?

Chart 2: Sizes of populations in the 24 localities

=0-100
100-499
0500-100C
01000+

2 For details of the sizes 0 _-,_?_opulatlons, please refer to Appendix II: Table on Population,
Occupation and Yoting Rights.
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the remaining 15 localities, the populations are composed of a mix of DNT
communities. For example, only Madaris live in Karcha, only Nat Bajanias live
in Suliatmora-panchmahal and only Chharas live in Jeevanpur-Sabarkantha;®
yet in the locality of Govingnagar-Bhiloda, there are the communities of
I\-‘Iﬁdaris, Chamtha, Thoti, Vaghari, *Rajnut, Bajania, Kangasia (Gavaria),
Vanjhara, Ood, Bhatvad, Vaadi. In Chamnapura in Al‘lmedabad, the four
regions have different percentage of Devipujak population, namely: 1.
Chamanpura - 95% of Devipujak; 2. Asarva - 60%; 3. Holi Chakla - 90%; and
4. Girdharnagar - 95%, and that the remaining percentages correspond to that
of other communities. There is no standard combination of tribal
communities tresiding together nor any relation between them except their
lifestyle in the same neighborhood.

On one hand, several communities can live together in one locality, one
community can reside in several localities. For instance, there are Chharas in
both Chharanagar, Ahmedabad and Jeevanpur-Sabackantha; while there are
Madaris in Ranchoda-Bhiloda, Karcha, Pahada-Bhiloda, Govingnagar-Bhiloda,
Anandnagar Society, Dungara Phalia-Kapadvanj, Khadaphalia Society —
Kapadvanj, Khadal-Kheda, Antroli-Kapadvanj, Ganeshpura-Dehgam and
Kouthamba-Panchmahal.

Even now, most all the DNT communities are identified by their traditional
occupation. e.g. Madari playing with snakes, Vadi making and selling toys and
grooms made of Khajur leaves, Nat Bajanias roaming to play musical
instruments etc. The traditional occupations do not vary with the geographical
locations. No matter where they reside, their lifestyles, social contacts and
ethnic value are very closely related to each other.

Most DNT communities nowadays live on low paid jobs such as working as
petty labor and field labor or begging because most of them could no longer
depend on traditional occupation to earn a living due to lost of skills between
generations or deprivation of education and employment opportunity in the
majnstream society.

As with traditional occupation, regardless of locality, the same community
lives on doing similar jobs. For example, most people of the Chhata
community depend on brewing illicit liquor in Dahod, Bhavnagar and
Ahmedabad city of Gujarat to earn a living. The Madaris can no longer
depend on snake charming to earn a living because of the suppression by the
Forest Department and animal rights group and most do not work nowadays
while some still perform activides related to astrology. Only the Bharvads
continue with their traditional occupation to rear and sell livestock as did their
ancestors. Nevertheless, a small amount of people in the Chhara community
and the Devipujak community in Ahmedabad can work as journalists,
teachers, advocates and civil servants upon graduation. This is likely due to the
more opportunities available in the big city like in Ahmedabad. Yet in other
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localities which are far away from main cities, DNTs have to rely on petty

labor and begging to make a living.

22. It is a startling fact that after more than half a century of independence, DNT

communities continue to suffer from social inequity. Most of them still work
as the lowest paid jobs to make a living They could not continue their
traditional occupation because after years of suppression as criminal tribes and
the inevitable development and utbanization in India, the people lost the
survival skills they were supposed to inherit from their ancestors. On the
other hand, they were unable to climb up the social ladder-in the mainstream
society because of lack of education as would be revealed below; and
consequently the lack of employment oppottunity; the long embedded
criminal-biased or infetiority of DNTSs by the maiastream society also add to
further tesistance to uplift the DNTSs.

23. It may be impossible for the government to help them go back to their

traditional occupation. Yet the government should recognize the importance
of education in empoweting the DNT communities. [t is only through
education that people can have better etmployment oppottunities, be able to
make 2 better living and eventually climb up the social ladder so that the social
inequity in the Indian society would not be wortsened. (More with regard to
education would be discussed below.)

24. Among the 24 localities, only 3 were recorded with voting populaton. In

Chharanagar, Ahmedabad, there are 3000 voters out of the 8000-10000
population (30% - 37.5%); in Chamnaputa-Ahmedabad, there are 90000
voters out of 250000 population (36%); in the locality of Dungara Phalia-
Kapadvanj, there are 350 voters out of 500 residence (70%j), in which one
member of Madari community elected as the sarpanch from this locality. The
2 localities in Ahmedabad have the largest population and the considerable
size of voting population is likely to made possible with the fact that the
people are living in big, cities and therefore have more access to fundamental
rights such as education and voting rights. In the other 21 localities, there is
no record of any voting population largely due to the backwardness of
' communities and deprivation of education and other fundamental sights.

25. In terms of population, India has the largest democracy in the wotld becausc

of its vast population, and thus voting population. Participation from all parts
of the civil socicty is essential for the success of a democracy. 1t would be a
shame that in the largest democyacy, underprivileged people are deprived of
their voting rights. Voting rights is fundamental to a democracy and should be
given to all people, irrespective of their groups ot classes. That said, the rights
and welfare of DNT communities can be better represented if their voice and
needs are addressed in the legislature and government, as well as general

society.
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Facilities
In this patt, the facilities of localities to be observed include schools, toilet,
drainage, electricity, dispensary and local transport.

In most of the localities, there are only 2-3 primary and secondary schoals.
In Rajanpur- panchmahal there i§ no school at all and the closet school is
3km away from the locality. Thete are usually primary schools in the locality
while secondary schools are farther away; colleges are usually located even
further and are mote likely be around the city. For example, in Suliatmora-
panchmahal, there is a primary school, the secondary school is 2km away
while the college is 20km away.

In localities nearby city of Ahmedabad schooling is more easily available, for
instance in Chharanagar there are 3 primary schools, 2 secondary schools
and 4 higher secondary schools; and in Chamnapura, there are 3 municipal
schools, many private primary schools, 5 secondary schools and colleges in
Ahmedabad city area.

In Anandnagar Society thete are only 1 primary and 1 secondaty school; in
Antroli-Kapadvanj there ate 2 primary schools and 1 secondary school (3km
away). Yet the percentage of education in the two localities is almost zero.
The reason is that most of the Madaris are stll not aware about the
importance of education; it is costly to send children to schools and
sometimes teachers are not available in schools because of insufficient pay.
For instance, there are only three graduates in the whole Madaris community
in Gujarat while the total population of Madaris is more than 50,000.

As expected, opportunities higher up the education level are less. There ate
more schooling facilities in cities than in villagés. Schools are geiierally far
away and schooling resources are not adequate. Parents too are not obliged |
to send their children to schools. As discussed above, education is of utmost
importance to empower underprivileged communities and uplift them along
the social ladder in order to reduce the huge social discrepancy. The
government, having recognized the importance of education, should on one
hand, invest résources in providing quality education; and on the other hand,
should promote to families about the necessity and importance to send their
children to schools, or to provide stationery, books, scholarships and other
resources to attract patents in doing so.

With regard to toilet and drainage facilities, 16 localities have no toilet and
drainage facilities at all and they are located in the district of Sabarkantha and
Panchmahal. All 6 localities in the district of Kheda and Gandhinagar have
toilet and drainage facilitdes. In the two localities in Ahmedabad, 60% of
houses have toilet facilities and almost all house illegal drainage connections
in the Chharanagar locality, while 50% of houses have toilet facilities 60% of
houses have drainage facilities in the Chamnapura locality. ‘
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32,

33,

34,
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15 7.localities in the district of Panchmahal, people face problems with watex
security. In the Rajanpur locality, there are 4 hand pumps to provide water
for families (around 150-200 people); in Suliatmora and Nava Rabadia there
is only one hand pump for water supply. In Limdaphalia, Vadi Phalia, and
Koﬁthamba, there is no water connection at all."In Limdaphaliz, for example,
womén need to go 2km away daily to fetch two buckets of water and people
not allowed to take water from private bore well of some Patels. ln other
districts such as in Bhiloda, Sabarkantha and Kheda, people also face water
shortage. In the locality of Khadal-KKheda, a lake was constructed to store
water but the condition becomes worst duting monsoon season. In
Ganeshpura-Dehgam in Gandhinagar, the water supply in unstable, there are
tap connections to some houses but water never comes and sometimes water

comes at around 12 at night.

7 localities do not have electicity Facilities at all. They arc Jocated in different
district and there is no particular geographical pattern of localities having
electricity. In other localities, the-percentage of houscholds having electricity
vaties from 5-10% in Kouthamba-Panchmahal to 60-70% in Chharanagar,
Ahmedabad. In Govingnagar-Bhiloda, only 20-25% of households have
electricity and the rest of the households do not have moncy to have new
connections. Yet in Babalia-(Larang)-Panchmahal, almost all households

have electricity connection.

The low standard of living of DNTs can be cleatly revealed in terms of the

hygiene conditions such as toilet, drainage and water, and clectricity facilities,
for which different localities varies in the quality and amouat of facilities.
Improvement in hygienic conditions woutld inevitably better the health
conditions of people. Electricity connection is sometimes available but
people are unable to pay for it 50 electricity becomes secondary necessity of
people. Uldmately, economic condition like employment oppostunity of
people has to be enhanced so as to raise the living quality of people by
earfling more money.

Yet, ithas to be noted that the facilities in a Jocality is not necessarily related
to the occupation of the residents. For example, in Anandnagat society, there
scems to have good infrastructure around the ares, like toilet, drainage and
electricity, but the main job of people is begging. Begging is the “business”
that they inherited from their ancestors as a soutce of income in the same
way as a doctor practicing medicine or an engineer consttucting new
buildings.

12 localities do not have any dispensary at all. People bave to at least go to
other villages ot several kilometers away to seck for medication or treatment.
The conditions ate worst in localities in the Panchmahal district as 6
localities have no such facilities at all. As for others, there are government
dispensarics and hospitals are usually located further away. People living in
the rwo localities in Ahmedabad city can have casy access (o the three
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hospitals of Civil Hospital, LG Hospital and Shardaben Hospital. Tublic
health is an essential aspect of governance. It is therefore necessary to
provide sufficient-medical assistafice to people by increasing: the dispensary
and other medical facilities, especially to those living further away from city

areas.

35. Almost 2ll localities are well connected to the main cities. When state

36.

34.

35,

36.

* tiansport buses are not available 8 localities (Bajania vaas-sanand

(Ahmedabad), Karcha, Pahada-Bhiloda, Rajanpur-panchmahal, Suliatmora-
panchmahal, Limdaphalia-Panchmahal, Ganeshpura-Dehgam, and
Kouthamba-Panchmahal), shuttle rickshaws are available as a means of
transport. Note that in the localities of Suliatmora-Panchmahal, Limdaphalia-
Panchmahal, the main roads are ig bad conditions.’

For details of data of this part, please refer to Appendix {II: Table on
Facilities.

Internal and external problems

Among the 24 localities, 12 face no problem of police atrocities or

interference.

In Chharanagar, Ahmedabad, the people face serious problem of police
Atrocities. There is a recent case recorded in March 2006: Ramchandra
Dholakia Garange is a senior citizen of 60 years living in chhranagar since his
birth. He was called by one S.P. Sward headed by the Assistant’
commissioner of police of zone 4 of Ahmedbad city. He was dragged to the
Hansol police chowky by a- P.S.1 and three other police constables of this
sward on 26" March on Sunday. He was beaten up very much and was
forced to admit a theft which he did not commit. When he continually
refused to admit 2 crime he_ was brutally beaten that his left leg was frictured
and his right leg was temporarily paralyzed. On the next day a case was
registered under IPC 109 and he was granted the bail on personal bond
without appearing before the magistrate. Ramchandra went to civil hospital
on 27" of March and registered a N.C.complaint in the civil chowky on the
same day. The FIR (First Information Report) was not registezed because the
police authorities harassed him and his Family. He was discharged under
DAMA (discharged against medical advice) because the police authorites did
not want him to take treatment in any government hospital. He was then
sent to a private hospital, even there the doctors only agreed to operate him
if he gave in writing that he would not file any FIR against the police
authorities. Given the situation, there are no ways left for Ramchandra so he
agreed and later tried to file the FIR after his operation. On 13" April, he
was taken to metropolitan court for his statement in front of the judicial
magistrate. Till now, the FIR has not yet been filed.

In Pahada-Bhiloda, Govingnagar-Bhiloda, Jeevanpur-Sabarkantha and
Chamnapura-Ahmedabad, police atrocities were also recorded, Apart from
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37.

38.

police violence, many false cases registered that poor and illiterate are often
accused by 1PC 151 (in order to show the work of police authority).

In the locality of Anandnmagar Society, Dungara Phalia-Kapadvanj, .

Khadaphalia Society — IKapadvanj, Khadal-Kheda, Antroli-KKapadvanj,
Ganeshpura-Dehgam, and Kouthamba-Panchmahal, the Madaris face the
problem of police atrocity and discrimination by the main stream society
when they move out of their locality to beg il} other areas.

" The long embedded criminal stigma of the general society has been the main
"“reason of police atrocities and discrimination which have caused so much
suffering and unequal treatment to the DNTs. Thig is not an issue which can
be dealt with by matcrial assistance becanse the bias is in the minds of people

_+ and it is the minds which have to be changed. Public awareness education is

39.

40.

41,

42.

. the main way to remove the stigma, yer it takes time. The government should

. pay. effort to educate the public that DNTs are no longer criminals and
should not be considered criminals at all; and that the public should support
this group of people in order fo create a harmonious, prosperous and socially

“more equitable society of India. K

On the othet hand, 12 of the localities reportedly face no troubles in relation
to the government departments. The troubles faced by the communites are
largely related to the occupation of communities and the nature thercof but
* not geographical characteristics.

“The Madartis community in Ranchoda-Bhiloda, Pahada-Bhiloda, Anandnagar
Spé:ictg,—:; Dungaca Phalia-Kapadvanj, Khadaphalia Society — Kapadvani,
"Khadal-Kheda, Antroli-KKapadvan] and Gaoeshpura-Dehgam face the
harassment by the Forest Department and NGOs wotking for Animal
rights (Jeevdaya premi). They do not come to the Jocalities but harass them
whenever Madatis go outside to beg for their livelihood.

In Jeevanpur-Sabarkantha and Kouthamba-Panchmahal, it was reported that
sometimes the Forest Department harasses the people when they go into the
forest-area to pick up the sticks for cooking. :

In Chamnapura-Ahmedabad, some people face the problem from Municipal
Corporation in the name of encroachment; in Babalia-(Larana)-Panchmahal,
people are harassed by Forest Depattment who demands land from the
village.

All these reported incidents with regard to the conflict between government
departiments and the communities have to be investigated into and resolved
with attention in order that the DNTs would be treated fairly. That said, it is
also important to understand the motive behind the action of the
government in terms of protecting forest resources and upholding animal
rights. A peaceful reconciliation has to be compromised between the parties
50 as to balance the interest of each other.
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As for internal disputes within the localides, almost all disputes are resolved

. by the panchayat system by the communlt} leaders except for the locality in

Chharanagar,” Ahmedabad. The™nternal problems are seen often in
Chharanagar between the Chharas. Sometimes. it is resolved in the local
panchayat system and often it goes to the judicial system. The ultimate

beneficiariesare:the police officers who take money to lodge an FIR. Usually .

it happens that some innocent people could be accused in this type of
internal clashes.

There is a case in which Sandip Indrear, a student of 5.Y.B.A. in C.U.Shah
Arts College of Ahmedabad was attending school on 5" September in the
morning. His mothet's sister Meenaben K. Indrekar gota quarrel with one of
her neighbor Urmilaben Kamlekajnon collecting the interest of money lent to
a lady named Sakilaben Nathabhai Indrekar. Meenaben was the guarantor for
the money leat to Sakilaben by Urmilaben. Urmilaben attempted suicide as a
result of a quarrel between these three ladies. As a result Urmilaben was
taken to the Apollo hospital. There she gave her dying declaration in front of
the District Magistrate and gave the name of Sandip Indrekar, Sachin,

Kalpesh and Veeru. All of them were not even aware of the whole inaident, |

but only given the name because Urmilaben wanted to.have a good money

_ from them after the compromise. Sandip was a student Véeru is an advocate

while Sachin and Kalpesh do petty labor. When the case ‘reached the police
authorities.they did not investigate the case propetly, but filed a charge sheet
against these four persons only because’ they did not give cnough amount of
bribing money to the police depattment. They were kept in jail for almost six
months and were released on bail by Gujarat High Coust after-a compromise
between the two parties was reached. All the four accused paid 2 hugé
amount of Rs.3,50,000 to Urmilaben. Only aftex that were they able to get
out of the jail. The case is still pending in the Gujarat High Court.

For details of the data of this part, please refer to Appendix IV: Table on
Internal and External Problems Faced by DNTs

Level of awareness about outside wotld, legal rights and
employment opportunity

There are 4 avenues in which the level of awateness of people was locked
into, namely awareness about the outside ‘world, city / district
administration, fundamental rights and employment opportunity.

For the awateness about the outside world, in this specific repoi't, the people
were asked about the number of continents in the world, power nation of
world, Presidents of India and the United States, whether they know
anything about any big events happening in the wotld etc. The rough
proportion of population w1th awareness about the outside world was
recorded.
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45. In 5 localities (21%), there arc many people who possess understanding
about the outside world; some people know about the outside world in 3
Jocalides (12.5%) while very few people know in 4 localities (16.7%); no one
knows about the outside world in 12 out of the 24 localities. See chart 3
below. Yet there is no obvious pattern observed with regard to the
geographical locatons of the communities. See chart 3 below. *

Chart 3: Proportion of population with awareness about the outside
world

O Many

O Some

O Very few

B No one knows

47. Yet in Anandnagar Society and Dungara Phalia-Kapadvanj, it is report that
many people know about the outside world while youngsters know nothing
at all, The reason is that the people who are engaged in begging outside the
loczlities have chances to meet many people, even to meet some IPS and
1AS officers. Therefore they are knowledgeable of events happening in the
world. In contrast, the youngsters do not go so far to beg as they normally
beg in the same district, hence they did not have much cﬁposure the outside
world.

.

48, Compared to the proportion of population knowing about the outside
world, more people know about the city/district administration. In 8
localities (34%), many people are aware of the administration; in 6 localities
(25%), only some community leaders know about it; in 8 localidies, very few
people are awate of the administration while only 2 localities in which no
onc knows about the city/district administration. Sce chact 4 below. *

? For details of people’s awareness about the outside world, please refer to Appendix V: Table
on level of awareness about outside world, legal rights and employment opportunity.

! For details of people’s awareness about the city / district administration, please refer to
Appendix V: Table on level of awareness about ouiside world, Jegal rights and employment
opportunity.
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Chart 4: Proportion of population with awareness about city/district
administration

Many.

[1 Some community leaders
O Very few

T1 No one knows

49. With regard to awareness about fundarhéntal rights, only in 1 locality (4%) of
. . Chamnapura-Ahmedabad where many people are aware of their fundamental
rights. This'is compatible with the finding that this locality is in the city and
education i§ more easily available. Reportedly in 6 localities (25%) very few
* péople are awate of the rights. In 17 localities (71%), no one is aware of their

fandamental rights. See chart 5 below. * ‘

Chart 5: Proportion of population with awareness about the
findamental nights

O Many
O Very few
O No one knows

B4
-r

50. Majority of the people are ignorant of the fundamental right such as the right
to life, property, governmental protection etc. Only the people who have
some direct or indirect contact with the cities possess some knowledge of
their fundamental rights like the right to live in their locality.

5 For details of people’s awareness about the fundamental rights, please refer to Appendix V:
Table on level of awareness about outside world, lega! rights and employment opportunity.
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As revealed from the data, the communities have a swnningly lack of
awareness about the outside world, city administration and worst still, their
fundamental rights. This can be largely attributed to the lack of education
opportunities in the Jocalities. People are simply ignorant of the world
around except their own businesses. This lack of awateness in turn implies
the importance of education. 1f education is moze easily available and such
opportunities are mote commonly used by people, they can be more
informed about the outside world in order to compate the living standard
between the city and the village, between different classes and between
different countries. They can be more informed about their constitutional
rights in order to demand the government and the pubtlic for fairer treatment
in terms of education and employment opportunities and living conditions.
After all, resources are needed to provide more cducation to the people.

Similarly on the other hand, only in 1 locality (4%) of Chamnaputa-
Ahmedabad where many people are aware of the employment opportunities.
Some people in Chamnapura are able to find government jobs or work in
Hospitals i which around 3% of the working population ate class 3 and 4
officer, 2% get good jobs in private sector and government. In 14 localities
(58%s), no one is awate of any employment opportunity. See chatt 6 below. *

Chart 6: Proportion of population with awarenass about employment
opportunities

O Many
O Very few
O No one knows

In 9 localities (38%) very few people are aware of the employment
opportunities. Many people are ignorant about the opportunities to apply for
the job. Even if someone is awate of it and applies for a job, the chance to
be offered the job is still Jow largely because of the criminal stigma and
discrimination against them by the mainstream society. For example, in the
locality of Zinzhodi and Takatuka, some students had tried to apply for
many government jobs but no one succeeded. Laxman Bhurabhai Vadi is
one such youngster who had applied for the post to work in the military for
three years. Yet he was demanded to pay a huge amount of money in order
to get the job. In the locality of Karcha, one student called Ramesbhai

6 For details of people’s awareness about employment opportunities, please refer to Appendix
V: Table on level of awareness about outside world, legal rights and employment opportunity.
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Ravjibhai Vadi tried t6 apply for a job in an NGO called Aadijati viklang

- vikas talim kendra. The NGO had taken 10,000 Rs from him but he was not

paid for almost one year and at last he had to quit. In Govingnagar-Bhiloda,

~ -there are only two Madari graduates in this locality. None of thie youngster

had ever applied for-any job in any secter. They believe that all these jobs are
not meant for thém and they are boin'to do the petty labor work.

As discussed above, mote education to these underprivileged communities
has to be provided so as to enhance the education qualifications of the
DNTs and to better inform them of their opportunities. Public awareness
education have to be provfded as well to remove the stigma of the general
society against the DINTs, which in turn encourage the mainstream society to
give them chances by employing them,

i 3;-
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Govingnagar- m..coo-oooo Aladams, Ormﬁ:r? Thod, | Madads: Do E..n mmaonmﬁmmon with snakes: Madasis: Most don't work; Chamtha: Petty labour and
Bhiloda _ Vaghari, Rajnut, w“.wmn_.m.m. Chamtha: Sell and repair homemade _mnmbma.nm. field labour; Thori: Petty Iabour, transporter on camel
_ Kangasia (Gavaria), (ghantis); Thogi: Make wooden topla and ropli; cart and mni._..hm sental jeeps; Vaghari: Petty Iabous,
Vanjhara, Ood,Bhatvad, Vaghari: Soldiers, farmers; Rajnut: Hum__nm.og Small shops, make and sell tin tops of oil tins; Rajntt -
Vaadi . actobats; Bajania: Playing musical instriments; Petty labour; Bajanias: Musical bands and petty labour,
- Vanphara: Selling bullocks; Ood: Cut bamboos in drive rickshaws; ﬂmu?maﬁ. Sell bullocks during -
the jungles, make artistic work out Om_ bamboe and monsoon seasont and work as field labour in the rest of
sell; Bharvad: Rearing and selling :<n_m8n_n Vaadi: time; Ood: Petty Labour, masons; Bharvad: Rear and
_ ' . Sel! brooms and toys made of Hﬂuumﬁ_ leaves sell livestock: Vaadi: Petty labour
Rajanpur- | 175-200 Nayaks, Patelias, Ravals, Nayaks: Petty labours in farms Nayzks: Petty labours in farms . ,,
_panchmahal _ Chamtas 1 : -
Suliatmora- - 75-80 Nat Bajanias Roam to play musical instruments _ Musical bands, perty labour )
panchmahal _ - - i
Limdaphalia- | 90 Nat Bajanta Roam to play musical instraments ! Musical bands, petty labour H
Panchmiahal “
Vadi Phalia- 100 Vadi Sell toys and grooms made of Khajur .m_nmqn,.h Petty labours, many unemployed
anchmahal . . ) |
Gundia Talav- | 700-800 Bharvad, Chamtha Chamtha: Sell and repair ghaatis; Bharvad:Rear and | Chamtha: Petty and field labour; Bharvad: rear and seil
panchmahal sell livestock } livestock
Anandaagar . moo Madaris, Patels, Mal Madagis: Do live demonstrafion with snakes, earns | Madaris: Most do not work, some sl perform
Society . Malowanas through astrology, nomadic lifestyle M_ activities related to astrology
Dungara 500 Madaris, Mal Makwanas Zmamnmw“ Do live demonstration with mwmmwmm. eams | Madaris: Most do not work, some still perform
Phalia- through astrology, nomadic lifestyle; Mal Makwanas: | activites related to asirclogy; Mal Makwanas: Sell
Kapadvanj Sell Dresi medicine, ..r%:ﬂ_ﬁ&n.an&nwn_.n. nomadic medicine, many involved in petry labour
lifestyle
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Panchmaha] | .Raval, Bhangis
Kouthamba- 500 Madan, Bhai, Vaghar, Madasis: Do live demonstration with snakes, eams Madaris: beggars, petty labour; Vaghari: Making tin
Panchmahal Charra, Patel, Vankas, through astrology, nomadic :mnmanmw/ﬂmmrumn sheets, rearing buffalloes '
Prahmin soldiers , .
Appendix III: Table on Facilities ) i
Locality Schools Toilets Drainage Electricity .Ummﬁmnmmnw Local Transportation | Remarks
. . Almost all .
Chharanagar, ~ | 9, 4 higher second y 2 house illegat . . 1 municipal, 1 trust ,n.”
& gt seconday 60% | o B 00, - 70% Hep Well connected -
Ahmedabad: secondary, 3 primary drainage mn, 8 private -
connections . -
Bajania vaas- . None in the
. . 75/380 . No state transport, only
sunand 1 secondary, 1 primary | no fno locality, only one )
_ household . fickshaws and jeeps
{Ahmedabad) . povate doctor .
Ranchoda- . No, have ro go to No facility of water into the
. . 1 pomary, 1 secondary | no no no . Well connected )
Bhileda Bhiloda locality
Zinzhodi and . One in each
. 2 primary, 2 secondary | no o 2 houses o Well connected
Takatuka locality
Karicha 1 pomary no no no no- | Shuttle dckshaws
) 1 munhnduﬁq 0.5km and 1 . .
Pshada- ) ; . . No facility of water into the
) secondary 1km outside | no no no no Shuttle rickshaws ]
Bhiloda . 3 locality
the locality
Bharia Mill- . ves, but number Shuttle rickshaws and
3-5 no noe 10-15%
Vanjhara ' unkaown state transport buses
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Society dispensary in
Kapadvanj
Dungara Government
Phaha- 1 primary, 1 secondary | yes yes yes dispensary in Well connected
Kapadvyanj ; - Kapadvani
Ch 1s:
Khadaphala primary and secondary _
Sedery - yes yes no no Well connected
) schools nearby
Kapadvanj _ '
1 primary, secondary Worst locality, constructed
. . 1 government L. 3
Khadal- Khed and college n ” 3h & o 1 Well q on 4 lake so condition-is
K ' es es onses Spensary, ell connecte .
ACARACEE | Kapadivany (20km Y Y Ppensary e worst during monseon
@H—ﬂm.nﬂ
away) . season.
no dispensa No kids go to school, big
Antroli- 2 primary, 1 secondary R P p ik & s
) _ yes yes 3 houses hospitals in Well connected problem of water
Kapadvanj (3lem away) . . L -
Kapadvanj connections
. i moqnmrannn ‘Tap connections to some
1 primary neatby, . _
Ganeshpura- _ dispensary, . houses but water never
secondary and colleges | yes yes some b Shuttle rickshaws )
Dehgam - Deh hospitals in comes. Sometimes water,
1 in [+ mﬁhun .
. ‘Dehgam comes at around 12 at night.
1 dispensaty in
|
- 1 primary, 1 second Bulundra village,
Jeevanpus ] P »Q el no no some :b 3 oge Well connected
Sabatkantha in Bulundra hospital in Modasa
(20km away) .
hamnapura- | 3 municipal schools, s ivate,
c apura _“E.E._D.@ 5 wo : 50% 60% 40% ﬂ.un.pn prvaie Well connecied
Ahmedabad many povate primary : Biggest|
- - Hw.\.w i - TEYe o~ —

g BT e s ey



1 Siiia &

TTFETNHRE Report

schools, 5 secondary | Ahmedabad
schools, colleges in hospital neatby:
- Ahmedabad city acea Civil, LG and
| Shardaben
Babalia- _ . |.no, but 20 no, but 20 !
" : no, dispensary Skm
(Larana)- 1 pamary, 1 secondary | bathrooms | bathrooms almost all m Well connected
Panchmahal _ constructed | constructed s
) 1 prishary nearby, |
Nava Rabadia- | P00 2oy 1 dispensary 3km
secondary schools far no no no . Well connected One water hand pump
Panchmahal ! away | -
: away
1 dispensazy,
Kouthamba- . : _ _u s ) No water, big problem of
p ] , 1 primary, 1 secondary | no no- - 5%-10% hospital 40km Shuttle rickshaws )
Panchmahal o, _ water security
_ 3 away |
' * ) _ -
) w&. . “ - ’ i

e

®



waysas jeaetpued 4q paa[osay | QDN PUT JuaunIeda(] 15510 AQ PasSEIt JO INO 340W UITm ANIOTE 301[0d 2IE] weapedesyy - fiapog weqdepey]
. SIYSD [RLUTUE JOJ § A . Baqo1
wasAs 1edepured £q poaajosayy . ik 7 SEPRS >4 9 el {ueapede-eirerq vreBun(T
SQON prre yusunseda(] 15910,] Aq posserel] Jo W0 saow vaym L1done aorpod ade,y ) ’
S)H[S[I {EWHLE 10] SUIIoM Baq 01 Areso] o
v/N e ? ) 3 O 1 el e L1spog refeupuruy
SQON pue 1osunteda(] 15910,] £q passerery Jo mo vs0w wagm Hipoxe-asgod soeyg ’
$T2pEa] ANUTUIIIOD 4q PR4[0S IS0 V/N ' Y/N [eyewyoued-aLE |, ETpono)
V/N V/N Y/N [PUeamnoued-LIel] TPEA
V/N V/N ¥/N [eyeyaUe J-ererdepwy
V/N v/N /N ferewstoued-eroumenng
i V/N V/N v/N Teewsgoued-radueley
: ' a1doad Aq eprw ronby 3 00
SISNEWS [[B A0S SIBPER[ AIUMUNIOT) V/N . t 1P 1 sy epo[ng-redeudmacs)
: puE 9%} 20104 ‘sommone asgod swog
V/N V/N V/N exeglue AT 0y
. SISO [y JOJ JUT{IOM ' .
i v/N sagone-21Med swog epoMg-tpeyzJ
_ . _ sQON put 1uawireda] 15910y £q passerery !
. _ V/N V/N V/N eI
i _ Y/N V/N . ¥/N ENIUENET, pUE TpoYziTy7
; . SIS [RUNUY J0] SUIIOM
uzsds yefegoued 4q pasjos Apseg i A V/N EPOY-vpOouEy
. _ ' SOON pue Juaunteda(T 15910,] 4q posserep| B
ur2)8As 1edetpueJ 4q pas[os Ansey v/N V/N (peqepetyy) PUELES-SEEA EIUTiEG
wiaisAs ferpnd 01 5303 U1y Y/N (3582 /M) sonpone 210 ] Peqepaunyy ‘TeSereILyD)
jeuIMuy a010d Ayeso

S[BIOHJ() TUSUIUTIAOL)

SINQ £q paseg .meu.ﬁo.um [EUIAIXE PUe [EUISIu) U0 S[qe ], (AT XIPU3 ddvy

L
rooan §orm

noday OYHN




9¢

I

1
cm e

I

¥37¢ 1$970] UT SUT{O0D JO] Jons dn

F2q 01 1n0 Sur03 wayA passeivy TrEpEy

: .. v/N Sunjoid voy yusuniedscy 15910, £q passervy | - r SordEqRERne
E%&m Teleoued &q paaosay V/N T v/N [eYeUIDUR J-ETPEqEY] BAEN]
. ' GMN_HTV 91} WOIy pPU¥f spuel=p _ : i .

V/N m V/N [ByEuRUE-(BULIE-BEqEY

otar yuasunredac] 1sar0y 4q passerery

wasds jedeypued £q poajossy

e

JUIWIIEOITZUS JO TOT Uf

nod.uﬁom.mou redomomi woiy wajqord 23k

I (Aoyne aoyod Jo J1om 51
Boﬂ—w__o“ aspro ) 1G] DI £q pasnooe
du@o 21eIIT pue 3004 ‘porstdaz

m.umwu 282y Aueur ‘sempoone 9270J

PE QN@UEJM&»MHB QNENJU

walsds Jederpued Aq paajosay

BIIE }15210] UT Sunood 107 yans da
Bunyord soy yusunaedacy 15930, wn_ PasseTel]

. PI23S1921 S2SED
um—d_“.u ‘Bummorq ronbiy mope o3 aoned

Aq paureiqo vigey ‘sonpome 970

equuespeqeg-mdueass|

sIy3m _an.u.u.:w IO BuTIOM

wun_ 0] JMeso] TR

l
wasds 1eferpued £q paajoss wedyag-emdysaven)
_ 1 A Pasiosd sOON pue iusunredsacg 1sa1og 4q passerely 30 100, 24010 BaYA {0TE uu:o& 39e.] Pa 1
_ _ 3 Bu K]
wsds 1edegaved Lq paajosay SO TR 103 o ._ e b&muo_ﬂ e freapedey-onuwy
.mOU 1 pue yuswiredac] 15970,] 4q passerer] 3o 100 asomw uuﬁ? fLipone ouqom 258, ’ ’
i ewnu 3 . 4
wsds yefeyaoed £q paajosay SO [EWIe 20j Suppiom _ 909 o1 fafeaol = EPAITepe]

SOON pue uauntedacy 1s210,] {q posstier]

Jo 10 as0ur vays Lipomne sonod ek

SIYEIT [BUNUE JOJ SURjIOM

daq 01 Lieo0] 0w

:-.-o&oﬁ UHIZ

2 B )

e m,!l 3 T

T S




NHRC Report

Appendix V: Table on level of awareness about outside world, lega

1 rights and employment opportunity

Outside world (amount of City / District Administration A

Locality . " Rights (aware) Opportunity
- population) (amount of population)

Most people know about India, its ' Criminal stigma persists,
Chharanagar, Ahmedabad w m ) - Yes No mu._ P

states, tndiciary few opportunities
Bajania vans-sanand (Ahmedabad) No one knows Only some leaders ' No Very few
Ranchoda-Bhiloda 1 only, no youngsters know Very few No No
Zinzhodi and Takatuka Some " Many Very few Very few
Karcha- No one knows 1-2 Very few Very few -
Pahada-Bhiloda No one knows 1-2 . _ Very few No .
Bhatia Mill-Vanjhara No one knows 1-2 i Very few No
Govingnagar-Bhiloda 5%-8%, all community leaders Some comimunity leaders Very few No
Rajanpur-panchmahal Ne one knows Ounly Sarpanch _ No No .-
Suliatmora-panchmahal No one knows , Some nonﬁwwn.mq leaders No Very few
Hwhwn_mvrmmn-uuwangmra No one knows Some community Jeaders No Very few
Vadi M.uw»mm-ﬁunnranwa No one knows No one knows d No Very few

Many know about the gram
Gundia Talav-panchmahal | Many know Y ! mﬂu No Very few
. S - panchayat, administration
| : o Many, but n6 youngsters know -
Anandnagar Society ) Many No No
O - anything
: . ) Many, but no youngsters know
Dungara Phalia-Kapadvanj ) Many No No
Co anything

Khadaphalia Society - Kapadvanj No one knows Very few No Na

r.u.w..u_ - - e e e - B et S L 6 ¢ il o o i ¢ AR Ca vahgvi-id




gzt i - A - oo , ..
. Khadal-Kheda . No one knows Very few . No No

Anitroli-Kapadvanj No 6ne knows Very few __ No No )

Ganeshpura-Dehgam Very few . Many _ No Very few

dnmqgwcn.mmrmngn&w Very few .. Many | | No No

Chamnapura-Ahmedabad Many Many _ Many Many
Babalia-(Lasana)-Panchmahal Very few , Some ! No No
u Nava Rabadia-Panchmahal No one knows . No one knows No No
: - | Kouthamba-Panchmahal Some . ) 10% know ‘- Very few No

!
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Maharashtra

Banjara, Ramoshi, and Pardhi
Analysis provided by Historian and DNT Activist Dr. Ajay Dandekar

Introduction to the problem

The Nomadic and Denotified tribes constitute about five million of population in
Maharashtra and about 60 million all over India. There are 313 Nomadic Tribes
and 198 Denotified Tribes. Due to the wandering traditions over hundreds of
years without any ostensible means of livelihood under the influence of the caste
system, they ate forced to live under sub human conditions. The large section of
these tribes is known as "Vimukta jaatis" ot the Ex-Criminal Tribes because they
were branded as ctiminals by birth under the "Criminal Tribes Act 18717, enacted
by the British Government. In spite of the repeal of the act in 1952, they are still
treated as Criminals by birth and subjected to harassment and persecution at the
hands of the police and the state machinery. However, they have been deprived of
the status of Scheduled Tribes provided by the constitution due to certain
historical circumstances and the acts of omission and commission on part of the
Government and the society.

In the nineteenth century the colonial government concluded that the pastoral
nomads, the itinerant traders and other unsettled communities were different
from the settled agriculturists fixed within domiciles. These wandering
communities could not be situated within preconceived slots — administrative,

econotnic, social. They were therefore. located as abeffant factors within ™a
predictable and tractable human landscape, and had to be ‘controlled’ through the
colonial legal and penal institutions for the maintenance of ‘law and order’. This
was the background to the passage to the-"Criminal Tribes Act of 1871 or Act
XXVI(henceforth CTA).

The Ctiminal Tribes Act of 1871 was the start of a series of legislations on the
same theme. Legal interventions in the same vein came at regular intervals to fine-
tune, elaborate, extend jurisdiction of the Act in order to knit a finer mesh which
would act as an effective sieve for separating the "criminal” from the "non-
criminal”.

" The classificatory range of designating these communities “criminal" was faitly
broadbased in the CTA- "A tribe, gang, or class". The alien government was
taking no chances with the tricky problem of nomenclature in case any erring
community escaped the legal and penal dragnet. This was being preemptively wise
before the targeted communities (non-literate and unacquainted with such
sophisticated legal devices to check their "ctiminal tendencies") could muster
enough legal leverage to offer legal resistance to arbitrary penalties based on their
precise cognition of the fine distinctions between castes, tribes, classes, and the
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nature of their own embeddedness within a certain classificatory marker. In 1874,
there was a quick review, and another improviso was added - "In this Act the
words 'tribe’, 'gang’ and 'class shall be deemed to include any postion or members
of a tribe, gang or class". The CTA now included Bengal in its spread.
Approxlmately around the same time both the Bombay and Madras Presidencies
-adopted the CTA for theit own use in controlling "criminal tribes”. The Bombay
Presidency, like the United Provinces where Thuggi had become the subject of a
colonial discourse on Orental criminality, had also been acquainted with the
notion that the "hereditary” criminals belonging to "tribes” were a threat to law
and order as early as 1827. There was a Regulatory Order passed in order to

control them. )

The major provisions of the CTA provided for the registration of all declared
criminal tribes. all members of criminal tribes had to repott at regular intervals

and had to inform the authorities if they were to absent themselves from their’

residences for a day or more; fort rips outside the settlement. passes were required,
and any member catight without 4 pass outside the settlethent was imptisoned
(Section 25). All mémbers of a declared criminal tribe had to answet the roll call,
which could take place at any unscheduled hour. If any member failed fo respond,
the onus was on the missing person to prove to. the offi-in-charge- oft the
sertlement that one had no evil intentions during the absénce from :residence.

Absconding from any settlement or reformatory also meant imprisonmént or

fines or both. (section 20, 2). Any breach of these rules invited punishment. Such
defaulters "...was liable to imprisonment for one year on a first conviction, for
two years on 2 second conviction, and to three years or a fine... or both on any

subsequent conviction. (section 22(1), 22(2). 3

- _In-1 89?,_this.Act_was_amepded_and_the_penalties were.increased for second and.

third convictions to seven years and transportation for life respectively (CTA,
1897, sections 23,1 and 23,2). The amendment also provided for the separation of
children from parents who were over the age of four and under the age of
eighteen were thus liable to be sent to reformatories reserved solely for the
children of the declared criminal tribes and castes. (1897 CTA, sections 16, 17).

All the Acts, from 1871 to 1924, gave the local government the right tolocate any
"unsettled" tribe in the area of the government's own choosing. The local
governments could even deport a settled tribe from one area to another if the
earlier area was not considered suitable. (CTA,1871, section 18)

The Act of 1911 introduced the rule that all members of declared criminal tribes
would have to be finger-printed at the nearest police station, so that the tracking
down of an absconding criminal, or of absconders from the settlements, could
become simpler. Another change was introduced by the 1911 Act, in terms of
which declared criminal tribes were not compulsotily "settled" on lands allotted to
them by the government. They were merely registered, subjected to surveillance
and fingerprinted, but the local government did not take respensibility for them.
(CTA, 1911, Section 12)
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Under these legal and penal provisicns, without the mainstream indigenous
poﬁtjéal opinion engaging with sthe.jssue, as here the folds of the colonial
discourse on criminality and developing mainstream indigenous discourse on
criminality overlapped, the latter heavily influenced by the former, the existence of
whole communities under stfingént _pénal measutes went unnoticed. The colonial
government’s antipathy towards these communities was shared by the settled
indigenous communities, as they were part of the hierarchical social netwotk and
political economy, while these wandering communitics were not scen to belong
to any known framework of social reference. This suspicious attitude towards

-unknown ‘jatis’ who periodically 'shared their territorial spaces froze into rigid

statements of dislike when, added to their indeterminate caste characteristics, the
“‘Criminal Tribes” Act’, 1871, added the stigma of criminality to these wandering
communities. It was only after independence that the unconstitutional nature of
the designation - "criminal tribes" - was recognised and the communities which
had come under the purview of the Act were "denotified”. But for all practical
purposes ‘ctiminal tribes’ they remained. Madhya Pradesh, Andhra Pradesh, Uttar

Pradesh, Gujarat, Maharashtra, West Bengal, Orissa — all still have their ‘criminal
tribes’, though officially between 1950- 1952, they have been‘denotified’.

In Maharashtra, the Antrolikar Committee looked at the question of the
rehabilitation of the ex-criminal tribes, who were denotified in Maharashtra with
effect from 13 August 1949: the*CTA of 1924 ceased to applicable to them but
the Committee felt that the Habitual Offenders Restriction Act should be made
simpler and wider in scope "in order to restrict all habitual offenders from Ex-
Criminal Ttibes and also others as action on these few notorious characters will
enable other Ex-Criminal Tribes to live peacefully in their localities”. (Budhan,
Oct:Nov. 1998, pp, 13-14). It is apparent that the Committee, over and above the
faitly stringent provisions of the Indian Penal Code (Indian Penal Code, section
75, Ghaptcr‘IH)i had felt the need for the widening of the Habitual Offenders
Act which would separate the really criminal from the denotified communities.
That the parameters of analysis had not changed for the Committee membets is
also revealed in the careful specifications of what should be the state attitude to

members of these communities who persisted in their nefarious’ activities even -

though the government had given them the options of clean and healthy living.

As soon as a person belonging to émy community and particularly to the Ex-
Criminal tribes is produced before a Magistrate for the second offence under the
IPC against property and person he should be handed over to experts in
psychoanalysis, criminology and allied sciences to examine him. The result of such
examination should be informed to the Magistrate who thereafter should proceed
to pass judgement on such accused. (Budhan, Oct-Nov, 1998, p.8)

7 This section provides for enhanced punishment for certain offences under Chapter XII

. {offences related to forgery) and chapter XVI1I (offences related to property) of the Indian Penal

Code (henceforth IPC)
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. There is no attempt to even examine the vicious social conditions which had
. perpetuated a certain way.of life for which partially, if not wholly, alien laws and
mainstream indigenous prejudices can be held responsible. This attitude of the
_Comrmttee reinforces the critique this Report posits: namely, inherent prejudices

pertaining to mainstream moral and ethical codes are embedded evén within

individuals anxious - to .redress. fundamental” inequity and m]ustlce under which

whole - communities héve suffered. “The Habitual Offenders Act mmcover

't , s ,. . e At NHRC Report

. because it shifted emphasis from communities to, the individual "hardened

i

j - .
L criminal, ‘would possibly feel free'to eliminate all attempt to educate and reform
i

i + childten, as the Criminal Tribes Act of 1871 had originally putpotted to do. As we
have said, education and reform were no longer seen as state concerns by 1911, as
there were other calls on the limited spreﬁd of government funds, especially
pmch penny colonial governments. In this respect, the Habitual offenders Act
~ "locked retrogradely with the CTA, by omitting all semblances of rehabilitation and
focusmg excluswely on legal reprc551on “wih :

What also | is lmportant in this, context is that the Antrohkar Comrruttee Report
had addressed the issue of rehabilitation of the denotified communities only in
3 Maharashtra. Education had been given top priority, but only primary education.
i * The Report categorically stated that :

i ~. "Special elaborate -suggestions about. secondary and higher educatlon have not
been made as the question of the same will not arise for a number of years. For

the time being we think facilities given to them as Backward Classes will be’

sufficient".

Tnbes Act Enquiry_ Commlttee Report of 1939, have been c1a351ﬂed accordmg td

. rnerely fall. under, the rubnc of, "backward Classes . thus repcanng the colomal
ethnographic  stereotype. Such chscursxve aSCtlpthI'lS of ethnicity came. packaged
‘with graded. privileges_and opportunities, thereby containing, the seeds of further
injustice and perpetuating a potentially explosive political condition for demands
and counter demands of d.iffe_rent "ethnic" groupings.

v iy e T
B T S oY RN

After more than 50 years after the Antrolikar Committee outlined thejnecessary
conditions for the "denotified tribes” to be established socially and poliically,
their situation in Maharashtra has actually slipped further towatrds unrelieved
darkness. The recommendations of the Antrolikar Committee were never carried
by the State government. Though there were a few blind spots tegarding notions
of "criminality” and "legal” action, the recommendations wete certainly a step in

_the right direction. Police oppression and the indifference of the mainstream to
their fate have tqgether' condemned more than 6 million people to a life of tetror,
fear, and deprivation, not just of food and shelter, but of all human dignity. They
have been denied citizenship on their own soil. '

R

. *The Constitution of India, the ultimate ethical and moral statement of a nation
' that defined itself against the backdrop of perceived universal values adopted by

4?7

Further, the denotified communities, all 28 of them enumerated in the Cnmmal.’.
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‘the Constituent Assembly on-November 26, 1949, stated -unequivocally-that all its

citizens meant al} persons

a) who was born in the tertitory of India

b) either of whose parents was botn in the territory of India

¢) who has been ordinarily resident in the tetritory of India for not less than 5
years 1rnmedlately preceding such commencement.

Further, every person included

a) a prisoner

b) a member of the armed forces

Thus, 2 citizen of Ing:iia can expect Justice (social economic and political), Liberty
(of thought expression belief; faith and worship), Equality (of status and
opportunity), and Fraternity, assuring the dignity of the individual, guaranteed by
the Preamble to the Constitation. Social Justice, an important component of the
basic ideal of the Indian body polity, eriables the couts to uphold leglsiatlon

2) 1o temove economic inequalities
b) to provide a decent standard of living to the working people

¢) to protect the interfests of the weaker sections of the society.

- As even the most preliminary overview of the present situation of the denotified

communities will overwhelmingly demonstrate, here are a people who have been
stripped of all the constitutional privileges that even a prisoner in India is
guaranteed. More specifically, the fundamental rights of a citizen seem to have
been created only to be contravened with regard to the "denotified communities".

" T Articles 19 and 21,7if read with "Att, 397A; guarafitees fieedom of €xpréssion and

Right'to Life that cover a wide range of rights: pre trial release on a personal bond
(Le without surety) when the person concerned is indigent, speedy trials for
offenders and especially child offenders, no delay in bringing in to trial, all
indigent offenders who cannort afford legal representatives should be helped by
the state, Right to livelihood, prisoners should not be tortured, and Undertrial
prisoners cannot be detained without charges or kept in jail for a period exceeding
the maximum prison term award. Art. 22 of the Constitution, giving protection
against arrest and detention, specifies the condltlons of arrest and detention in
police lock-ups.

Directive Principles, Part III of the Constitution, Art. 45, directs the state to
provide free and compulsoty education for children, till they attain 14 years of

age, while Art. 46, Part III, directs the state to promote the educational and

economic interests of Scheduled Castes, Scheduled Tribes and other weaker
sections. However such high sounding words cannot be upheld in any court of

~ law in India. How urgent this problem is can be seen very ironically in a Report

published during: the 1930s, of the settlements in Maharashtra, whete under the
controlled laboratory environment of fear, discipline and some incentive of

A
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_ monetary returns, the programme of the compulsory education of children did

function®:

“The total population in the settlements in the Bombay Premdency is 12861. This

_shows an increase_of 799. Thc list of the larger settlements with a populatwn of

ovcr 1000 is as undcr

Shelgue A5 - oo
Indi 204 ‘ |
-+ ‘Bijaput 1229 ,
Special Set\;:leﬁeht 143 ' "
._Bagalkot . 5),97

Gadag . 1023
- Hubli 32 -

lDlharwar 405 ,

Khanaput I 548

Gokak Falls ~+ 672

Dandeli 251

Baramati 521

1

Primary education is compulsoty for all the boys and girls between the ages of 5

and 12'years, and for al the children who work as half timers, in mills as long 4s
they are half timers. In the latter case, therefore theit half time attendance in the-
day school is compulsory until they reach the age of fifteen years. The fol]owmg

table is illuminating. from the point of view ofeducation: _ __ ____
Sholapur 4095 890 S
Indi 204 30

Bijapur 1229 230

Special Settlement 143 ] 32

Bagalkot 397 66
" Gadag 1023 194

Hubli 2322 457

Dharwar 405 “ 39

Khanapur 548 65

Gokak Falls 672 182

8 Stacte, Esquire, ICS Criminal Tabes Officer, Bombay Presidency. Dharwar A report on the Criminal Tribes

Scttlement of the Bombay presidency.
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* Dandeli 251 29

Baramati 521 65
Nira Projects - 630 112

In the sphere of vocational training, the various trades for which the training was
imparted are as under: Capentry (78), Masonry (92), Tailoring (7), Agnculture
(22), Black Smith (3) and Weaving (4).

The credit societies established in the settlements have continued their steady
expansion and are in a good financial position. They scrve a very useful purpose
in providing loans for martiages and other expenses fot the settlers. Some of them
also finance and control carpentry factories attached to the settlements, and
undertake building construction also. The share capital is now 10,405 compared
with the 8,846 for the last year, and total of deposits is 48,069 and the reserve
fund are 9,475.”

Yet the database collected by the research team shows in the post colonial India
of the 21" century, without the human laboratoties where an alien government

preened on turning heteditary criminals into law abiding and humble subjects, that

the conditions for these communities have actually slid back in time. Education is
a luxury, state sponsored ctedit societies pipe dreams, an ordinary right to
livelihood a nightmare of buying off the police in order to survive, It is the
memory of half-full stomachs and a semblance of achievement that has kept the
"ustice' and sense of 'fairplay’ of the colonial government still green in the minds
of these people. Possibly they imply that the colonial government was no better
than it should be, but that the Indian government has proved to be much worse.
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Recommendations for Improving Human Rights and
Economic Conditions of the Denotfied and Nomadic
| Communties :

A. RJghts, Entltlemants and I’rotectwe Mechamsms

The Habltual Offenders Act lf it is in force in: any Indian State, may be
abolished forthwith. "‘

Human Rights Pxotcctlon Cells may be established i in the areas that havc
sizeable population of Denotified and Nomadic Tribes.

Human Rights Commission in various States may be given the
responsibility of monitoring the proposed cells. Additional officers
may also be appointed in districts having 2 large population of DNTs

- and NTs, for this purpose.

'The NHRC had suggested in their 7th Annual Report that 2 senior police
. officer be appointed in every state to look in to the cases of violation
' of human rights of Denotified and Nomadic: tribes and report to the
state Human Rights Commission. This recommendation may be

: '- implemented, except that it may be a welfare officer or an officer from
— - - ___ __+__the. Tribal Ministry,_who..may_be_made_responsible_for r:.porun%
I - violation of human rights to the Human Rights Commission.

It may be ensured that total liberation and' full-rehabilitation of bonded
labourers and child labour, a majozity of whom are DNTs, is done.
The creation of separate acthority exclusively for the DNTs and NTs
may be considered for this very specific purpose.

The entire administrative machinery, especially the police, needs to be
sensitized and reoriented to the problems of these communities.
National Police Academy and othex Police Training Institutes may be
instructed to bring about attitudinal changes among police officials by
incorporating suitable items in the curriculum. There is ample
evidence that settled DNTs are forced by the police to commit crimes
like brewing of illicit liquor in order to get their share of the earnings.
While rehabilitating such gioups, care may be taken to see that the

i local police are not gzven the authority over them for a specified

petiod, so that they aré actually given the breathmg space for starting

their new lives.

A listing of such vulnerable communities who need to be ‘protected’ from
the police may be undertaken and special protection given to them
against police reprisals and atrocities. v

i ' ) a6
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Besides training of the senior officials of the Police Department for
dealing with the prublems of DINTs in a humane and considerate
manner, there is a need for special training of the subordinate staff
made mandatory especially since the inzerface of the DNTSs is with
Head Constables PS], and Pls.

Police can be involved in the development and welfare programmes for
these groups to-give them a first-hand anderstanding of the
vulnerability rather than their ‘criminality’. However, this involvement
is intended for their education as a patt of their curriculum at the
Police Academy, and not for the police personnel in positions of
authority. ' )

Women of DNTSs and NTs are especially vulnerable as it is noticed that
men of other communities, especially those of the police force, try to
sexually harass them. In case DNT men try to protect their women
against such harassment, their DNT status is constantly used to get
them beaten, jailed, or even killed in retaliation. A Special Cell in the
proposed Vimukta Janajati Commission should be established, so that
women -of the DNTs and NTs come forward and complain cases of
sexual hara:ssmcn't

More than a mere thumb impression on any legal document (in case of
police complaint, or as a witness, etc.) may be made mandatoty from
the illiterate members of these communities in place of signature. It
has been frequendy found that such an imptession can be taken by
force. Some measure is necessary, like a witness testifying that the
signatory indeed understood and voluntarily agreed with what was
being thumb printed, '

In the case of DNTs and NTs, it would be necessary to protect them
from harassment on mere suspicion. A suitable revision should be
made in the Ctiminal Procedure Code to prevent such hatassment.

A massive information campaign may be launched to sensitize the public
about problems faced by the Denotified and Nomadic Tribes, and the
stigma of ctiminality.

" The Prevention of Atrocities Act, which is currently applicable 1o

Scheduled Castes and Scheduled Tribes, may be extended tes
Denotified Nomadic and Semi nomadic trilyes.

An Act named ‘DNT4 and NTs(Prevention of — Atrocities) Act® may b
enasted with a view to providing for exclusive special court of sesxinny
with  judges, investipation officers and  public prosecutots, he
proposed  Act should include social and economic boycott aml
blackmail as subsantive crimes of airocity.

Further, the proposed Act should be extended to take into accotl
atrocities caused- by policemen and state officials as well to give a
positive signal, to the members of the society who harass these
communities. '
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Actand the Anti-beggafy Act: ]t has been found that a majority of the
- hapless. individuals booked under these dcts belong 1o the DNTs, NTs
and SN'Ts, B - _
Since the livelihood of these communities is not ensured by the state, jt
may be considered an Atrocity to book persons of these communities
under the laws' " for conservation and for _a‘flimal protection.
Communities like Saperas and Madaris who work with animals, or
communities who continue to depend on forests for a living, may be
exempt from these laws il alternatjve economic Fehabilitation is

ensured. This may be doneon z case to case basis,

sought. Being forcef:i"B'}{ th"e_' “m;;;ll folk of the community into
exhibition of the body by women of the community to earn a living
may be interpreted as 2 manifestation of pattiarchy rather than 2

traditional ‘art’ form. Cases, where prostitution with ‘traditional

sanction’ by the community eéxists may fequire more imaginative

treatment while creating livelihood. ' ' '

The-.Agg to Prevert Atrocity Against DNTsand NTs, proposed in B-xv
may have a component of monetary compensation in instances of
atrocity caused by the police and othess, and which may be paid by the
State to the families of petsons suffering loss of life or livelihood due
to su::h,atrocity. : '

k2

_As_a..way_oflsomc--rporal-‘compensa‘tion? to the community as 2 whole, the

government may install at some selected locations having 2 substantial
DNT population, memorials on the lines of war memotials, These will

be symbolic of public admission of the historical and collecrive

infustice caused to these people for a century: and a half, These
memorials will also seeve the purpose of reminding the public uf the
collective responsibility of the state and the society to ensure that (he
atrocities are not perpetrated again.

Non-displacement Guarantee, Compensation Norins

Adequate Compensation in the form of land is to be given to the
Denotified and Nomadic Tribes whereever they are displaced due to
aﬂy reasor,

Once land is made available, care may be taken to ensure that the pattas
are jointly held by men and women to ensure gender equality,

Any scheme of rehabilitation to be undertaken may be based on a clear
assessment of the adverse impact on livelihoods and other
. . . T r
disadvantages arising out of tehabilitation.  *
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There is a need to create norms for paying compensation to those .
DNTS who get displaced due to the present urban demolition
drives. .

Thete are at present no parameters available, till the new National Policy
on Compensation_for Displacement_comes_into_effect, to measure -
the damages caused by displacemcnt to families belonging to
Nomadic Tribes. Dwelling nghts in absence of propet land records,
need to be recognized as ‘value’ for assessing the damages and the
compensation package.

: There s 2 need to create a ‘Denotified and Nomadic Tribes Rehabilitation
' ' Act’. The Act may include the following:

Allotment of houses with adequate space for raising anjmals;
. Provision of water:and other amenities;

Land for cultivation, which may initially supplemcnt their E
subsistence and graduaHy may become their primary occupation; )

The compensatzon norms for Denotlﬁed Nomadic and Semi-Nomadic
Communities may be group-oriented:

i

) a) for those who have settled to normal agriculture or other
2 vocations;

.

b} those who still lead nomadic life;

A2, Protection of Electoral Rights and Mobile Voting System

Petsons belonging to Nomadic Tribes may be given Mobile Voting Cards
(MVCs) to enable themto exercise their democtatic duty of voting
during elections. These MVCs may have validity throughout the
Migtational Trajectory-of the Nomadic Tribes, while'the votes can get
registered for pre-deterfnined locations and constituencies.
- - T~~~ Arspecialdrive for grant of vbtih‘g"r’ight’s*t6"th‘c"Dé'ﬁdﬁﬁéﬂ'Tﬁﬁd‘NdmaTdic ‘ i
- communities may. be Jaunched by the Election Commission of India
so that Voter's Identity Cards can be issued to membets of these
communities in a time bound manner, and the members of the
Denotified and Nomadic Tribes ate able to exercise their voting rights.

A3. Forest, Grazing and Passage Rights

Forest rights, grazing rights and passage rights for Nomadic pastoralists,
across state boundaries and within 2 single state for the communities
dependent on sheep, camel, goat, yak, buffalo and other animals, bees,
birds ot insects need to be ensuted. In order to initiate.the process, the
benefit of Schedule Tribes (Recognition of Forest Rights) Bill, 2006
may be extended to Pastoral nomadic Tribes, and ‘Indian Forest Act’
and ‘Wild Life Protection Act’ may be reviewed and properly amended
to ensure that the peripetatic groups and pastoral nomads are not
harassed by the grazing land authotity ot forest authority.

49




B3. Education

iti.

iv.

vi.

vil.

viil.

NHRC Repott

provisions, the DDA be asked 0 take up the matter. Any denial of

bealth care and nutritional food to them and their livestock by -
authorities be treated as an atrocity against them punishable under the

proposed Prevention of Atrocities Act (DNT-NT),

+

Specnl scholarships and book banks may be created to provide to
DNTs students from primary school to Higher education.

The number of primary, secondary and senior schools, colleges and
vocational training institutes accessible to these communities may be
adequate to cater to the entite NT & DNT population.

In areas where there are Jarge numbers of DNT and N'T communities,
special measures to improve education may -be implemented.
intensively so that within a specified time the educational standatd of
these communities is broughit on par with the others,

Mmobtile schools may be set up at the locations of their stay and
within the entire route of their migration so that no child remains
without access to education.

The mid-day meal scheme may be put in place as an incentive for the
children to attend school and to make for their lack of nutrition.

Residential schools for these communities may be adequately provided
as a way of promoting education. Given the vulnerability of theDNT ™
and NT children, special care may be taken to protect them from

being mistreated and exploited by the staff of these schools. "

=

The Govemment may Iqunch special vocational training programs for

centre and craft- makmg wo;kshops '

A study of the occupational skills of these communides may be
undertaken at the national level in order to determine: the shifts away
from the traditional occupations, trades and vocations so that
appropriate vocational avenues can be created for them

The ‘Commission for Scientific and Technical Terminology’, Ministry
of HRD, Government of India, and the Central Institute of Indian
Languages may be entrusted the task of developing text-books,
reference books, supplementaty reading matclnls and teyminologies in
the languages of these communities.
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Appendix I

Listing of Tribes Notified under Colonial ‘Criminal Tribes Acts’List in
existence priot 10 1952

UTTAR PRADESH

1. BADAKS and BADHIKS : notified S.C. in Badaun; Kheri; Mathura and
Shahjahanpur district of U.P. They are S.C. '

2. BANJARA; VANJARI, LAMANI, LAMBHDI, LAMBADI : CT. {o four

- —districts of . P — T T T Tt Tt e e T

3. Barwars : Worshippers of Hindu Geds and Mohmmedan Pits : C.T. Gonda;
Hardoi; Sultanpur and Bareli Districts in U.P. 5.C. there. '

4. Bauriah : Baoriess; Bautias; Bawariyas; Bawaris; Marwatis; MOGHIA: CT.in
Muzzaffar Nagar and Meerut district in U.P. S.C. there. '

5. BEDYAS : C.T. in parts of U.P. also known as BERIAS.
6. BEIANTUS : C.T. in U.P. confined in scttlements in U.P. S.C. there.

7 BHARS : C.T. in U.P. once Suryavanshis occupied and rules over Ayodhya.
The Chero aborigins banished the Suryavanshis and ruled there. The Aryans
drove the Bhars, Cheros and othes tribes to the hills, then the tribals came
down and reconquered Ayodhya etc. That is what Elliott says. In U.P. they are
Raj Bhars.

8. BORIYA (also ARAKH; Bahelia; Pasi, Raj Pasi) C.T. in Fatehpur and Kanpur
districts of U.P.
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CHAMARS : CT. in ETAWAH; GHAZIPUR; JAHWPUR, in the rest of
U.P. S.C

DALERA/DALARIA : C.T. in BARELLI; Merrut and Moradabad districts
of U.P. (Famine Driven).

DOMS_(MAGHAIYAS; ORIYAS; AUDINIYAS; BANSFORES) : S.C. but

CT. In U.P. MAGHALYS DOMS. ORIYA DOMS ate notified S.C. in U.P.

DUSADHS (CHAKAIS; PALWARS; MAGHIYAS) : PALWAR DUSADHS
C.T. in Balliya district of U.L.

GANDHILLAS : C.T. in Muzzaffac Nagar of U.P.
Gidhais : C.T. in Moradabad Disttict of U.P.

GHOSIS : Muslitn herdsmen C.T. in Aligarhi; Etah and Mainpuri districts of
U.P.

GUJARS : C.T. in U.P. (Tradition cattle grazer)
HABURAS : C.T. in U.P. whete they are S.C.
KANJARS : C.T. in U.P.

KARWAL NATS : C.T. in UP,

KEWATS : C.T. in Basti district of UP.

KHATIKS : C.T. in Basti & Gonda Districts of U.P. There are Hindu Khatiks

LODHAS ot LODAHS : C.T. in Mainpuri and Fatehpur districts of U.DP.
MALLAHS : CT. in U.P.
MEWATIS : C.T. in UP.

MUSAHARS : C.T. in Benaras division districts of U.P. (Dsavidian Jungle
Tribes).

NUTS or NATS : C.T. in patts of U.P.

OUDHIAS : C.T. in Kanpur and Fatehpur Districts of the U.P.
PASIS : C.T. in U.P.

SANSIAS : C.T. in U.P, and Delhi

TAGA BHATS : C.T. in Sﬂl‘lal“{ll‘lpur District of the U.P.

BHALIAS/AHERIAS : 5.C. in U.D.
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HYDERABAD

1. DOMNARS or DOMARS (Reddys and Arais) : in post denotification period
_ C.T.in-Hyderabad State... . ... _ .

_ 2. DONGA YERUKANS/ KORACHAS/ KORAVAS: CT. in Hyderabad

3. KAIKADIS ; C.T. in Hyderabad..-
4, KOMAKAPUS : C.T. in Hyderabad State.
5 ODDARS or WODDARS : C.T. in Hyderabad State.

6. TALEGA PAMULAS or PEDDATY-GOLLAS or THELLA PAMAWADS;
C.T. in Hyderabad under the name "THELLA PAMAWADS - YERA
GOLLAS, PEDDITI GOLI.AS.,}_E’ARIIGNOKKAAS & GURU DASARIS.

7. YENADIS (M%dfas) of YENADTWADS (Hyderabad) : YENADIS C.T. in
Madras, YENADIWAD C.T. in Hyderabad.

MADRAS PRESIDENCY

1. ADI-DRAVIDAS IN Chingelput District

2. Ambalgars/Moottankampadt and Suriyanur; Trichinapalli District.
3. Lambadiin Madrz_xs

4, Bhattu Turkas, C.T. in Chittoor District of Madras State 3
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"5, BOWAS (PEDDAS and DONGAS) : in Kumool;” Belfaivic ATaftHApuE —

Cuddapah and Chittoor in thé Madras State also known:BEDARS/BERAD
on or after 1/1/1920 in Bombay State. (Originally a martial people, task force
of Hyder Ali or Tipu's army); Acgording- to Enthoven in Belgaum an
independent Bedar state under the Peshwas. Rebelled against the British,
defeated in 1820. In Bombay State Bedar aprising in 1829 and 1825.

5.1 PAIGIAS : C.T. in Madras

6. Buda Bukkalas; also Ghakalas and Pamulas : C.T. in Guntoor District of

Madras State.
7. Dasatis (Dongas & Gudas) : C.T. in Madras State, all over.

8. Dommars or Domars (Reddis & Arais) : were a C.T. in Madras State and still
ia Post-denotification period C.T. in Hyderabad State.

9. GHASIS : C.T. in Vasakhapattanam District in Madras State.
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10.
12.
13,

14,

15.
16.

17.

18.

e

20.

21.

24,
25,
26.

27.

29,

22.
. Tinnevelly and Ramnad Distticts of Madras.

" 923 "Mutharachas : C.T. in Madras State. ’Same as Muthurtians.

28.

30.

MNHRL Repun

-

IRULARS : C.T. in North and South Arcot; Trichinopoly and Madras City of
Madras Staté; Forest Tribe.

11. Jogis/Jogulas; CT.

CALADIS, also "PARAYARS" C.T" in Ramanad District Classed-25-S.C.

CATLAKS (PERAMALAIS; KOOTERPALS-and- PERIYA SURIYURS) -

C.T. in Madura Nozth and South; Tanjore and Trichanapoly Districts.
Kanjats : also Madras State

KEPUMARIS : Mainly in Kugnool, Salem; Coimbtoor and South Arcot
Districts.

Kintali Kalingas . were CT. in 6 villages in Pondur P.S. Limits of
Vizagapattanam District.

Konda Dotas : South Vizagapattanam District (Hill Cultivatots)

KORACHAS almost all over Madras State under different local names:
Koracha; Korava; Erukula; Koravar S.C. in Mysore State.

KARUMBARAVAS: C.T. in Ramvad Dist. of Madras.
Modigas : C.T. in the Kutrnool District. |
Malas : C.T. in Madras S.C. there.

Maravars ( Sambanads and Appanad—Kondayan—Kottai Maravars) : CT. in

NAKKALAS : C.T. iq East Godavati District.

NOI‘;KARS/NOKKANS : C.T. in Chingleput District.
ODDARS/WODDARS : C.T. in Madras.

PICHARIS : C.T. in Bellary District of Madras. Same as PARDHIS, a hunter
tribe.

Pichiguntalas : C.T. in Cuddapah District.

DPoligats : C.T. in Chittoot District - A martial tribe. In a battle with the British
*1799-1801 they killed 15 British Officers.

Pf%RIYAS J/RENGANOOR Parayias of Chittoor District, and REPPUR
PARAYIAS of ‘South Arcot District in Madras are C.T. also S.C. in Madras,
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31. REDDIKAS : Only a small section notified in East Godavari District.

32. RELLIS : C.T. in Vizagapatanam District, ,

33. TAL YARIS (DVAGUDIS) : C.T. in Cuddapah District.

-34, TALEGA PAMULAS;6r PEDDATI GOLLAS ‘br THELIA PAMAWADS:

Talega Pamulas or Peddati gollas C.T. in Madras. Also known as YERRA
GOLLAS; PEDDETI GOLLAS, PARIKINOKKALLAS and GURU
DASARIES.”

35.‘TELLUNGAPPALA'ITI CHATTIS : C.T. in Madras.

36. THOTTIA-NAICKS : also known as Kambalathans or Jathi Pillays, Or

Tottiyans, C.T. in Madras State.

37. URALIGAUNDANS : C.T. in Tanjor District of Madras.

38. VALAYARS : As early as 1868 they were mentioned as ¥ a low and debase

class", in the manual of Madura District. CT in Madura and Ccnmbatoor
D:strlctsof Madras State

39. Vallayankuppam Padaychis : C.T. in South Arcot district of Madsas State.

40. Vattaikarans : C.T. in Tanjor District.

41, Vettuya Goundans : C.T. in Trichinapoly District.

42. YATAS : DONGA YATAS : CT. in Vizagapattanam District, |

‘:i.

43 YENADIS (Madras), or Yenadiwads (Hyderabad) : : Yenadis C.T. in Madras

and Yenadiwads C.T. in Hyderabad.

BOMBAY STATE

1.

LAMANIS of Bijapur, Belgaum and Dharwad districts (also known as Sugalis)
notifted as C.T. in Bombay State.

BHAMTAS (IAKARIS) : CT. in Bombay province. Also known as.
GHANTICHOR and UCHALYA. In Bombay state known as KHIS
KATTRUS; VADARI, KALWADOAR; TUDUG WAWDAR; KAWATIS.

VHAMPTA (Rajput) : Rajput Bhamta or Pardesi Bhamtas are a distinct class
than TAKARI BHAMTAS. C.T. in Bombay province.

BHILS : Were convicted of non-bailable offences, or were required to give
security under Section 110 Cr. P.C. on or 1.1.1920, were notified as C.T. in
East and West Khandesh, Nasik, Ahmednagar, Puna and Solopur district in
Bombay State,

t
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BOYAS ( PEDDAS and DONGAS) also known as BEDARS or BERADS
on or after 1.1,1920 C.T. in Bombay State (originally martial people, soldiers
of Hydar Ali & Tipu's Army) In Belgaum independent State under the
Peshwas, Under the Bntlsh they rebelled and were defeated in Bombay State

uptising in 1829 and 1895. '

KANJARS : C.T. also in Bombay

MAN:-GARUDIS : C.T. in Bombay State S.C. thete.

NIRSHIKARIS, also Hiran Shikati, ot Pardhi in Bombay State. "~

10. TADVIS : CT. in Bombay on or.after 1.1.1920

PUNJAB, PATIYALA, EAST PUNJAB'S STATES UNION AND THE
PUNJAB.

1,
3

2.

3.

10.

11,
- Punjab. In Punjab they are S.C.

AHERIAS, or Behelias, or Aheris, or Heris, Patiyala, East Punjab s States
Union, and the Pun;ab S.C. but notified as Tribes.

BARRAS : Notified in Punjab; Patiyala and East Punjab's States union S.C.

BAURIAH;  BAORIESS; BAURIAS; BAWARIYAS; BAWARIS;
MARWARIS MOGHIA: CT.in Punjab, Delhi as S. C

BEDYAS : C T. in Punjab

BENGALIS/ BHANGALIS C T in Pun;ab
Bé]é[gléUT;_ C }hm- the Punjab

BHURA BRAHMANS : C.T. in Kangra District,l Punjab

CHHURAS or CHURAS : CT. in willage Savhra in Amritsar dist. and
Fatehgath and Shavhraon in Firozpur Dlsmct in the Punjab,

DHEAS or DHES : C.T. also S.C. in Pun]ab Patiyala also East Punjab States
Union,

DHENWARS : C.T. in the Gurgaon district of Punjab.

GANDHILLAS': CT. in Patiyala district, East Punjab states Usiion and the

12, JATS (GUTKAS or DILLONS) : Gutkas and Dilion Jats are C.T. in some

patts of the Punjab State.
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13, Kan]ars CT. in the Punjab; Patiyala and Fast Pun]ab states union in Punjab
S.C. other states S.T.

i4. MAHATAMS : C.T. in Firozpur district of Punjab. — — -~~~ -
15. MEWATIS : C.T. inthe Punjab. -~ = - _ ..

16. MINAS : C.T. in the Punjab, Patiyala and East Punjab States Union.
17. NUTS or NATS : C.T. in patts of Punjab.

18. RACHBANDS : CT.in the Punjab.

19. SANSIAS ; C.T. in the Punjab, Patiyala, East Punjab states union.

20, SINGHIKATS : C.T. in the Punjab.

His "

21. TAGUS : C.T. in KARNAL Dist. of Punjab.

RAJASTHAN, MADHYA PRADESH & BHOPAL STATE
1. BAIRAGIS: C.T. in Bhopal State.

2. BANJARA; VANJAR]; LAHANI; LAMVHADL LAMBADI; part Rajasthan
and Madhya Bharat, notified in Madhya Bharat, S. C..

3. BANCHHADAS : C.T. in Dhar, Sitaman, Dewas, Indore in Madhya Bharat.

4, BAURIAH; BAORIESS BAURIAS; - VAWRIYAS; BAWAR_'LA

- -~ MARWARIS; MOGIA.: part of Ra]asthan and Madhya Bharat m_ A]mcr S.C.

T
5. BEDYAS: C.T.in Vindhya Pradesh (M.P.) also referred to as BERIAS

6. BHANMATES ; C.T. in Dewas, Madhya Bharat.

7. BHATS : C.T. in Jodhpur division of Rajasthaﬁ, wandering poets a_nd s‘ingers.
8. BI—IILSI .CT. in Jallore and Pali districts in Rajasthan (Pressure of Famine)

9. BIJORIA:C.T.in Bhopal | |

10. CHANDRAVEDIS; SONARIAS; SANALIRIAS : C.T. in Vindhya Pradesh
(Chandravedisi Sonutias and Sanurias C.T. in Bhopal State.

11. Kanjars : C.T. in Madhya Bharat; Rajasthan, Ajréqcr and Bhopal states. They-
are S.C. in these places.

12. MINAS : MINA CHOWKIDARS have also been notified in some parts of
Rajasthan (Bettet placed as they were former ruless of land later held by Jaipur
Kings) _ \

¥
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- 13, MULTANIS : C.T. in Udaipur and Bhilwara of Rajasthan.

14. NAIKS : C.T. in Jodhpur district of Rajasthan.

15. NIRSHIKARIS : C.T. as Pardhi in Madhya Bharat.

16. NUTS or NATS : C.T. in Rajasthan and Vindhya Pradesh.

17. PASIS : C.T. in Vindhya Pradesh

18. SANSIAS : C.T. in Ajmet, Delhi, Bhopal, Madhya Bharat, Rajasthan.

MYSORE, WEST BENGAL, BIHAR, ORISSA, ] & K, SAURASHTRA, KUTCH

1.

2.

8.

s

‘BAURIAH; BAORIESS; MARWARI; BAURIAHS : C.T. in Bihat.

BEDYAS : C.T. in West Bengal, also referred to as Berias
BHARS : C.T. in West Bengal, Bihar

DANDASIS : C.T. in Ganjan district of QOrissa, 8.C. in rest__of Orissa.

 DHARIS : C.T. in Patna; Munger and Bhagalpur districts of Bihar.

DHEKARUS : C.T. in West Bengal, and Santhal parganas of Bihar.

DOMS : MAGHALYA, DONS: C.T. in Bihar, only the convicted ones ate
C.T. in West Bengal. '

BANSFORE DOMS : C.T. in Bihar

"ORIYA DOMS and ALIDINIYAS are C.T. in Orissa; Bihar-and-West Bengal.

10. DUSADHS : CHAKAI AND MADHIYA DAUSADS C.T. in Bihat.

11. GANTICHOR ot GANTUKOLLARS : C.T. in Mysore State.

12. GHASIS : C.T. in Orissa also S.C.

13. GONDAS : C.T. in Orissa, convicted ones ate C.T. in West Bengal.

14, HANDIJOGIS : C.T. in Banglore and Kokir districts of Mysore state, also

S.C.

15. HINGORA : C.T. in Kutch.

16. JAINTRA PANS : CT. in Orissa. Under Tajpur P.S. alone.

17. KARWAL NATS : C.T. in West Bengal & Bihar.

18. KORACHAS & KORAVAS : C.T. in Mysore States under names. Also

ERUKULA and KORAVAR. S.C. in Mysore State.
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19.

TN Ml ]

LODHAS or LODAHS : C.T. in Singhum District in Bihar the convicted
ones are C.T. in West Bengal. In West Bengal, they are S.C. (correction they
ate $.T. also found in Mayurbhan] Mahashweta Devi.)

20, MIANS C.T. in Certain parts Halar chstrlct in Saurashtra,

2L MUNDA POTTAS: C.T. in Gunjam District of Orissd.

22. MUSAHARS : C.T. in Bihar, also S.C. there (Dravidian Jungle Tribe)

23. ODDARS or WODDARS : C.T. Mysore also S.C. there.

24. PAIDIS : CT in Koraput district of Orissa.

25. PARNAS or PERNAS: CT.inJ & K.

26. SANSIYAS: CT.inJ & K. s

27. TALEGA PAMULAS or PEDDATI GOLLAS or THELLA PAMAWADS:

C.T. in Orissa.

2.2 'The Maharashtra List of N'T's and DNTS in the original Schedule

5. Kankarbhat

10. Rajput-Bhamta

A

Denotified Tribes

1. Berad 6. Katabu 11. Ramoshi

2, Bestar 7. Lamani 12. Vadar

3. Bhamta 8. Phase-Pardhi 13 Wagll_aﬂ_ N

4, Knikadi 9. Raj-Pardhi v

B

Nomadic Tribes

1. Bawa 9. Golla 17. Masan-Jogi
2. Beldar 10. Goudhali 18. Nandi-Wale
3. Bharadi 11, Gopal 19. Pangul

4. Bhute 12. Helwe 20. Raval -

5. Chalwadi 13, Joshi 21. Shikalgar

6. Chitrakathi 14, Kasi-Kapadi 22. Thakar

7. Garudi 15. Kolhad 23. Vaidu

8. Ghisadi 16. Mairal 24. Vasudeo
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2.3 Status of Denotified Tribes in Different States (Samples)

Banjara Vadar Kaikadi Pardhi Kanjar BhatBerad

'
e Ll a7
ST AR -

Andhra S.T. S.C. 3.C. S.C. 3.C. $.C o
Kanataka  SC. 8C..7 SC sT: - ST. - ST e
Deli = SC S.C. 5.C. S.T. S.T. 5.C. L
U.7P. OBC. OBC. S.C. ST. ST, ST. A
Orissa S.T. S.C. 5.C. sT. ST s.C. |
Bihas ST. , ST S.C. S.T. S.T. ST,
Guamat ST S T. $.C. ST. ST. ST. '
H. P. 5.C. 5.C. S.C. S.T. ST. ST,

Rajasthan S.C. S.C. ‘ S.C. S.T. ST. S.C.

Maharashtta  DNT ' DNT S.C. S.T. DNT DNT

Tamilnadu  DNT S.C. S.T. DNT DNT"

-

¥'2.4 Status of Different Nomadic Tribes in Different States

1. Bahurupi: Maharashtra-N. T., Andhra-N.T,, Gutjarath-N.T.,, M.P.-N.T.,
- Karnatak-S.C.

N2

Bawa : Gujarath-S.C., Mahatashtra-N.T., M.P.-N.T.

3. Beldar ‘Maharashtra N. T MP SC Orisa-S.C., U.P.-S.C. Bcngal SC

" 4. Bhamta: Maharashtta—NT Andhra-DN Gu}arath -D.N.T.

Bhoi: Maharashira- N. T., Karnataka-S.C., Orisa-5.C.

|'.J"l

o~

Budbudke : Maharashtra-N.T., Andhra-N. T, Gujarath-N.T.

Chalwadi : Maharashtsa-N.T., Andhra-8.C,, Gujarath-N.T.

-~

o

Chitapardhi : Maharashtea-S.T., Gujatath-N.'T, M.P.-N.T., Karnatak-N.T.
9. Davari Gosavi : Maharashtra-N.T, Gujarath-N.T., U.P.-N.T.

10. Gadi-Lohat ; Maharashtra-N.T,, M.P.-N.T, Gujarath-l\i.T., Rajastan-N.T.
11, Ghanti-Chor : Maharashtea-N.T,, Guijarath-N.T,, M.P.-N.T., Delhi-N.T.

L : _ l 12. Garudi : Maharashtra-N.T., Gujarath-N.T., M.P.-N.T.

13, Ghisadi : Maharashtra-N.'T., Guiarath-N.T,, M.P.-N.T., Delhi-N.T', Rajastan-
N.T.
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14. Bolla : Maharashtra-N.T., Gujarath-N.T., Andhra-N.T., Teipura-N.T.,
Karnataka-N.T.

Y

15. Gondhﬁli . Maharashtra-N.T., Andhra-N.T., Karnatak-N. T, Guijarath-N.T.

e
Fastitilosp R

16. Gopal-: Maharashtra-N.T, M.P.-NT., Gujarath-N.T.

b 17. Jogi: Maharashtra-N. T, H.Pradesh-5.C., Tamilnadu-DNT, Gujarath-N.T.
& 18. ICahar : Maharashtra-N.T., Tripura-S.C.
i 19, Kapadi : Mabatashtza-N.T., Gujarath-N.T, MP-NT, |

20. Kolhati : Maharashtf.ca-N.T., M.P.-N.T., Karnatak-N.T.
21. Masan-Jogi : Maharashtra-N.T., Andhra-DNT., Karnataka-3.C.
. 22. Shikalgat : Maharashtia-N.T., Punjab-S.C., Delhi-S.C. HM.-S.C.

23, Thrmali : Maharashtra-N.T., Gujarat-N. T, Karpatak-S.C,, Andhra-S.C.

. .ffﬁ!ﬁ.\%ﬁ!%.wdg"“-f;' 4 e i

24, Vasudeo : Maharashtra-N.T., Gujarat-N.T., M.P-N.T.

[ N P R

2.5  Gujarat Denotified/Nomadic/ Semi-nomadic Tribes as Distributed in 8C,

ST, OBC Categories
SC - Turi, Gato -
— _ ST : Kathodi, Kotwaliyzi,' Votodiya, Paradhi T

OBC : Bajania, Bhand. Nath, Vad, Vansfoda, Bawa-Viirag,~ Bhayaiyz, -
MarwadaWaghari, Od, Ravalia, Shikliga, Sarania, Vanzara(Shinangwala and
kangasiwala), Jogi, Bhopa, (Gadalia, Kangasia, Ghantiya, Chamtha, Charan- .
Gadhvi, Salat Ghera, Bafan, Chhasa, Dafer, Hingora, Me. Miyana, Sandhi, Theba,
Wagher, Waghari, Chuvalia Koli, Koli{only Rapar and Bhachau)
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APPENDIX II .
. —. .. The Notification & Denotification

31 Criminal Tribes Act, 1871 ~
The Criminal Tribes Act of 1871, passed by the governor of India in Council,
(reccived the assent of the Governor General on the 12* October 1871), an Act
for the Registration of Ctiminal Tribes and Eunuchs as modified up to 1"
February 1897.

g

Whereas it is expedient to provide for the registration, surveillance and control of
certain criminal tribes and eunuchs, it is thereby enacted as follows: '

This Act may be called “The Criminal Tribes’ Act, 18';?,"1"’. (Commencement,
repealed by Act XVI of 1874, section 1 and Schedule, Pact 1.)

This section and section 20 extend to the whole of British India: the rest of this
act extends only to the interiors under the governments of the Lieutenant
Governors of Bengal, the North —~Western Province and the Punjab respcctivcl.y,
and under the administration of the Chief Commissioner of Oudh.

Provided that any local Government, with the previous sanction of the Governor
General in Council, may, by notification in the local official Gazette, declare all or
any of the provisions of this act as amended by subsequent legislation. To be in
force in the whole or any part of the territories under its government,

Definition of the Tiibe, Gang and Class
{

~ 1A- In this-Act the words tribe, gang,-and. class shall be deemed; to.include any _ .
portion ot members of a tribe, gang or class. :

Past I, Criminal Tribes:
Local Government to repostwhat tribes should be declared criminal

If the Jocal governmeﬁt has reason to believe that any tribe, gang, or class of
petson is addicted to the systematic commission of non-bailable offences, it may
report the case to the Governor General in Council, and may request his
permission to declare such tribe, gang or class to be a criminal tribe,

The report shall state the reason why such tribe, gang ot class is considered to be
addicted to the systematic. commission of non-bailable offence, and as far as
possible, the nature and the circumstances of the offence in which the member of
the tribe are proposed to have been concetned; and shall describe the manner in
which it is proposed that such tribe, gang, ot class shall eatn its living when the
provision hereinafter contained have been applied to it.

If such tribe, gang ot class has no fixed place of residence, the report shall state
whether such tribe, gang, or class follows any lawful occupation, ~and
Government, the real occupation of such tribe, gang, or class, or a pretence for
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the purpose of facilitating the commission of the crimes, and shall set forth the
ground on which such opinion is based; and the repost shall also specify the place
of residence in which such wandering tribe, gang, or class were ptoposed to be-
rmade for enabling it to learn its living therein.

If upon the consideration of such ¥eport, the- Governor-General in. council is
satisfied that the tibe, gang, Ot class to which it relates ought to be declared

criminal, and that the means by which it is proposed that such the tribe, gang,.or

class shall earn its lLiving are adequate, he may authotize the Jocal government to
publish in the local Gazette a notification declaring, that such the tedbe, gang, ot
class is a. criminal tribe, and thereupon the provision of this act shall become
applicable to such the tribe, gang, or class.

No coust of justice shall question the validity of any such notification on the
ground that the provision therein before contained, or any of them, have not been
complied with, or entertain in any form whatever the question whether they have

‘been complied with; But every such notification shall be conclusive proof that the
provision of this act are applicable to the tribe, gang, or class specified therein.
When the notification mentioned in sectdon 5 has been pubhshed, the local 5
i government may direct the magistrate of a0y district in which such tribes, gang or

;. class, or any part thereof. The declaration of the local governinent that any such ,
tribes, gang ot class, or any patt of it; is resident in any district, shall be conclusive ‘
proof of such residence.

Upon receiving such direction, the said magistrate shall publish a notice in the !

place whete the register is to be tmade, calling upon all the members of such tribes,

gang or class, Or of such porﬁon thereof as is ditected to be registered, to appeat,

at 2 time and place therein specified; before such person as he appoints, and to
—-— —give-those persons such information 2s may be necessary to enable them to make

the register. _ o - )

Any member of any such tribes, gang ot class, who, without lawful excuse, the
bugden of proving which shall be lie upon him, shall fail to appedr according to
such notice, or shall intentionally omit to furnish such information, or who shall
furnish, as true, information on the subject which he knows or has reason to
believe to be false, shall be deemed guilty of an offence under the first part of
section 174 ot 176 or 177 of the Indian Penal Code (a), respectively, as the case
may be. i

The register, when made shall be kept by the district superintendent of police, o
who shall, from time to time, 1eport tO the said magistrate any alterations which
.ought to be made therein, cither by way of addition or erasure.

No alteration shall be made in such register except by or order of the said ti
Magistrate, and he shall write his initials against every such alteration. Notice shall n
be given of any such intended alteration, and of the time when, and place where, it
is to be made, to'every person affected thereby. .
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Any person deeming himself aggrie;r'ed by any entry made, or proposed to be
made, in such register eithet when the register is first made or subgéquentljg may
complain to the said Magistrate against such entry, and the Magistrate shall fetain
such person’s namie on the register, ot entex it therein, or erase it there. from, as he
may see fit. Every order for the erasure.qf ‘any such person’s name shall state the
grounds on which such person’s fame is ‘efdséd. The' commissioner shall- have
pawer to review any order of entry, retention of erasure, passed by the said

_magistrate on any such complaint, either on ‘appeal by the person registered ot
proposed to be registered or otherwise. '

Any tribes, gang or class, which has been declared to be criminal, and which has
no fixed place of residence, may be settled in a place of residence prescribed by

1

the local government. :
Aay tribes, gang or class, which has been declared to be criminal, or any patt
thereof, may, by order of the local govétnment, be removed to any other place of

residence.

No tribes, gang ot class, shall be settled or removed under this act until such -

arrangements  as’ the local government shall, with the concurrence of the

. Governor General in'council, consider suitable, have been made for enabling such
tribes, gang ofr class, ot such part thereof, as is to be so settled or removed, o eatn

. aliving in the place in or which it is to be settled or removed.

.

- When the removal of persons has been ordered under the Act, the register of
such persons’ names shall be transferred to the district suplctintendent of police of
the district to which such persons are removed, and the comrmissioner of the
division in which it is situated, shall there be empowered to exetcise the pOwers

~= - -—providedin-sections 1l-and 12— — - - - o

The Local Government may, with the sanction of Governor General in counc"il,
place any tribe, gang or class, which has been declared to be criminal, or any part

thereof, in a reformatory settlement.

. 17A (1) The local government m@ establish and maintain-settlement for children
and may sepﬁarz&te;and remove them from their parents and place in such a

reformatory settlement the children of the registered members of any tribe, gang
or class, which has been declared to be criminal.

(2) For every reformatory settlement for children established under sub-section
(1) a superintendent shall be appointed by the local government.

" .(3)'I;hc superintendent of a reformatory settlement for children shall be deemed

-:_tég:»bé‘thc guardian, within the meaning of Act No. XIX of 1850 (concerning the
b1ﬁdmg of apprentices), of every child detained in such settlement; and such
supesintendent, may if he shall think fit, and subject to any ruler which the local

government may make in this behalf, apprentice such child under the provision of

. the aforesaid act.
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“Explanation — the tetmn children in this section includes all persons under the age
-of '1_8 and above the age of four years.”

The local government may, with the previous consent of the Governor General in
council, make 1ules to prescribe -

1) thc form in which the register shali be made by the said Maglsuate

T E "7 2)7 the thode’in which the said Maglstratc shall pubhsh ‘the notice prescribed
‘ in section 8, and means by which persons whom it concerns, and the
‘hegdmen, village watchmen, and land ownets or the occupiers of the
village, in which such persons reside, or the agents of such land owners or

occupiers, shall be informed of its pubhcanon

3) the mede in which the notice prescnbed in the section 11 shall be given;

4) the limits within which persons whose names are on the register shall
reside;

5) conditions as to hold passés, under which such persons may be permitted ©
to leave the said limits;

6) conditions to be inserted in any such pass as to (a) the places where the
holder of the pass may go or reside; (b) the officers before whom, from
‘time to time, he shall be bound to present himself; (c) and the time durmg
which he may absent himself;

o

7) Conditions 4s to answering at roll-call ot otherwise, in order to satisfy the
said magistrate or persons authorized by him, that the reasons whose
names are on the register are actually present at given times within the said

* limits;

8) “The mspecﬂon of the resldenc;s and v1llages of any such tiibes, gang or

class, and the prevention or removal of contrivances for ¢ enabling the
rcmdents therein to conceal stolen property, or o leave their place of
- residence without leave;

9) “The terms upon which registered persons may be dlschaxged flom the
‘operation of this Act; '

10) The mode in which the criminal tribes shall be settled and removed,
11) The control and supervision of reformatory settlement;

12) The works on which and the hours during which persons placed in 2
reformatory settlement shall be employed, the rates at which they shall be
paid, and ‘the dispersal, for the benefit of such persons, of the surplus
proceeds of their labor, after defraying the whole or such patt of the
expenses of their supervision and control as tot he Local Govemment
shall seem fit;

13) The discipline to which persons endeavoring to escape: from any such
sertlement, or otherwise offending against the rules for the time being in
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force, shall be submitted; the periodical visitation of such settlement, and
the removal from it of such persons as it shall seem expedient to remove;

14) And genierally, to catry out the putposes of this act.

‘ (1) Any person registered under this act violating a rule made under clause 4,

clwse (5)- or- clabse-(6) of -section 18~ shall* -he- punishable- with ‘rigorous
imprisonment for a term which may extend, on a first conviction, to one yeat, on
a second conviction, to two years, and, on any subséquent conviction, to three
years, and shaH also, whether on the first or any subsequent conviction, be hablc
to whipping.

(2) Any such person being 2 member of a proclaimed tribe violating a rule made

under any. other clause of section 18 shall be punishable with rigorous
imprisonment for a term which may extend to six months, or with fine, or with
whipping or with all or any two of thoge punishments; and on any subsequent
conviction for a breach of any such rule with rigorous imprisonment for'a term
which may extend to one year, or with fine, or with whlppmg, or with all or any
two of those punishments.

A. Whoever, being a member of any triBe, gang or class which has been declared |

criminal, and having been convicted of any of the offences under the Indian Penal
code specified in the schedule to this act, shall therefotre be convicted of the same
or any other offence specified in the said schedule, then he shall, in the absence of
special reason to the contrary to be mentioned in the jﬁdgment of the court, be
punished, on such second conviction, with rigorous irﬁprisonment for a term of
not less than seven years, and on a third conviction, with transportation for life.

Nothing in this section shaH affect the }jqbi]jty of such persons to any” further or

other law,

B. Whoever, being a registered member of any tribe, gang or class which has been
declared criminal, is found in any p-lace under such circumstances as to satisfy the
court that he was about to commit, or aid in the commission of theft or robbery,
or that he was waiting for an opportunity to commit theft or robbery, shall be
punishable with rigorous imprisonment for a term which may extend to three
years, and shall also be liable to fine.

21. Any person registered under the provision of this Act, who is found in any
part of British India, beybnd the limits so prescribed for his residence, without
such pass as may be required by the said rules, or in place or at a time not
permitted by the conditions of his pass, or who escapes from a reformatory
setdement, -may be atrested without warrant by any police-officer or village
watchman, and taken before a Magistrate, who on proof of the facts, shall order
him to be removed to the district in which he ought to have resided, or to the
reformatory settlement from which he has escaped (as the case may be), there to
be dezlt with according to the rules under this Act for the time being in force. The
rules for the time being in force for the transmission of prisoners shall apply to ail
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. persons removed under this section: provided that an otder from the local
government or from the Inspector General of prisons shall not be necessary for
_r_emoyal.of'such persons. - -
22. It shall be the duty of every village headman and village watchman in a village
in which any persons belonging to a tribe, gang or class which has been declared

_criminal reside, and of every owner or occupier of land on which any such person
reside,. give the carliest information in his power at the nearest inée station. (1)
The f:_z_liluré of any such person to appeat and give information, as directed in
section 8(2) the departute of any such person to appear and give or form such
land (a$ the case may be). And it shall be the duty of every villagé headman and
village watchman in a village, and of every owner ot occupier of land, or of the
é’g‘éritijjof's‘uch in his power at the nearest police station of the attival of any
p_grrsg':ris who may reasonably be suspected of belonging to any such tribe, gang or
class.” '
Any village headman, village watchman, owner of occuplie.r of land or agent of
such owner or occupier, who shall fail to comply with the. requirements of section
21, shall be d_cemed t0 have committed an offence under the figst part of the
section 176 of the Indian Penal Code.

32 Criminal Tribes Act, 1897

Passed by. the Governor General of India in Council

' (Re"qéivcd'the assent of the Governor General on the 28th January, 1897)

1. An Act to amend the Criminal Tribes’ Act, 1871, Whereas It is expedient to
amend the Criminal Tribes’ Act, 1871; it is hereby enacted as follows:

1) This Act may be called the Cifinal Tribes™ Act Amendment-Act;1897, and
(2) It shall come into force at once.

2. To section 1 of the Criminal Tyibes® Act, 1871, the following proviso shall be
" added, namely:-

" Piovided that any Local Government, with previous sanction of the Governor
General in Council, may, by notification in the local official Gazette, declare
all or any of the provisions of this Act, as amended by subsequent legislation
w0 be in force in the whole or any part of the terrjtories under its

govcrhmcnt.”

3. After section 1 of the Criminal Tribes’ Act, 1871 the following section shall be

- inserted, namely, “ 1A. In this Act the words “uibe”, “gang” and “class” shall
be deemed to include any portion or members of a tuibe, gang ox class.”

4. After section 17 of the said Act the following section shall be added, namely:-=
“17A.
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1) The Local : Government may establish and  faintain - refotmatory
settlements for children and may separate and remove from their parents
and place in such a reformatory certlement the children of the registered
members of any trdbe, gang &i~class which has’ been declared to be

criminal. -~ - :

2) For every reformatory sctde;ﬁ_e_r;t for children ’éstha;E[isH&l urider “sub<-
section (1) 2 Superintendent shall be appointed by thie Local Goverament.

3) . The Superintendent of 'a reformatory setﬂcmcﬁt. for children shall be
“deemed to be the guardiar, within the meaning of Act No XIX of 1850
(concetning the binding of apﬁrentices), of every child detained in such
settlement; and such Superintcndent may, if he shall think fit, and subject .
to any rules which the Local Government may make in this behalf,
apprentice such child under the provisions of the aforesaid Act. ©
. Explanation : The term “ childré?i” in this section includes all persons undet
the age of eighteen 2nd zbove the age of four years.” '

5. For section 19 of the said Act the following section shall be substituted,
namely:- “19. ‘ ’

1) Any person registered under this Act violating a rule made under clause
(4), clause (5) or clause (6) of section 18 shall be punishable with rigorous
imprisonment for 2 term which may extend, on a first.conviction, to one
year, on 12 second conviction, to tWO' YEats, and, on any subsequent
conviction to three years,’ and shall also, whether on the first or any

subsequent conviction, be liable to whipping.

i

I

R "2)“"'_‘Any'pcrson-being-a-member._of__a_proclé.i:ggd tribe-violating a rule made

under any other clause of section 18 shall be pun_ishable with 11gofous
imprisopment for a term which may extend to six months, ot with fine, ot
with whipping, or with all or.any two of those punishments; and on any
subsequent conviction for a breach of any such rule, with: rigorous’
imprisonment for a term which may extend to one year, or with fine, ot
<with whipping, ot with all or any of two of those punishments.”

6. - After section 19 of the said Act the following sections shall be added, namely:-

«19 A, Whoever, being 2 member of any tribe, gang Of class which has been
Jdeclared criminal, and having been convicted of any of the offences under the
Indian Penal Code specified in the schedule to this Act, shall thereafter be
convicted of the same or any other offence specified in the said schedule, then
he shall, in the absence of special reasons to the contrary to be mentioned in
the judgement of the .Couft, be published, on such second conviction, with
rigorous imptisonment for a term of not less than seven years, and on a third
conviction with transportation for life. Nothing in this section shall affect the
liability of such person to afy further or other punishment to which he may
be liable under the Indian Penal Code or any other law. :

70



frer

NHRC Report

AR PG SR P A

“19B, Whoever, being a registered member of any tiibe, gang or class which S
has been declared criminal, s found in any place under such circumstances as
to satisfy the Court that hie Wasabout to commit, or aid in the commission of,
theft or robbery, shall be punishable with rigorous imprisonment for a term

which may extend 0 three years, and sliall also be liable to fine”.

7. To the said Act, the schedulein the schedule to this Act shall be added. .
The Schedule
Certain offences punishable under chapter XVI and XVII of the Indian
penal code
| Chapter XVI
Sections
299. Culpable homicide.
307. Attempt to murder.
308. Attempt to commit culpable homicide.
310. Thug
322, Voluntatily causing grievous hust.
324. Voluntasily causing hutt by dangerous weapons or means.
322. Voluntarily causing gtievous hurt by dangerous weapons or means.
327. Voluntarily causing hurt to extort property o to constrain to an illegal act.
328. Causing hurt by means of poison, etc., with intent to commit an offence.
77329, Voluntarily ‘causing grievous huft to extort property Of to constrain toan —  —— -
illegal act.
332. Voluntarily causing hurt to deter public servant from his duty.
- 333, Voluntarily causing gri;.vous hurt to deter public servant from his duty.
Chapter XVII
Sections
382. Theft after preparation made for causing death, hurt or restraint, in order to
the commitiirig of the theft
383, Extortion.
- 385, Putting person in fear of injury in order to commit extortion.
386. Extortion by, putting 2 person in fear of death or in order to commit
extortion.
387. Putting person in fear of death or of grievous hurt in order to commit

extortion.
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390. Robbery.

391. Dacoity.

393, Attenipt to commit robbety: | - - ) .
_394._Voluntarily causing hurt in committing robbety

397. Robbery ot dacoity, with attempt to cqusc_dmth ot gﬂevoﬁs hurt.

398. Attempt to comimit robbery or dacoity when armed with deadly weapon

399, Making preparation to commit dacoity.

402. Assembling for purpose of committing dacoity.

458. Lurking house-trespass, house-breaking by rnght after preparation for hurt,
assault or wrongful restraint.

459. Grievous hurt caused whilst com_n;ittiﬁg lurking house-trespass Or house
breaking. '

3.3 Bombay Habitual Offenders Act, 1959 (BOM. ACT NO. 61 of
1959)

Contents
Preamble
Sections
e Chapter 1 ‘ :
Preliminary ' - T T e s
1. Short title, extent and commencement
2. Definitions
Chapter I1
Registration of Habitual Offenders and Restriction of their
movements.

Power of State Government to direct rcgistmtion of habitual offenders
Procedure for pxeparing a register of habitual offenders

Charge of register and alterations therein

o o R

Power to take finger and palm impression, foot-ptints and photographs at

any time.
7. Registered offendess to notify change of residence and to report themselves

8 Procedure by District Magjstrates on change of residence of habitual
offender to other districts
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9. Duration of registration and re-registration of habitual offenders
10.  Right to make representations against re-registration, etc.

11. Power to restrict movements of registered offenders

12.  Power to cance] or altér restrictions of movements

13. Powers under sections 11 and 12 also exercisable by certain Magisurates

Chapter II1
Corrective Training of Habitual Offenders

14, Establishment of corrective settlements
15.  Power to direct habitual offenders to receive cotrective training

16.  Power to transfer or discharge from corrective settlement

. Chapter IV
Penalties and procedure
17, Penalty for failure to comply with certain provisions of the Act
18.  Arrest of persons found outside restriction area or cottective settlement
19.  Enhanced punishment for certain previously convicted persons

20. Punishment for cerrain registered offenders found under suspicious
circumstances

21, Penalty for failure to actest a habitual offender

Chapter V
. ) - Miscellaneous oL
22. Bar of jurisdicton
23.  Bar of Legal Proceeding
24. Power to delegate
25. Power to make rules

26.  Savings
27. Repeal and Savings

3.4 The Bombay Habitual Offenders Act, 1959 [Bombay Act No. 61
0f 1959/26th October 1959]

An Act to make better provisions for the treatment and training of habitual
offenders and for certain other mattets.

WHEREAS it is expedient to make better provision for the treatment and training
of habitual offenders, and for certain other matters. It is hereby enacted in the
‘Tenth Year of the Republic of India as follows: -
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Chapter I
Preliminary

1} This Act may be called the Bombay Habitual Offenders Act 1959 .
2) It extends to the whole of the 1{State of Gujarat].

'3} It shall come ‘into force, on such date as the State Government may by
notification in the Official Gagette, appoint.

2. Definitions - In this Act, unless the context otherwise requires -
2) "Code" means the Code of Criminal Procedure, 1898 (V of 1898);

b) "Corrective settlement” means: any place established, approved or
cettified for cotrective settlement under section 14; -

¢) Onmitted
d) Omitted

¢) "Habitual ofenders” means any person who, since his attaining the age
of eighteen years —

i.  During any consecutive period (whether before or after the
commencement of this Act, or partly before and partly after such
commencement) of five years, has been sentenced on convicton,
on not less _than t}irec occasions to a substantive term of
imprisonment for one or more of the scheduled offences
comumitted on separate occasions, being offences which are not sé

S — conne(:'ted?together'asTO‘f_orm"paTt's‘df‘the_ sameé transaction and |

Vi

Ll - | N o
1. Such sentence has not been reversed in appeal or revision:

For sratément of Objects and Reasons, see Bombay Government Gazette,
1959 Part V, page 347.

1. Subs. vide Guj. A.O. 1960
2. Omitted vide ibid.

Provided that in computing the consecutive period of five years aforesaid,
any petiod spent in jail either under a sentence of imprisonment or under
detention shall not be taken into account.

£)  “Prescribed" means prescribed by rules made under this Act;

g) "Registered offender" means a habitual offender registered or re-
. registered under this Ac;

h) "scheduled offence" means an offence specified in the Schedule or an
offence analogous thereto;

ORI

T4



- NHRC Report

Chapter 11
Registration of Habitual Offenders and Restriction of their Movements

3. Power of State Government to direct registration of habitual offenders -
The State Government may direct the District Magistrate to make aregister-of
S S habitual offenders within his district, by entering therein the names and other

prescribed particulars of sucl) offenders.

4. Procedure for preparing a register of habitual offenders - For the purpose
of carrying out the direction given under section 3, the district Magistrate or
any officer appointed by him in this behalf 'shall, By notice in the prescribed
form to be served in the prescribed manner, call upon every habitual offender
in the district -

a) to‘appear before himata time and place specified in the notice;

b) to furnish such information as may be nécessary to enable him to enter
the name and other prescribed particulats of the habitual cffender in the
register; and

) to allow the finger and palm impressions, foot-prints and photographs of
the habitual offender to be taken;

Provided that the mame and other prescribed patticulars of the habitual -

offender shall not be entered in the register, unless he has been given
reasonable opportunity of showing cause why such entry should not be made.

5. Cha'rge of register and alterations therein -
1) The register shall be placed in the keeping of the Superintendent of Police

— wo —— -_.of the district who_shall, from_time to_time, repoft to the District

R TR

Magistrate any alterations which ought, in his opinion, to be made therein.

2) “After the register has been placed in the keeping of the Superintendent of
Police, no fresh entry shall be made in the register, not shall any entry be
cancelled, except by or under, an order in writing of ‘the District
Magistrate,

6. Power to take finger and palm impressions, footprints and photographs
at any fime - The District Magistrate or any officer appointed by him in this
behalf may at any time order the finger and palm impressions, footprints and
photographs, of any registered offender to be taken.

7. Registered offenders to notify change of residence and to report
themselves -

1) Every registered offender shall notify to such authority, and in such
manner as may be prescribed, any change of intended change of his
. ordinary residence;
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8. Procedute by Direct Magistrates on change of residence of habitual
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Provided that where such offender changes of intends to change, his ordinary
residence to another District (whether within the State ox not) he shall nonfy
the change or_iﬁ:tendcd.charigc to the District Magistrate.
2) The Distiict Magistrate may, by order in writing, direct that any registered
- b
- offender shall- - - - o .- e
a) report himself once in each month, or where the District Magistrate
for reasons specified in the order so directs, more frequently, to such

e - - -~ ulroriey, and in such manner, as may be specified in the order, and

b) notify any dbsence or ‘atended absence from his ordinary residence to

the authority;

Provided that the District Magistrate may exempt any such offender from
notifying any absence or intended absence from his.ordinary residence for such
period; 1nd under such conditidms, as appear to him reasonable.

offender to other district -

1) Whete any registered offender changes his ordinary residence to another
district within the state, the District Magistiate of the District in which the
offender is registered"‘ shall inform the District Magistrate of the other
district of such changg, and at the same. time farnish him with the ‘name
and other particulars relating to the regis-tered offender in 'tflc register.

2) On the receipt of such information, The District Magistrate of the other
district shall enter in his régistt:r the name and other particulars g';f the
registered offender furnished to him, and inform the District Magistrate of

the first district of such rf:giEtfziﬁ‘on,_'and“th'ert:upon-—sueh—'Dist—rlict

Magistrate shall cancel from his register the entry relating to that offender.
Provided that where a registered offender changes his ordinaty residence to
another district outside the 'S_ta:e, the District Magistrate of the first district
shall, while furnishing the District Magistrate of the other district with the
name aggi other partichlars of the registered offender, make a request to that
District Magistrate that he may be informed of the steps if any, which may
have been taken in relation to the offender under any law for the time being in
force in that other district; and upon the reccipt of such informaton the

District Magistrate of the firse district shall cancel from his register the entry

relating to that offender.

3) Upon the entry of the name and other particulars of 2 registered offender
in any register in the State under sub-section (2), the provisions of this Act
and the rules made there under shall apply to him as if he has been
registered, in pursuance of a direction given under section 3, in the register
of the district to which he has changed his ordinary residence.
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9. Duration of registration and re-registration of habitual offenders-

D)

2)

b

1)

Subject to the provision of sub-section (3), the registtation of a habitual
offender under this Act shall, unless eatlier cancelled, cease to be in force
on the expiry of five years from the date of such registration, and on such
cancelladon or cx_pir)tf_ the habitual offender shall cease to be 2 registered
offender.

Notwithstanding the cancellation, or expity of duration of registration, a
habitual offender may be re-registered in accordance with the provisions
of this Act relating to registration, as often as he is convicted of one or
more of the scheduled offences at any time after such cancellation, or
expity, and subject to the provisions of sub-section (3), the re-registration
shall unless eatlier cancelled, cease to be in force on the expiry of five
years from the date of such re-registration.

Where a registered offender is, during the period of registration or re-
tegistration, convicted of one or more of the scheduléd offences and
sentenceci to a substantive term of imprisonment, the duration of
registration or re-registration shall be extended for a petiod of five years
from the date of his release from such imprisonment.

-+ 10.Right to make representations against re-registration, etc. -

Any person aggrieved by the registration or re-registration of his name
under section 4, or as the case may be, section 9 or by an order undet
secton (2) of section 7, may within prescribed period make a
representation to the Stater Government against such registration, re-
registration or order.

2). .The. State. Govetnment_shall, after considering the representation. and

giving the aggrieved person an opportunity of being heard, either confirm
or cancel the registration, re-registration ot order, as the case may be and
shall in the case of confirmation, record a brief statement of the reason
therefore. '

11. Power to restrict movements of registered offenders. -

D

2)

If in the opinion of the State Government it is necessary ot expedient to
the interests of the general public so to do, the State Government may
subject to the provisions of sub-section (4), by order direct that any
registered offender shall be restricted in his movements to such area, and
for such period not exceeding thiee years, as may be specified in thé
order. _

Before making any such order the State Government shall take into
consideration the following matters, that is to say, -
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a) the nature of the offences of which the registered offender has been
convicted, . and the circumstances in which the offences were

i

committed ;

Wllt.[ht..t such occupation is conduu\'(. 10 an honcst and sutlul way of

e JESCYRE .
T R Cmimm o e e Loy

o life and is not merely a pretence. f01 the purpose of facilit ting thc

commission of crime; e

c) the suitablhry of the area to which his movements are fo be restricted;

and

d) the manner in which the registered offender may earn his living within
the restriction area,-and the adequacy of arrangements which ate or are
likely to be, available therefore.

P

3) “A.copy of the order shall be served. oy the registered offendel in the
- presctibed manner, -

4) The period specified i in an order under sub-section (l) shall in no case
extend beyond the peﬁod of registration or re- 1eg15tmtzon as the case may
" be, retelred to in’ sectlon 9. ' i

12.Power to cancel or alter restriction of movements - The State Government
may, by order, cancel any order made under section 11, or alter any area
specified in an order under the section: .

Providf:d that before making such order, the State Government shall consider
the matters referred to in sub-section (2) of section 11 in so far as they may bt
apphcable

— e = e e e et e e e e e

" 13.Powers under s sections 11 and-12 also exermsable by certain magistrates -

1)} Subject to the provisions of sub-séction (3), the powers of the State
Govetnment under section 11 and 12 may be exercised also by a
Magisrrate having power 0 scr undsr szedst 104 ¢f hs Coigz, —uz
without prejudice to the exercise of his powers under that section of the

Code. N

2) A Magistrate acting under section 11 and 12 shall follow, as nearly as may
be, the procedure laid down in secdons 112,113,114,115 and 117 of the
code for an order requiring security for good behaviour:

Provided that the order in writing referred to in section 112 of the Code shall.
in addition to setting forth the substance of the information received, state the
term, pot exceeding three years, during which the order of registration shall be
in force.

3) Where the State Government has already made an order under section 11
in respect of a habitual offender, the Magistrate shall not exercise any
( powers conferred by this section in respect of the same habitual offender,

' duting any period in which the order of the State Government is in force.
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Ch’lpter 111
Cotrective T raining of Habitual Offenders

14.Establishment of corrective settlements -

¥
Fi

1) For the puipose of placing therein such habltual offenders as-are-directed - - -
to receive corrective training under this Act the State Government may, :
by nonﬁcanon in the Official Gagette, establish ard maineairin the State as — s s
many corrective settlements as it thinks fit.

2) Thc State Government may m’m approve or certify any puvately managed
Cinstitution (whether known as a settlement or otherwise) as a cotrective
settlement for the purposes of this Act.

v

15.Power to direct habitual offenders to receive corrective training-

1) Where the State Goyernment is satisfled from the report of the District
Magistrate or otherwise, that it is expedient with a view to the reformation -
of 2 registered offender and the prevention of crime, that the’ registered
! - - offender should received trammg of 2 corrective character for a substantial
‘petiod, the State Government may by order in writing direct that: the
registered offender shall receive training of cottective character for such
5 | pe:iod not exceeding the duration of his registration or re-registration, as

LT T

-

may be spet:lﬂcd in the order.
2) Whete 2 lﬂbltual offender, who is not more than forty yéars of age-
a) Is con\{igted of any offence punishable with imptisonment, or

~b) "is required in pursuance of section 110 of the Code to execute 2 bond
for his good behaviour, and the court or the Magistrate s satisfied
e e ew eoe ol ... _from.the evidence in the_case.and other materials on record that it is

L

expedient with a view to his reformation and the preventlon of crfime,
that he should receive training of a cotrective character for a
substantial period, the court or the. Magistrate may, in liew of
' . sentencing him for such offence of, as the case may be, requiring him

.. to execute such bond, direct that he shall receive corrective training

for such term of not less than two not mote than five years, as the
court or the Magistrate may determine:

ey -

3) Before giving any direction under sub-section (1) or sub-scction (2) the
State Government, the coust or the Magistrate, as the case may be, shall -

a) consult the officer prescribed on the capacity of the corrective
settlements to receive the habitual offender,

b) take into consideration the physical and mental condition of the
offender, and his suitability for receiving corrective training in a
.cotrective settlement and

c) give a reasonable opportunity to the offender to show cause why such
direction should not be given. b

79




T

g

Gl g et

-

e ———‘-—--—mannet and-receive such tralrung as may be presctibed.

: "t-__.,.__I.E.l_ﬁ.;I’._ow“e;_;tp_tr,ansfer..or“discha'_rg_e from-corrective settlement.-~ ~. - -

Hoopa o - e

Eal ot " et

\
1.’_. ‘q..;f .‘\ -

' NHRC Report

4) A habitual offender, in respect of whom a direction to receive corrective
 traisiing has been made shall be placed in a corrective settlement for the

! ——

1w

. The-State Government, or any officer authorised by it in'this’ behalf, may at
_any .time by order in ‘writing direct any habitwal offender who may be in a
. corrective 'settlement to be transferred to another corrective settlement or to
. be dlscharged there from; and accordmgly he shall be so transferred or, as the
. case may be, dlscharged L : !

Chapter I\ .
Penaltles and Plocedure

..i. . B -z

i 17 Penalty for failure to comply with certam provisions of the Act.

CA habltual offender who w1thout lawful excuse, the burden of provmﬁr which

| shall lie upon hlm -

a) fails to appear in comphance with 2 notice issued under section 4.or

b) mtentlonally omits to furnish any information requlred under that section, .

or furnishes as true dny information which ke knows, ér has reason to
believe, to be false ot does not believe to be true, or -

ST refuses: to allow his finger and palm impressions, foot-prints and
Jphotographs to be taken by any person acting under an order passed under
section 6,01, - .

3

term of his trammg, znd while in such settlement, ‘shall be treated in such

4

h _:._,_-—f--——-d) fa:ls to-comply w1th the- prOVISlonS of sub- section” (1) of section 7 or with

. anotder of the, District Magistrate under sub-section (2) thereof or with an

- "~ order under section 11, may be arrested without warrant, and shall be

punished -

- i on first cormctlon with imprisonment for a term which may

"~ extend to six months or with fine which may extend to two
hundred rupees, or with both, and

.  on a second or subsequent conviction, with imprisonment for a
: . term which may extend to one year or with fine which may extend
to five hundred rupees, or with both :

Provided that, if the coutt, after taking into consideration the offender's age
and physical and mental condition and his suitability for receiving training of a
corrective charactet, in a cotrective settlement, is satisfied that it is expedient
‘with 2 view to his reformation and the prevention of crime, that he should
teceive training of a corrective character for a substantial period, the court
may, in lieu of sentencing the offender to any punishment under this section,,
direct, after giving him an opportunity of showing cause (and after consulting
the officer prescribed on the capacity of the corrective settlements to receive
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)

him) that he shall receive cotrective training in 2 corrective settlement for a
term not exceeding three yéars, as it may determine.

18.Artest of person found outside restriction area or cortective settlement -

If any petson ~ B N e e - '

a) is found outside the area to which his moverents have been restricted in

. _ contravention of the conditiois under which he is-permitted-to leave such-——

area; of

b)- escapes from any corrective settlement in which he is placed, he may be
arrested without warrant by a police officer, police pate/ or village
watchman and taken before 2 Magistrate who, on proof of the facts, may
order him to be temoved to such area or to such corrective settlement,

_ there to be dealt with in accordance with this Act and the rules made there

under.

- o ' '19.Enhanced punishment for.certain previously convicted persons -

1) Whoever, being a person in tespect of whom a ditection has been made
under section 11 or section 15, and having been convicted of any of the
scheduled offences falling under Pare 1 of the schedule is convicted of the
same or of any other s(:hed_u’ied offence falling in that Part shall, on

) B conviction, be punished with imprisonment for life or. with imprisonment

e

for a term which may extend to ten years.

b | - 2) Nothing in this section shall affect the liability of such petson to any
' further or other punishment to which he may be liable under the Indian
Penal Code (XLV of 180) or any other law.

offenders found under suspicious

—_— = - . e iy s e g —— o — — _ —

FE 20, Punishment for certain registered
: B circumstances - T
Whoevet, being a petson in respect of whom a direction has been made undetr

section 11 ot section 15, is found in any place under such circumstances as to

- satisfy the court -

a) that he was making preparation for committing theft or robbery, shall on
conviction, be punished with imprisonment for a tetm which may extend to
three years, and shall also be liable to a fine which may extend to onc

thousand rupecs.

! 21.Penalty for failure to arrest a habitual offender -

1f a police patel or a village watchman having opportunity to arrest any person
under section 18, fails to atrest, him in citcumstances which ate not beyond his
control, he shall on conviction be punished with simple imprisonment for a
_te:ﬁ_in which may extend to one _mo_nth or with fine which may ex‘_te_'nd :_to five

-

PR

hindred rupees, or with both.

e P A
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. éhapter Vv

Miscellaneous

Bar of jurisdiction. - No court.shall questlon the vahdlty of - any direction or

o E IR D e

Lt aktia

SR ATt i e A il

' order lssued under thls Act

U8,

oo

25.

. = e it = s g s = -

RS AR ——

‘Bar of legal proceedmgs - No suit, prosecunon or other legal ‘proceedings

shallie against the:State Government-or-any person for- anythmg which is in
good faith done or.mtended tobe done under this Act.

. I

: Power to delegate The State Government may, by nouf cation in the Offdal

Gagette, direct that any power exércisable by it under this Act: €xcept the power
under section 25-may also be exercised subject to such conditions (if any) as

‘may be specified in, the notification, by such' officer not below the rank of a

District Magmtrate as may be 3pec1ﬂed therein.
éb,u .

Power to make ruiles -

i

1) The State Government may, by nonﬁcaUOn m 'the Ofﬁcxa] Gazette make \

rules for carrying out the purposes of this Act. Lo .

2) In ‘particular, and without pre] udlce to the- genera].lty of the foregoing

power, such rules may ‘provide for all or.any of the folloxmng matters,
namely - .

a) “the form of notice under section 4 and the manner in which such
' notice may be served, ‘

b) the form of register of habitual offenders and the particuliss to be
entered therein; : : _ . §

¢) the' ‘authority to whom' and the 'manner in which 2 any ch'inges or
intended change of ordinary residence .shall be: notified -under sub-
section (1) of section 7;

- d) the nature of restrictlons to be observed by 1eglstered offenders whose
movements have been restricted;

e) the grant of certificate of identity to registered offenders and
inspection of such certificates;

f) the conditions under which the offenders may be permitted to leave
the area to which their movements have been restricted or the
corrective settlements in which they have been placed,

g) the terms upon which offenders may be discharged from corrective
settlements;

h). the working, management, control and supervision of corrective
settlements including the discipline and conduct of persons placed
therein;

R2
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L . i) the conditions for, and the mannet of, approving or certifying
privately managed settlements;

) ' j) the appointment of non-official visitors for cortective settlements;

of a habitual offender may be perrmtted to stay with hlm in a
-~ -+ — corrective settlement; ~~~ 7 -

SR I) the periodical review of the cases of all petsons’ whése movements
' have been restricted or who are placed in corrective settlements under
this Act.

m) any other matter which is to be or may be presctibed under this Act;

Pt e F

3) In making rules under this Act the State Government may provide that a
contravention of any of the rules shall be punishable with fine, Whlch may
extend to one hundted rupees.

. i 4) All rules made under this Act shall, as soon as may be after they are made
P be laid before the State Legtslature

26, Savmgs - Nothmg in. thls Act affects the powers of any competent authority
under any other law for the time being in force, to make an order of
restriction or detention, and any order passed or ditection made under this
Act in so far as it conflicts with any other made by a competent authority
under such law shall be deemed to be i mopcrat{vc while the order under such

law femains in force.

. 27. Repeal and savings - On the commencement of this Act, the following Acts,
that is to say.- ' '

O

ST 7 7o —1)” the'Bombay Habitual Offeridets Resttiction Act, 1947 (Bom. LT of 947,

1.

Z)I the Hyderabad Habitual Offenders. (Restriction and Sertlement) Act, 1954
(Hyd. XXII of 1954), and (3) the Saurashtra Habitual Offenders
Restriction Act, 194751 (Sau. XXXI of 1 951) shall stand repealed:

Provided that such repeal shall not affect -

a) the previous operation of any Act so repealed, or anything duly done
ot suffered there under;

b) any right, ];;tivilege, obligation or liability acquired, accrued or incurred
under any Act so repealed;

e ¢) any .penalty, forfeiture or punishment incutred in rcspect of any
dffence committed against any Act so repealed;

d} any investigation, legal proceeding or temedy mmresp‘cct of any such
right, privilege, liability, penalty, forfeiture or punishment as aforesmd
and any such investigation, legal procecdmg or remedy may be
instituted, continued or enforced and any such penalty, forfeiture or

5, . : punishment may be imposed, as if this Act had not been passed:

; . . . - k) the condition-and-circumstances under which members of ‘the family- - — i

ot 7 ;
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}Provtded furthcr __that sub]cct to thc preceding provlso anythmg done orany

' (mcli dmg orders ot rules made, notices 1ssucd and sctﬂemeﬂts

0y’ Af:t s0 repealed shall, iri'so far as'it s not

s frthis: Act ‘be-deemed-to-have- beéen.done.of .. — i .
"'orrcspondmg provisions. ‘of this Act, and shall contlnue in
supersec_led _ by' any

b e

. .orce ac ordmgly unlcss and until

gl B

- éb_ﬁntéxfglﬁﬁg-ﬁcpin._
Cb‘uﬁtcrfcitirig JIndian coin. _
Makmg ot selling instrument for counterfeiting coin.

: Makmg ot selling 1nstrumcnt for countetfeiting Indian coin.

Possession of instrument ot matetial for the putpose of usmg the same

for counterfatmg coin. ‘ .
239 . Delivery of coin posscsscd w1th knowledge that it is counterfelt.
240  Delivery of Indian coin, possessed with knowledge that it is counterfeit.

242 Possession of counterfelt coin by person who knew it to be counterfelt
th it

thmg done oF Any actioR T - - —m

PR

et o A R TR T 12

when he became possessed thereof. ) " ¥
. : !
2437 Posscssmn 5f Indiafi coir by persorwvho knew-it-to- be- counterfelt when_ .. _ _#T!
he became posséssed thereof.” S A T i
_w.i
Chapter XVI oo '_
. T

Hl

304  Culpable homicide not amounting to murder.
307  Attempt to murdet.

308  Attempt to commit culpable homicide.

311  Beinga thug. J

324  Voluntarily causing hurt by dangefous weapons or means.

325  Voluntarily causing grievous hutt

126  Voluntarily causing grievous hurt by dangerous weapons Or means. ,

327 Voluntarily causing grievous hutt to éxtort property, ot to constrain to an
illegal act.
328 Causing hurt by means of poison, etc., with intent to commit 2n
offence. . :

' | 84
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399 Making preparation to commit dacoity.

329 Voluntatily causing grievous hurt to extort propetty, ot to constram to an

347 Wrongful contmement to extort property ot constrain to illegal act.

366a Procuration of minor gitl.

385 Putting pérson;in fear of injuty in-—order to commit extortion

386, Extorton by putnng a person in’ fear of dcgth of grlevous hutt:

-394 Voluntarily causing hurt in committing robbety.

401 - Belonging to a gang of thieves .
402 Assembling for purpose of committing dacoity.

411 Dishonestly receiving stolen property.

NHRC Repott

1]legal act. '

332 Voluntanly causing hurt\to detér public servant from his duty.

333 onluntarlly causing grievous.hurt to deter. public setvant from his duty.

-t i m A —

365 Kldnappmg ot abducnng \mth intent secrer.ly and wrongfully to conﬁne
person.

366h  Impottation of git from 1ft:ln:eign coﬁntry.

368  Wrongfully concealing or keeping in confinement, kidnapped or abducted .

person ?
369  Kidnapping or abducting child under ten years with mtent to stcal from its
person.
Ii{ a "
Chapter XVII _ ) ‘ i
39 Thefe - - BN
380 - 'Theft in dwelling house, etc, ‘ _ i

382  Theft after preparation made for causing death, hurt or restraint in order
to the committing of the theft.

384 ‘_‘]é}ttort_ion

1

—v—.—_ i -

387  Putting petson in fear of death or of grlevous hutt in order to commit
extortion, C

392  Robbery.

393  Attempt to commit robbery
395  Dacoity.
397  Robbery or dacoity, with attempt to cause death or grievous hutt.

308  Attempt to commit robbery or dacoity when armed with deadly weapon.

400  Belonging to a gang of dacoits.,
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414  Assisting in concealmént of stolen property.

451  House-trespass in order to commit offence punishable with
1mpnsonment D

452 House- -trespass after preparat:on for hurt assault or Wrongful restraint.

454  Lurking house-trespass or housebreaking in order to commit offence
punishable with imprisonment.

455  Lurking house-trespass or housebrealung after preparamon for hurt,
assault or wrongful restraint,

456  Lurking house-trespass or housebreaking by night.

457  Lurking house-trespass or housebreaking by night in order to commit '
offence punishable with imprisonment,

458  Lurking house-trespass ot housebreaking by night after preparation for
hurt, assault, ot wrongful restraint.

459  Grievous hurt caused whilst committing lurking héusc-ti:cspass or -
housebreaking. :

460  -All persons .iointly concerned in lurking house-trespass or house-breaking
by night punishable whete death or grievous hurt caused by one of them,

IT

Offence under the Suppression of Immoral Traffic in Women and Girls Act, 1956 ...
(IV of 1956). 3

T 74617 Living o the earning of prostitufion. ~

Objectives of the .Proposal

1. To study the economic status and occupational patterns of the
communities selected for study.

2. To study patterns of encounter with the police department.

3. To study incidents of custodial deaths of persons belonging-to the
communities selected for study.

4. To study the levels of legal awateness and legal literacy among these
communities,

To study the engagement of these communities with the electoral processes

86
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.« APPENDIXUI

The Status of DNTSs at Independence

e e S e b do

- ; of sﬁggesnons and recornrnendatlons made for t
devel _pment of the Denotlﬁed Nomadic and Semi-nomadic Tribes 56 far’ has
b _en by, the: ‘Members .of the Antrolikar; Committee appomted by the Bombay
' Premdency Government These Recommendanons had lapsed into neglect by.the
State ‘Governments, after the formatton of hngulstlc states ‘after the* redrawmg of
state boimdanes between Maharashtra and. the nelghbourmg states. The Report
S . .produced in, the pages of the Budban magazine devoted to. the namonal
campsugn “of the! Denonﬂed and Nomachc Trlbes Rights Acuon Group Smce all
x -~Membcrs,§except Shn Mohd Aslam, had been actively, mvolved in the Budha'__
magazme ithe; Anttohkar Committee Report forms an- essenr.lal and n:nportant

: cornponent of thelr collective wtsdom. , e

El

The Recomrnendattons of the Antrolikar Commiftee were as follows: .~ * * -~ .

Exeerpts from the Ex—Cnm.mal Tribes Rehabilitation Comimittee Report -.
Government of Bombay, 1950 " |

Inttoductory ' - ' - S

1. The Government of Bombay repealed the Criminal Tribes, Act of. 1924 in its" s
apphcatlon to the Bombay State, with effect from 13th August 1949 and by,
theit Resoluuon EducaUOn and Industries Department No., 8721 dated the (.
25th August 1949 were pleased 0 appomt A Commlttee 10 g6 “in’ to- tbe S —
questlon of rehablhtauon of members of the former Crtmmal Trtbes The, _‘ ;-

. i R
- "2 L

following wete the meéinbers appomted ) ' "

Dr. K.B. Anteolikar, ML.A., Chairman . a .

R mins TIE Sy

ey

e EEC A ot

1

2. Shri B.N. Jakkal, Member :
3., Shri K.S. Sarangapani, Member '
4. Shri F.B. Dabhi, M.L.A., Member

5. Shri G.G. Karkhanis, Member

6. Shri Ravishankar Vyas, Member

7

Shri P. S. Nadkatni, Engmeer under the Joint Registrar for Industnal Co
operatives and Vlllage Industries, Member : t

8. Shti P. S, Jadhao, 2 residerit of Sholapur Ex—Settlement and a2 memniber of
the Ex-criminal Tribes, was appointed as an additional member of the
Committee unders Government Resolution, Education and Industries
Depattment, No. 8721 of 12th October 1949. : o
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+ 9. Shri U.R. Seolekar, Backward Class Welfare Officer, Sho]apur, was
appointed as Secretary of our Committee,

2. The Government Resolution announcmg the appointment of the Committee
- - - specifies the term of reference in general as under:

L —_"_To go into the question of rehabilitation of members of tribes, dll recently
 designated Criminal Tribes under the Criminal Tribes Act, 1924; in the
conditions resulting from the repeal of that Actand to suggest ways and means

of their uphft "

o 3. We were asked to submit our report within four months petiod. But the same
' v ~ had to be extended, often, giving in total fourteen and half months to the
S - Committee fo complete its wotk, as Dr. K.B. Antrolikar, Chaitman of the
_ Committee and Shti F.B. Dabhi, member of the Committee had to attend
both the sessions of the Bombay chxslanvc Assembly of the year 1949-50
and they could find little time to tour with the Commtttee Moreover the
. problcms for which the Committee had to collect data were Varied and
required the Cominittee to undertal{e extensive tours in the Staté, which also .
3 requn:ed much time. In view of this delay to submit the final Report of the
Committee, we made an Interim Report to The Government in the month of
3 May 1950, and tequested them to take urgent action on all proposals mc!uded
therein,

4, We - named .our Committee as the Ex-Criminal Tribes Rehabilitation,
' Committee and held its first meeting at Poona on the 11th September 1949 to
chalk out our pre].munary programine. "A preliminary point was raised 45 to
thther we should go into the questlon of rchablhtanon of all Ex- crlrnmal

e ~T rlbes ormg_estnct ourselves to- the questlon of the rehabihtatlon of tribes. Which '
were tteated cnmmal just before 13th August 1949. Wc came to the
conclusnon that we- should go into the questlon of rehabxhtatlon of all Ex-

Ctiminal Tribes Denotified in and after the year 1939,

5. We adopted the following procedure for our work:

'

i. To preparc .a questionnaire to assess public optmon on the problems of
rehabilitation of Ex-Criminal Tribes.

(2) To visit Ex-settlement and Ex-Free Colony places in the State together
with utban and rural localities where the members of the’ Ex-Criminal
Tribes are residing in considerable number with a view to getting first-hand
information about their living conditions in genetal,

b)) To. mect ethe representatives of the..Ex-Criminal Trlbes and, othcrs :
1nterested in the ameliotation of their conditions and dlscuss with them,
d.lfﬂcultles and problems of uphft of the Ex-Cnmmal Trlbes

"To atrange’ meetings in the office of the Collector of each District v1s:ted
by the Committee of officials and fon-officiils répresenting the. following
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Dcpartments and Agencies. to have 2 healthy “excharige” of views ofr’] thc
ptoblems of uplift and rehabilitation of the Ex-Criminal Tribes:

_ ERTIE L — - T Prala
it Wﬂﬁm-"lwd.‘qw‘ ¥ X

1) The District Magistrate. Lo

: 2) The District Supermtendent o.f Pohce

£l et o

w3y ‘Admlmstranve -and Inspcctmg Officers of the Educamonal Department e el
4) Off fcers: of the Co-operauve Department - = * = - - '
5) {Officers'of the Fxcise and ‘Prohibition Departrnent

6) Off icers of the Forest Department

'f’) Managers ‘of Remand Homes Govcrnrnent Employrnent Exchanges | o 4
Textlle Mills’ and Factorles havidg members of Ex- Cnminal Tnbes as " :

t:hmr employees . L DS N

8) chresentanvcs of voluntary, agencies, and i~ institutions, doing "
amehorauve work among, the Backward .Classes, and., Ex-Cm—mnal Sl
Tnbes . s ' : :

9) Prommcnt local soc1al workers and leaders - . 1 .; )

“to examine witnesses specmlly acquamted with or taking spec.lal mterest 1r1 T

the probiems of the Ex-Criminal Tribes. S -

. - | .

6. We issued over 950 copies of questionfiaire 0 ofﬁcmls non-officials and ) H
educated mcmbcrs of the Ex-Criminal Tnbes In all we received 150 rephes to T
the. questlonnalre mcludmg 35 replies: glven by the reprcsentanves of the Ex- _

Cmmnal Tribes . - S Rl 7

s . i Lot : o
_ o e g g mee e g dmebe pae— e L P : i
ST AN i ! j . R 1§

Trlbes Gt ‘;, |

i
Gujarat ; Nadiad, district Kaira. Uttarsanda, district Kaira. Mahudhay, dJstru:t
Kmra Borsad district Kaita. Bochasan, district Kaira. Dabhashi, district Kaira:. [
Ahmcdabad district Ahmedabad, Naroda (Ahmedabad Ex-Settlenient, district. %
Ahmedabad). Baroda, district: Batoda. Chhani, district Baroda. Sunsar, district
Mehsana, Matarwadi, district Mehsana. ’

Maharashtra : Bombay (Kamatipura, Naygaon, Saitan Chowki and Worli).

Ahmednagar, district Ahmednagar, Undrigaon, district Ahmednagar. Mundwa,
district Poona. Baramati, district Poona. Sangli, district South Satara. Nandre,
district South Satara. Karad, district North Satara. Umbraj, district North
Satara: Kolhapur, district Kolhapur, Gadhinglaj, district Kolhaptir. Waldoni-
village; district Thana. Ambarnath Ex-Settlement, district Thana, Barsi Ex-Free
Colony,' district Sholapur.: Savatgaon Ex-Free Colony, district Sholapur.

Pandharpur, district Sholapur. Sholapur Ex-Settlement, district Sholapur. Hotgi
Ex-Free Colony, district Sholapur, Jalgaon, district East Khandesh. Parola,

district East Khandesh. Dhulia, district West Khandesh, Dondaicha, district i
West Khandesh. Nandurbat, district West IChandesh. : o

. L
39 . '?.



e : T i NHRC Report

Karnataka : Bijapur Ex-Settletnent, district Eijapur. Bagalkot, district Bijapur.
" " Muchkandi Tanda, district Bijapulr. Gadag Ex-Sctﬂemen_t, district Dharwar.
+ Hubli Ex-Settiement, district Dllag}vigt;:_.‘ﬁggggym, district Belgaum: Khanapur,

djstrict'Belg_aum. Konnut, district Bclgaum Gokak, district Belgaum.

8. El-évcn meet_irzgs with district officials and non-officials were held at the
e _._fOHOWh‘lg_:placcs,:. S

(1) Ahi_nedabad; (2) Sholapur; (3) Bijaput; (4) Hubli (for Dharwar -disitri&); (5
-Belgaum; (6) Ahmednagar; (7) Satata; (8) Sangli;.(9) Kolhaput; (10) Jalgaon;
(11) Dhulia. _ '

9. In order to finish touring work in shorter a time we got ourselves divided in

. sub‘commiittees. A sub-committee consisting of Dr. I.B. Antrolikar, Shri
G.G.Karkhanis and Shti B.N. Jakkal visiced the districts of South Satara,
North Satara and Kothapur. Another Sub-Committee consisting of Shti K.G.
Sarangapani, P.8. Nadkarni, P.S. Jadhao and Shsi UR. Seolekar, Secretary,

Dabhi along with Shri Seolekar, Secretary of the Committee,. "tdlufe'_d the
District of Mehsana, especially to see the condition of Thakardas who are an
Ex-Criminal Tribe of the old Baroda State and who form a considerable

¥ population of the Mehsana District,

A R

10.We express our sense of gratitude to officials and non-officials who gave full
~ co-operationand assistancé in the delibétations of our Committee ‘and to

those'who took the-trouble of sending répﬁcs to our questionnaire;, We put on
| ‘tecord the “loyal' and devoted services rendered by the Secretary of our
SR Committee, Shti U.R. Séolekar in writing and completing this report and we
S __take this opportunity to_thank him sincerely for thesame,— - -~ — . sl .o

| ‘UR: Seolekar, Secretary

" (Signed) Krishna B Antrolikar (Chaitman), Fulsinhji Dabhi, B.N,Jakkal, IC.G.
. Sarangpani, G.G. Karkhasis, P.S. ‘Nadkartni, Parshuram S. Jadhao, Poona dated
g . the 2nd November 1950 " '

L
o

Summary of Conclusions and other Recommendations
General

L. There are 28 communities which are enumerated in the Criminal Tribes Act
Enguiry Commitrer Repont 01 1934, whien were brougnt unae1 the operaton
of the Criminal Tribes Act. We add to this list Thakardas of the old Baroda
State residing in villages where the Ctiminal Tribes Act was made applicable.
We thus treat 29 tribes in all as the Ex-Criminal T tibes of the Bombay State.

2. As most of the Ex-Criminal ‘Tribes are included in the list of the Backward

i Classes; we'have recommended special facilities to be given to the Lix-

1
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Cnmmal Trlbes over and above- the facthtles gzven to them as Backward
. Ciasses.

Thakardas belongmg o the vdlages brought under the operatxon of the

mal Trlbes Act _of the. old Baroda_ State should be mcluded 1n the

Iﬂ__ njal Bhats and: Pardhis should.dbd:’t‘r ated a8

4
oA

L L

For the sake of
il t11bes denoted by C

= P i

the word 'Dharalas in' this Report . - C

6 New avenues for employment and irdustries, such as spmmng and tile makmg

' for. example which are basic in nature as they concern fundamental needs of

man of food, clothing and shelter should be found out and efforts made to
- organise them- through the Govemment or other agenmes The members.of

the Ex- Cﬂmmal Tribes should be encouraged to take up such dew. industries:

. There ate certam other occupatlons which are not based ‘on“the fundatnental

neéds of man and ‘the eeonomlc life in general But for these there is a

" démaiid as they are based on sentlrnent culture, ttad.mon or faxth sugh as
.se].lmg grass_forfe‘ dmg cows to. pdgﬂms by__Pardhls of Pandharpur Sellingof

Mah.tpot ot beids’ by Parch” Wwothen ‘in’ Bombay “of sel].mg ‘of flowers by

- Waghans at Baroda may be fouind out and efforts made to make Ex- Crlmmal

P4 [.- ' ) oo

Trlbes plck up such occupauons. : -

et e W ol 4 Kt 805 e 33

ER e

7. Spet:lg_l elaborate suggesttons qbout secondary and hlgher educatlon have not
‘been. made,has the question | of the same will not arise for a number of years.
For the time being, we think that facﬂmes given to them as Backward Classes
will be sufficient. Government should pro_ceed onjthe lines suggested by us’
for Primary Educadon, when the question of making special provisions for

Secondary and Higher Education will atise. : 1

g —

8. As soon as a person belonging to any community and parucularly to the Ex-
Criminal Tribes is produced befote a Magistrate for the second offence under
the Indian Penal Code agamst propetty and person he should be handed over

to experts in psychoanalysm enmmology and allied sctences to examine him. _
The tesult of such exammatlon should be informed to 'the Mag15trate who
thereafter should proceed to pass ]udgment on such accused Such a study of

the accused will enable to find out whether the crime committed by him is a Y,
T : resdlt of criminal tendency, which can be checked and directed to useful
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channels, or of a ctiminal tendency, which has been hardened and become a
habit of the accusded.

8A. Useful, activities tun under the former Criminal Tribes Settlement
- ..-D'e_par_tm'e__nt- should be. revived and. arrafigeinent .miade to orpanise them
. propetly for the benefit of the Ex-Criminal Tribes.

. TR L. W omem m e e e — - - - . - e

' -Educatron-- s

9. ngld enforcement of the prov151ons of the Compulsory Primary Education
Act- is: highly essential. The Government should issue strict orders to the
vatious School Boatds to enforce Primary Education in schools, situated in
areas where the members of the Ex- Criminal Tribes ate reSJdmg in
considerable numbet. The Backwatd Class officer should be asked to furnish
a list of all such schools to Government.

10. Dlstrrct Committees formed of officers of the Backward Class Department
and the Educatlon Department with one’ of two non- -officials mterested in the
amelioration of the Ex-Criminal Ttibes to consider problems of educatton of
5 Ex-Criminal Tribes and to make suggestlons to make education popular
among them should be constituted with the Backward Class Welfa1e ‘Officer

¥ as its Secretaty. ~ :

3 111t is necessary to make adequate provisions of free supply of slates . books,
: . stationary and clothes to poot and deserving Backwatd: Class. pupils so as to
induce, their parents to take necessary -interest in sendmg their. children to
school Government- should impose certain conditions, in consultamon with
the Backward Ciass Officer 'and"the Dlrector of Pubhc Instruction to_make
. ) t}*.e School Boards take full advantage of Govemment grant—m -aid in this
| " tegard, as it appears: that Government grant-m-ald is sacrificed by School ~ 7 T
- Boards in order to avmd payment of their due 'share’ which results in making
o no provision ot madequate provision of expendrture required for supplymg
. stationary, books and clothes to Backward Class pupils. An amount, sufﬁerent
to mest the estlmated cost of supply of clothes books, etc: to deserving Ex-
Criminal Tribes puprls should be kept at the disposl of the Backward Class
Officet in case the School Boards do not make necessary provisions for Ex-
Criminal Tribes pupils. Or all school equipment should be given to Backward
Class pupils by the Government direct through the Backward Class
Depattment ot the Educational Department and ‘the vatious School Boards

o e

N
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made to pay their share to Government.

, 12 Blg colonigs of the Ex- Cr1mmal Trlbes shou]d be treated as spec1al treatment,
j"": *T areas’ and. all measures. to’ 1mprove education should be implemented
- mtensrvely in all such areas It should be seen that within the next'10 years the
" educational standard of the Ex-Criminal Tribes is brought on par w1th others
‘ by 1mplementmg all measures recommended in this Report




NHRC Report

&

'13. Pritnary schools ot classes for Ex-Criffiirial Tribes should be provided in theit
localities. A class should be provided in Ex-Ciininal Tribes lo'cahty if there are

- B . atleast 20 pupils to attend it. It should be 2 gcncral policy to provide schools

B ————— ——in. thczr locahty for-the ﬁrst two standards of:the Prlrnary School atleast,— —— :'"‘—T:

[EPUCINE

e 14 As fat as possible. all ﬁrst gradc schools 51tuated in the Ex—Crumnal | Tribes_
T T T Tlocalities should Be converted to Basic Schools and educauon given to them
through a selected useful craft suited to the Ex- -Criminal Trlbes '

15. Arrangenient should be made to appoint one Superwsorj Teacher, who should
be a I year trained teachcr as an extra hand in each’ Spcua! Treatment Atea
»school. -

16.The Hezd Master 4nd Teachers of schools situated in the: Ex-Cnmmal Tribes
Colonies should be paid some special allowance for.special and individual
attention to ‘Ex-Criminal Tubcs pupils. It should be granted. to them on
condlnons ‘which wﬂl ensurc sincete . efforts on thelr part and will bring .+
qualitative, frultful “résults. Thelr addltlonal exact duues should be defined. :
i : - . This measute should be. tried’ as an experiment m a few schools in the
BT . -’begmmng e , e , e -
. @: Lo 17 nght schools should be started for school: gomg chjldren who ot thc grounds e
| of domesr.lc and other difficulties do not attend. day schools N - }*

18 Quahﬁed persons from Ex—Cnmmal Tnbes shou]d be appomtcd as anary

School ’I‘eachers in such Schools The limit of pcrccntage miatks imposed on

them should be, withdrawn. for a period of 10 years and qual[ﬁed Ex-Cgiminal

Ttibes persons appomted as Teachers Recrmtment of such teachers should

not be done through 'the Staff Selection Committée- constituted Py the ,
= *_Pﬂmary Educadon Act,- Stich teachers, if-found 1ncfﬁc1ent sheuld-be- removed——————.
from service. Such teachers should .be sent fof training after compleﬁon of '
two years satisfactory service. ‘

19.1n" Ex- Criminal Tribes colony schools, the number of pupils -pet teacher on
" rolls should be fixed 2s 30, with average attendance at 20.

20. Compulsion in education should be enforced to boys and girls: of the age
group 6 to 14 in Ex-Settlement areas at Ahmedabad, Sholapur and Hubli.
Pupils who have passed the Primary Sclicol Certificate Examination.standard
should be exempted from such compulsion. —

21.Rewards should be given to class teachers from whose class, the Ex-Criminal
Tribes childten pass their. examination for promotion to the next class,

"' according to the scale given in Chapter I1T of the Report. These rewards are to
be. limited for- higher primary classes only, Grant or rewards should be
medified in the case of teachets who would get special allowances.

22. Encouragement should be givén in Primary Schools by awardmg monthly f
scholarships to a falrly sufﬁc1ent number of pronusmg and regular puplls i
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i, - 25. An adequate number of vacancies for Tailoring and Carpentry CO__Li;S,:é_S-. shiotitd
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of non-wandering wibes, while in the case of wandeting tribes, they should be <
for the.lower classes also. The rates of such scholarships at different stages in "
. the school should be according to the schedule given in Chapter 111 In the
.. _ case_of 'wandering ;_r_iph:;g,;_'_’_’@ _1/3 per cent pupils should be given such
scholarships in the first five years and 25 ;g;é'rqlgeﬁfui“ﬁ-tﬂhelﬁé‘xtw_ five years, In'the ™ —
.. case of non:wandering tribes; these scholarships should be giycn to 20 pet

«cent pupils in the first five years and 10 per cent pupils in the next five years.
The position should be reviewéd after 10 yéars.

©r 23. The Regional Committees of Gujarat-, Maharashtra'and-..Ka’rﬂafﬂk’af'shoﬁ_ldé.gé’

colonies, by imposing conditions on social education officers fo show special
\;WOI:k of imparting social education to Ex-Criminal Tribes residing in their

* respective jurisdictions. . _
.24, Literate boys, gitls above the age of 12 years and adults should be trained in
_suitable cottage industries 'in ‘rural areas- through the pefipatetic parties and
' n_léchaniéﬁl trades, in urban aréas, by regulazly starting industrial schools. Such
* Industrial schools should be stirted at Ahmedabad, Sholapur, Hubli, Gadag,
Bijaput and Ambernath, Trainees who receive training should be given Rs. 30
as stipends-per month and after completion of training:Rs. 500 should be
" given-to him for purchase of équipment, tools and working capital to start the
industry. Fifty per cent of this amount should be a subsidy and the remaining
as loan. returnable in 36 monthly instalments. Three big industrial training
' centres should be cstabl.ishled‘ al;l_Ahmedab:ad, Sholaput and Hubli to train Ex
ctiminal teibes boys and gitls in vatious trades. -

e

the Labour Depattment at Ahmedabad, till the scheme of a separate inidustrial
centre at Naroda materializes.

26. Segregation of children, particulatly, the children of the hardened criminals, is
neither desirable nor practical also. Neglected children should be sent to
Certified schools under the provisions of the Children's Act-and the said Act ﬁ

_made applicable to all big Ex-Criminal Tribes colonies in the Bombay State.

27. Following additional hostel facilities should be given to Ex-Criminal Tribes
pupils, over and above the facilides given to the Backward Class pupils -

i Backward Class Hostels run by Government and private agencies should
take initiative to have 20 per cent children of the Ex-Criminal Tribes in
the hostels. Backward class pupils, who can stay with their parents and
have educational facility at the place of their residence, are not eligible for
admission to these hostels. This rule should be relaxed in the case ofEx- :

Ctiminal Tribes pupils, at least for a period of 10 yeats.

i Children of nomadic tribes should have preference in admission to such, -

hostels.; A special hostel may be started for the nomadic Tx-Criminal ™"
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Tnbes pupxls if 30 such pupils are. available’at: one place. guch 10 hostels .
shouid be, started in the year 1951-52 to begln with. Out of Whlch 6
hoste]s ‘should be started, 2 at each place ‘at Ahrnedabad Sholapur and L

“ ¢ R

i Hulﬂl oRE {OF hoys and ore for gils These G- hostels should*admit 50‘“‘““_-*7'—-_"_—"
:mmates in each N

c_olonles for Ex-Cnrr]unal Tnbes puplls WhO are not superwsed through

T P o ;
R Y
oA
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29 Strenuous efforts are necessary to see that 4 large plercentage of Ex-Cnrmnal

‘Ttibes ~is s enabled to,, get jobs in Textile. Mllls; and- other~ Factones " The .

Rehablhtatlon Offic cer should be— asked to collect statlsttcal information of ”

5 laboute.ts requlrecl i various departments of the Textlle Mills ;and_ othér .
Factones and - find out the. scope for. employing them. Percentage of  ~ -
Employment .of 'the Bx-Criminal Tribes should Be-fixed up by the Backward
+*Class Officer in consultation with the Labour Commlssmner for.a peﬂod of

* ten-years. . e b

30 Arrangement should be made through the Managers- of Factories  and
" Association of Textile Mill-owners to train Ex-Criminal Tribes ~on
. apprentlcesh1p basis. The Government should pay liberal grants to, the. mills
for such training arrangements or even bear the full cost of such trainitg if

e

" mill managements do-not voluntarily come forward to do this work i

-;n.‘

"

31 Spec1al provision should be madé to give preference to the'Ex- CrnmnalsT tbes -,

iy e

~ laBotrérs inthe present-decasualizationschemer— ——7—--r—+— =~

" H

32 Percentage of employment should be fixed in all. Industrial concerns; Textile '
* Mills and Factories where more than 50 labourers are working. Members of
the**Ex—Cntmnal Tribes' may be rehabilitated at-places | where. they: vl get:
remunerative ]obs. This agrangement will automatically enable to split up. their
groups and help their absorption in the society.

33. Employment should be provided to the Ex-Criminal Tribes in varous
" Government Railway Workshops and semi-Government Factories and
concerns. At least 5 per cent of the workers in such concerns should be the
members of the Ex-Criminal Tribes. They should be taken as unskilled
labourers to begin with and trained in various skills in due course. . o

34. If Trading Estates are establlshed employment should be provided to them as -
unskilled labourers. "

35. They should be employed in Jails as menial staff in Government Defence'
Service and in the Police, in Railway menial staff : as coolies, gang men and in
State Transpott, as cleaners, drivers, and conductors, as labourers i in Public
Wotks Department, Municipal and District Local Board works: \ o
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36. They should be employed in -fourth grade Government services as peons,
; coolies, watchmen and menial staff in various Depatrments.

37. All primary School Leaving Certificate Examination passed petsons should be
___.cmployed as Primary School Teachers, Talatls o given similar jobs in the

* Revenue Department, but none from them should be allowed to remain
- unemployed.  _ . . . . . L. CoL oL R

38./Three big industrial training-cum-Production Centres should be started at
. Ahmedabad; Sholapur and Hubli with training fac1htles in about half a dozen,
. useful and remunerative industries. Anangcment should be made to enable at
oy ' least 100" Ex-Criminal Tribes persons to do wotk in one mdustry These
' centres should be run purely as business concerns and efforts made to make
them self-sufficient in due course. -
39. Industrial training should be given to Ex-Criminal Tribes resi:cl.ing in
" considerable population through the peripatetic industrial schools and if
.necessary extra peripatetic schools otganized for this purpose. The trainees
shotld be provided liberal stipends while they are under training and adequate
loah facilities to run the industry, in which they have received training: Liberal
Yoan facilities should be given to groups of such trained petsons rather than
gmdlwduals as far as possible.

40. Government should - provide cxperienced persons as secretaries to the
‘industrial and other Co-operative societies organized by Ex-Criminal Ttibes. p
Flfty pet cent emoluments incurred on account of such secretaries shouid be E
borne by the Govemment itself. . ' ) ¢

41 Co-operative Societies of Ex-Cnxmnal Tribes should be advanced loan for .
Shate capital “on easy terms to enable them to have-adequate loan. facﬂlty -

~hGoverninent should guatantes o cénttal finanicing agencies, it case there is
dlfﬂculry in obtaining loan. :

42. The scheme of loan facilities to be given to Backward Class artisans should be

Tlmplexgented with advantage for the individual Eg{-Cmmjml Tribes follov._rmg
productive industries,-on individual basis: A committee constituted of the
Assistant Registrar of Co-operative Sociedes, the Backward Class Welfare
Officer of the District, the Deputy Registrar of Co-operative Socier;'_eé;‘ of the
Division concerned and the District Officer for Industrial Co-operative and
Village industries having jurisdictions in the District should dispose of such
individual loan applications. They may recommend loan but powers of
sanctioning it should rest with the joint Registrar for Industtial Co-operative
and Vlllage Industries. The District Officer for Industrial Co-operative and
Village Industries should work as Secretary of the Committee.

o L L e EA

H
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43. Apart from. Industtial Co-operatives, Multipurpose and Labourers Co-
operative should be organized through the Welfare Organizers in Ex-Crlmmal
Tribes Colonies.
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44 Fac1].1t1es should be prowded to’ train Ex—Cnrmnal Trlbes women’ in sewmg, L e,
- weaving, taﬂormg, embroidery work, needlework and other crafts suited to '
~ them. Women teachers to teach these crafts should be appomted in Bxs .
= ’_'*" CnmmaI Tribes- colomeSrWomen tramees ‘should !be prowded similar facilities .. .
prowded to the tramees recelvmg trammg through the Penpatenc Tralmng

45 Young glrls who ate above the age of 12:should be tramed in. sultable crafts to -
train women by starting regular craft training schools at’ Ahmedabad Sholapur
‘and Hubh S Vo - ST

46 The proposal of agriculture colonization of Ex-Criminal Tnbes does not _
appear feasible. However efforts should be made to enable somé Ex—Cnmmal A
Trlbes followmg agnculture as their avocation to stay with non- Ex-Cnrmnal G
Ttlbes agncultunsts i the scheme of agncultural colomzatlon " Separaté B

colomes of the Ex-Crlmmal Tnbes should not be encouraged :- L

:
1
i
El . ‘ ' . - '1‘*
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Housmg

47. We ‘concur with the prov151ons of the Government Post War, Reconstruenon
..Scheme No.219 and recommend that lands should be given to the- members '
;of the: Ex-Criminal Tribes at the rate of one and half’ gunthas to each famlly in
the:.case ,of a non-agrlculturlst family and 3 gunthas in ‘the case of an

_ agncultunst farmly It Is necessary to have 400 square feet as the actual built

 drea ¢ of the house in.the, case of each fan'uly An addmonal bullt area of 200

- squate feet is necessary for an agnculturlst family to use it asa bam

48 The Government should bring into existence an organization, whick ‘?would .

S e —start providing- housmg accommodatlon to the. Ex-Criminal Tnbes, Fot this = __..__,
purpose a compnittee eon51st1ng of the Collector or his Deputy as, Chalrman
and the. Executive Engmeer the Assistant Reg15trar of Co—operauve Societies

and one-ot. two social, workers as members and the Backward: Class- Welfare
- -Officer as Secretary ‘should be formed in -all Districts *where there is a
considefable pdpulation of ‘the Ex-Crimiral Tribes and parncularly in the
Districts. of Sholapur, Bijapur, Dharwar, Belgaum, Ahmedabad, Kaira,
Bombay, Bombay Suburban and Thana.: A sub-committée of rthe Disttict
Backward Class Committee may be asked to do this work if possible with the
Assistant Registrar of Co-operative Societies and the Executive Engineer as

members of the same.,

o 49, Housmg Co-operanve Soueues of the Ex-Crirninal Tnbes wherever p0531ble
f-'should be: orgamzed ‘ e P : :

_ 50 I—Iousmg lands should be made available to the Ex- Crirrunal Tribes to bulld -
. . houses in rural and urban areas- whete there are moré than 5 families. The
' Mahalkans and Mamlatdars should be asked to provide housmg lands to Bx- .
Cnrmnal Tribes families whete they are less than 5 in number. '
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51.In case of nomadic tribes, land should be given free. Loans also should be
advanced to them to build houses at a very low interest and recovery ordered

SR T

in easy instaiiments.

.52. There_should_be no. Ex-Criminal Tribe family left w1thout a_housing site

within the next 3 years in urban areas and 5 yeats in rural areas.

53. While granting housing sites’it shionld be seen that the Ex=Criminal Trlbes are”
not segregated from the rest of the population.

operative Societies of Ex-Criminal Tribes having more than 50 members.

1

Social Welfare

55. Welfare activities of the Labour Welfare Department should be organized at
all Ex- Criminal Tribes colonies in urban areas. Recreational activities should
be orgamzccl at other places also through the Welfare Organizers.

56. The present system of caste Panchayat should be gradually remolded 50 25 to

make them channels of social reform. There should be one geheral Panchayat

- for all Ex-Criminal Ttibes and non-Ex-Criminal Tribes st_aying-ih one locality.

‘There should be Sub-Panchayat of each caste, having some advisory membets
in it'frotn persons of teputation from other castes and social workers.

e

¥
44

57.-It is necessary to give moral education to the Ex-Criminal Tribes. Recreational
and othei activities should be atranged in such manner, that they should help
to train the Ex-Criminal Ttibes morally, for which Bhajans, Kirtans, lectures

arranged:

e e i = i e e s - . T S sy U VH0 gV N S

Admjnistrative Machine'r_yl and the Habi_tual Offenders Restriction Act

58. Two officers, one as Rehabilitation Officer for the Ex-Ctiminal Tribes and the
other. to look to the industtial.development should be appointed under the
Backward Class Officer to plan, organize and co-ordinate activities which
have been recommended by us in this Report. Welfare Otganizers and officers
to look to the industrial development should be appointed at Ahmedabad,
Sholapur and Hubli and in Districts having considerable population of the Ex-
Criminal Tribes. The Backward Class Welfare Officers of the Districts should
be made responsible to execute the various schemes and proposals of
rehabilitating these tribes.

59. The Habitual Offenders Restriction Act should be amended in the light of the

order to restrict all habitual offenders from Ex-Criminal Ttibes and also
others, as action on these few notorious characters will ‘enablc other. Ex-
Criminal Trbes to live peacefully in their localities. A conference of the
Backward Class Officer, the Chief Inspector of Certified Schools and a few

54. Government should provide at their cost, trained secretaties to Housing Co~:t- -

and discussions on morals and good principles of all rehglons should be. -

Madras Habitual Offenders Act and its prbvisions made simpler and widet, in -
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 selected éxpeits’id ¢timinology, mqg.,lbtncy atid Police work should be called
and amendments to the existing Habitual Offenders Restriction Act made in

the light of recommendations made by it.

~ W

Other Recornmendanons

60. Government should encoumgc voluntary associations to do uplift work
among the Ex-Criminal Tribes. But in case no voluntary effort is forthcoming, G
the -Government should undertake to do uplift work for them and in due "
course give increasing scope to the voluntary assdciations.

61.The Government should include in their programme of the Housing
Department, provision for housing of these communities. The Ahmedabad
pattern of tenements used for the refugees at Naroda, costing Rs. 3900 for ¢
tenements should be taken as a model. The Government should construct
such tenements at suitable pl’lces and give them to the members of these
communities on hire purchase system. '

62. If there are any schemes of housing of the geneml population and if housing;
Co-operative Societies are formed for that purpose, a-few members of these
communities' should be included as members of that society.

63. If there are Housing Societies and sites specially reserved for these
communities, members from other communities should be encouraged to buy ;"'f'f
_plots or be members in the Housing Co-operative Societies of the E}«.
Criminal Tribes,

64. Housing sites owned by the Ex-Criminal Tribes, which were forfcited and’”
given to non-Ex-Criminal Tribes by Government, should be restored to S themn

F——= = —

Tif they are willing to g0 to théir villages and stay there permanenty. 3

65. Agricultural lands owned by the Ex-Criminal Tribes, which were forfeited and
given to non-Ex-Criminal Tribes by Government, should be restored to them.

66. Panch Fund and some other public funds raised on the contributions given by
the Ex-Criminal Tribes should be handed over to the associations or
organizations of Ex-Criminal Tribes doing ameliorative work among them
and it should be spent for their uplift. ‘

67. The Umedpur village area (the Sholapur Ex-Settlement area) which is just on
the outskirts of the Sholapur Municipal limits should be included in the
Sholapur Municipal limits and sanitary and other amenities extended to that

“area for the benefit of the Ex-Criminal Tribes.

68. One member Belonging to the Ex-Criminal Tribes should be nominated by
the Government on cach of the Backward Class District Committees ¢f
Sholapur, Bijapur, Dharwar, Poona, Thana, Kaira and Ahmedabad Districts.

69. One member belonging to the Ex-Criminal Tribes should be nominated by
Government to represent them in the State Backward Class Boatd.
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Vlllages whéte’the Criminal Tribes Act, of the old Baroda Statc was in operation

havg not been included in the list of the Backward Classes. But as they are
members of the Ex- Ciiminal Tribes md as thcy are rcally very bickward

educationally, cconomically and. socially, we tecommend that they should be’

- == -included in the Hstof the Bickward Clastés 2pd be made éligible for @ he

=

facilities provided to the Backward Classes by Government at present. The special

~facilities recomimendsd For” Ex-Criminal Tribes may not be given to these

COI'I'!I'I"IUI]JUC‘.S.

‘We have recommended some special concessions in education to the children of

the wandering or nomadic uibes. For this purpose we recommended thar Kanjar
Bhats or Chharas, Pardhis and Mang-Garudis should be treated as wandering or
nomadic tribes.

In Paragraph 72 of the Criminal Tiibes Act Enquiry Committee Report, there is a
_ recommendation that the following tribes can oo longer be considered criminal :

(1) Fargudis (2
that the -danger from some foreign tribes has not been serious.
communities are the following: (6)_ Baurias (7) Bhars (8) Minas (9) Oudhias and
(10) Pasis. Their population also s probably very small as there are no definite
figqrcs available. We may therefore very safely omit these communites from
- genéral discussion. The Committee again in the same para has-referred to (11)
Berads (12) Bhils (13) Kohs (14) Lamanis (15) Waddars and (16) Wagharis as
showing-gradual .-impr_byeglent in recent years and thetefore has recommended
their early denotification,

.anse

) z_w.'.

) Chhapparbands (3) Kamis (4) Katbus (5) Vanjaris. It also states
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Appendix IV

- --- A DNT-Ghetto Case-study

. e — -

Chharanagar —Ahmedbad

a) The people of chhara tribe live in Chharanagar. It is located in the Naorda_l_

area of FEastern Ahmedbad, District-Ahmedabad. Most  of people in -
chhranagar belong to chhara community. Chharnagar is surrounded by the
people of Sindhi community. It is located near Satdargram Railway station.
Sardargram is 2 stall railway station on the meter guage rallway lirie from

- Ahmedabad to Udaipur. Sardargram and Chharanagar. is located near-

Kubetnagar Railway Crossing: The Road from Kubernagar will lead to

" Alrport - and Gandhmagar nghway Naroda- Paua located near National

Highway No.8 is on the eastein patt of Chharanagar On the western part of

-chharanagar there is the last end of Ahmedabad Airport. Gandhinagar is

towards north of Chharanagar and Ahmedabad main city is on the souther
part of chhranagar.

Type of housing:

'_'Most of the houses in chhat anagar are cement made. Thefe are around 0%

of cement houses in chharanagar. Rest of the houses are cotfages made
of bricks and cement sheet roofs. Almost all the houses have

(small) illegal drainage connections andaround 60-70% of houses

has electricity connections. Almost all the houses don't pay any mumc1pal

“~taxes-and-some-even hagillegal-electricity-connections:-The-approximate

population of: chharangar is around 8000 to 10000. Among them around:
3000 names are included into the voter's list.

Communities in that specific area:

Only Chhras live in chharangar. There are around twelve to fifteen houses are
of Bhaiyya Community from Uttar Pradesh.

Traditional occupation:

There are two myths related to the waditional occupation of chharas. Firstly
they were associated into the traditional acting and dancing before British
came to Indiz. The second one says that they were the soldiers: who were
forced to leave their land and houses by Moguls and British.

Present occupation:

Many of them are traditionally involved into the business of brewing illicit
liquor and some are forced to sutvive on pity thieving activities. The amount
of education has increased among chharas since last one decade and becanse
of that there are advocates, journalists, teachers and some does pity business
and other unskilled work. '
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f) Schools:

There are around nine schools in a radius of 1 km from chharanagar. Among
. * s DL A .
these nine schools four are up to sécondary afid higher secondary schools, two

g) Toilets:

h)

b _
i) 5J:)ispensary/ Hospital:

Around 60% houses have their own toilets, And test of the people dofi't have
their own toilets and so they use open Jand for that.

Drainage:

»

ﬁ_lmqs_t 2ll the houses has (small) illegal drainage connections. The .problem

-

lies with the tap water. Very less people are accessed with the tap water
connections. The drainage connections are worst during monsoon seasor.
i.  Electricity:
Around 60-70% of houses has electricity connections. Almost all the
houses don't pay any municipal taxes ind some’ even has iliégal
electricity connections. There is no seen problem of electricity in this

area.

"There is orie municipal dispensary and one trust run hospital. There are many

Private hospitals around chharnagar. There ate around 8 private dispensaties

around chharanagat. . | -
Local Transportation:

Tt+is well connected with the local transport. It is connected. with the. Gol

‘Limda, Bunglow Area and A-Ward bus stations of Ahemdabad Munj_cipa'l

Transport Service. “Adto Richishiws “are easily available- to- reach-chhranagar—

fiom Kalupur Railway station, Gita Mandir ST Stand and Ahmedabad
Airport. ' -

*

Troubles and Atrocities:

2) Problems with Police: - .

The main problem in chharanagar is related to the police Atrocities. There ate
some people who are forced to survive on brewing and selling illicic liquot,
selling Indian Made foreign liquor and doing thieving activities. Because of
this police atrocities in different forms is cleatly seen in chharanagar.

Case Stiedy.

Ramechandsa Dholalia Garange a senior citizen of 60 years is living in chhranagar
since his birth. He was called by one S.P.Scward headed by the Assistant
commissioner of police of zone 4 of Ahmedbad city. He was dragged into the
lnalnsgl police chowki by a P.S.1 and three other police constables of this sward on
26th march Sunday. He was beaten up very much and forced to admit a theft

182




(ol - - - - '

- "

,'."-"‘-‘ which he Had not done. When he continuously refused for this he was éo brutally
Y beaten that his left leg got a fracture and right leg was temporarﬂy paralysed. On
. the ne}_t day a case was registered under, IPC 109 and was. granted the bzu.l on
| personal bond without being appeared before the maglstrate T

Ramchandrawwent to _civil- hospltal__on.. 27th —of... March.... and,_Lemstered
___aN Ccomplamt in civil chowky on the same day. The FIR was not reglsterecl
. because the police authoutles . ‘ T .

 tréatment in any government hospital. He was then taken to '1 private hosp1ta1

- will not file any FIR against the police authotities.

Seemg that there ate no ways left for h1m Ramchandra agreed for that and tried to.
file the FIR after his operation. On 13th of April he was taken to- metropohtan
court for his statemént in front of. the judicial megiestrate. The FIR has not: yet
been filed.

Other Problems:

The Internal problems are seen often in chharnagar bet\xreen the, chharas Some
times it get solved in the local panchayat system and many-a times it goes into the
judiciary system. The utlimate beneficiaries are the police officers ‘who take money
to loged a FIR or to finish the case in court of in police station after the,
compromise is been held between the two parties. Many a times it happens that

‘some innocent peisons are accused in-this type of mtemal clashes. 3.

e e - — d 4 e e e . — . - s
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i "
even there the- doctor s only agreed to operate him 1f he glves ‘in written' that he .

.. . u .
: -t

Case .S‘mdy

Sandip Indrear a student of S.Y.B.A. in C.U.Shah Arts College of; Ahmedabad was
present in school on 5th september morning, - -His mother's sister "Meenaben K.
~Indrekat got a quarrel with one of her ‘neighbour Urmilaben Kamlekar on the
problem of collecting the interest on money lended to a lady named as Sakilaben
Nathabhai Indrekar. Meenaben was the guranteer for the money lended to
Sakilaben by Utrmilaben. Urmilaben attempted suicide as a result of a quarrel
between these three ladies. As a result urmilaben was taken to the Apollo hospital.
Thete she gave her dying declaration in front of the District Magistrate and gave
. the name: of/ Sandip Indrekar, Sachin, Kalpesh and Veeru. All of them were not
even awate of the. whole incident, but only given the name bemuse urrhilaben
wants to have a good money from them after the compromise. Sandip is a
" student, veeru is an advocate while sachm and kalpesh does pitty labour. When
the wholé case went to the police authorities they did not even bother to
investigate the case propetly. And.-filed-a chatgesheet totally against these four
petson only because they didn't gave a big amount of money to the police
department. They wete kept in jail for around six months and were released dn
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Awareness:
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bail by Gujarat highcourt after there was a compromise betwee the two parties,
All the four accused paid a big amount of Rs.3,50,000 as a compromise amount to
urmilaben and only after that they were able to come out of the jail, The case is
still on in Gujarat highcourt.

a) About the out side world:
Being a part of the urban area most of the people know about India, its states,
judiciary system, legal laws etc.
b) City and District Administration:
Large numbers of people are aware about the city and district administration.
¢) Rights:
Some type of Awareness is. needed to make them aware about human Rights
and other constitutional rights.

d) Oppurtuniﬂes:

Everyone tries to grab oppurtunities they get, but very less succeed. There ate
very less oppurtunities in alternate source of income. Because the stigma of
'Crimjpal tribes’ is-always attached to them and because of that there are very
less organisations and people who gives any oppurtunity to any chhara.

Sources-Daxin Bajrange.

"Tushar kodekar.

Manmagar DNT-NT Bast1 — an account by a DNT Theatre Actor Dakxm

Bajarange

“Maninagar Is a po!.itif:al constituency of_‘ Chief Minister of Gujarat State Mr.
Natrendra Modi, which is situated at thé northérn part 6f Ahmedabad City. Before
40 years back and after hundred years of nomadic life, Dabgar (Sansi),” Rajbhoi,

Vaghiti and Bairagi nomadic communities settled nearby Karachi Railway

Crossing. After settlement life, In 1960-1970 forefathers of those tribes settled at
above place in Ahmedabad City. These nomadic communities are staying at here
since last 30-40 years. They are living in plastic covered huts and no one having a
concrete house at above place.

There are around 1500 people with more then 400 children. Almost 50-60

widows 6 pcOple are dihﬂbled 60-70 people are old ag;: there is 110 years old
woman in Basti. Usually for survival these people are used to sell Maps in

: Ahmedabad Clt‘)r Vl]lages Haats etc, Ra]bhol Women used to makc a plastic

ropes at home itself and men used to go for ear cleaning work, Vaghrl and Bairagi
used to sell toys, some of women are used to go for begging for their family's
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survival. As everywhere in India, here also these nomadic people stigmatized as
Criminals in the eye of law & Order and mainstream societies.

Since last 10 years AMC demolished theit huts 8 times and recenty on 2™ March_
2006 they again demolished theit ghctto and pick up 60-70 % households bed
sheets, Kitchen wearsete. . _ . . __ . N S S

After demolition local police brutally beaten up to Women' and Children...There
were continuous round up of policemen in Basti day and night. Since almost 2
: years we are doing continuous follow up with corporation but there is no positive
i ) response. Multiple times made an applications for alternate but there is no answer
" ‘? : from AMC. They demand 1976’ documentary proof for alternate and cnly six
i people having this proof in Basti. A§ this area is a political constituency of CM,
Media also portrait these people wrongly and used to write like ‘Criminals Ghetto
'LEF Demolished by Corporation’ ‘Chain Snatchers and Bootleggers Ghetto
1 ' Demolished’...There was no way to raise voice against this atrocity by
1 Government. We. spoke to Natioral DNT Comrhission #hd én 11" -March
E ; Commission sént Membet of Commission Shri Laxmanbhai Pattani. He
3

1mmedlately called up to Municipal Commissioner and Collector of Ahmedabad
City and discussed with them about the problem of Maninagar Basti and demands
7_-' P with them some data Then at that time we submit roughly some data of Basti as
' that time we had not prepared it and later we sent it via Email to Commission.
Laxmanbhai also visited Mammgar Basti and seen situation of Basti and our
people. Bit there’ was no positive reply from Cotporation fo provide those
nomadic people alternate.

Hence, on 22™ March, we had to do a ‘Symbohc Hunger Strike’ for one dayin the
leadeishjp of Dr. Ganesh Devy just to sensitize Corporation Authorifies about the__
problems  to live' in open after demolition, As a result, there were Some
commitments by Municipal Commissioner Mr. Mukim, Dy. ‘Commissioner Mr.
Sacha and other Corporation Authorities that we will give alternate to 102 families
and will give all households to Bastiwalas on available document with families.
Now there is almost 4 month for that commitments and meanwhile we done
continuous follow up with Corporation but still conditions is as it is. I prepared an
entire Basti Data and submit to Corporation. On the basis of that data, On 10%
April, Corporation Team did a Family Survey to whom huts were demolished by
Cotporation on 2™ March, Still, after continuous follow up there is' no positive
action from Corporation

With the help of IPS Keshav Kumar and Dr. Ganesh Devy also requested to
Collector of Ahmedabad City Ms D. Thara to allot a land to nomadic people. To
settle nomadic people, there is State Government’s scheme in ‘Developing Cast
Welfare Department’ of Gujarat State. It is scheme to give a loan to Nomadic
people to make house if they have their own land. The amount of loan is 40,000/ -
Rs to family for construction on subsidy basis. For this I approached to Mr.
Vanzara, Director of Developing Cast Welfare Department and submit ‘a data
sheet of Basti. Initially he seems ready to help to those DNT-N'T families if they
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have a their own jand and for land-we requ::stcd ~ullector to settle nearly 200
DNT-NT families in Ahimedabad City ot surrounding of Ahmedabad City in
collaboration with” Developing Cast Weifare Department of Gujarat State. As

' tci:t‘ﬁtl}rwe-approached to.Collector office regarding our application they told that

File of Maninagar DNT-NT Bast already sent to corporation with the directions

" 5 Collector: Duting this extremely hot summe 2 children died in Basti. Dz, Devy

rcqucstcfi— o M. Mukim to allow them to make 2 Plastic hut i'n"'this"n’ioﬁsOon"and

meanwhile follow up is going on with corporatiof and collector office”.

Fight for Survival

In November 2004, Dr. Devy called meeting at Bhasha and he invited some of
madaris from Bhiloda, Dehgam and Golden Chokdi for this meeting. Babunath
Madati and Asjunnath Madari repsent their problems about the harassment to
madari community from Forest Department and Animal Help Activist who used
to behave with Madaris as Police behave and they show Gujarat Samachar News
paper of 5% Sept. about the recent attack on different madari ghettos at Dehgam
and Gota Circle by Ahmedabad based Animal Help Foundation fellows and

" Potest Guards and brutally beaten up children, woman and old age ‘madaris. They

detain id Dog’s Cage at Animal'He!p Foundation for whole night. It was shocking
aewws for all of us and Dr. Devy told me to make short documentary film on the
Madari livelihood issue to sensitize the law makess and decision makers how
people use their amendment. wrongly on such tribes. This film was supported
(Produced) by Bhasha Research and Publication Centre and Created by Budhan
Theatre which is a volunteer Theatre Group of DNT young actors which is
formed by Bhasha. |

=T shoot3 da;rs--.aridl. edited it_for 4-5 days.. The _ti'tle of this film is ‘Fight for
Survival’. The cematkable thing of this film i3 hat in fe-enactment sequences- - - -

Madari people themselves acted which looks s0 cealistic. They wanted to XDIESS
their experience. After completion of FFS, with the help of Bhasha I Screened
FES at various places like,

Gujarat Vidhyapith, Ahmedabad

St. Xavier's Collage, Ahmedabad

DA-IICT, Gandhinagar

Association of India Development, Pittsburgh USA

(Also A1D screened it at various collages and insticutes of USA)
Habitat Centre, Baroda,

Tyibal Academy, Tejgadh

Gujarat Social Forum’s - 2000

Tnternational Social Communpication Cinema for its Traveling Film Package and
' )

* dubbed in Bengali

Cobs
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" CINE MELA’ 2 JNU Film Festival, New Delhi

4" Hilm COmpetition

Cerembny held:on: 22
by Shri Rakesh Sharma (Well Known Documentary film Maker
% “Tirique *Masood - (Eminent Dacumentary
'L"’E_'b'eaiiltiﬁll -glass momentum designed by
130,000, cash A_WEL__r_d._.Aftér Award cetemony, CGCS his orginised man
1_:_:._a§_va_.'fj_c-gusi collages'and institutes in Delhi and other citieslike,

R

¥

L "'-.=S'creele,_i;n:gé at Schools/ Colleges : S
M ) ¢ . . _‘ .

Vasant V alley School
[an 20-22

* - India Habitat centic

- - - .a
BT L

".:-Rémi?S.-.Cérﬂcgc | '
: _:_.:De"l'hi-.Schdol of Economics -
"Mﬁdﬁubala Instituté of qunmunications & :
" Blectronic Media | o R

Df Bhlm Rac;__ Amb Cd}?}lﬁ College
Pelni o Focuy
~DPS$School,- © - - - - :

National Institute of Advertisement

School of Planning & Architectuge
Sti Aurobindo Mass Communication
IKamla Nehru College
| _,I:jP;Goﬂ_'tége' _ , ) . .
' Kiti Film Club
16" Feb. 2006
Jeevika Livelihood Documen taty

film Festival at CEPT Campus.
10 Fels, 2006

Jan.2006 at Habitat Centre; New Delhi, Treceied s
ofIndi_a)—_and-Shri -
Film Maker of Bangladesh) I got
famous glass artist My, Kaushik: and

LT T B

©

{Then FFS won 2™ prize award named. Jeevika 2005; in-South-Asix Tivalihgad -
which s orgenised by, Centre for Civil Services The Award

y screenings
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_After cvcrv 5c1'=crungs Lhexc— was discussion regarding issue, so in this process
many Dcople came to know aoour the livelihood problem of Madan commumty

lee Theatre,’ ‘ilrns of Budnan Theatre a.lso becomes a protest medmm of -
Nomadic Pcop . ’ '

Dakxm Chhara, Budhan Theatte . ’

Budhan Theatre

Budhan Theatre is a volunteer Theatre group of Chhara Tribe which is-founded’
b)fl Dr. Ganesh Devy and Smt. Mahasveta Devy. Budhan Theatre i's"launéhcd b};

Bhisha Centre and an aitonomops and voluntary Theatre Group set up by young

people of thP Chhara community at Ahmedabad. Chhara Tribe is one of the

. Denotified. Tnbes -which was branded by law as ‘Botn Criminals’ by, Bxltwh#and

hm by Inclcpcndcn'* Iin dm Pn.sently, based in Ahmcdabad this community. is a
‘Forever, Suspect’ in the eye’of law: and order & mainstream society and treated as

a ‘Hardcore Criminal’. Police atrocxry and harassment is a regular practce among
the Chhara Tribe as well as among other Denotified Tribes of India.

"7 7 Budhan Theatte is trying t6 femove the criminal stigma attackied tothe Chlara’
tribe through Theatre, which we believe is our inhetited talent. Through theatre
we are sensitizing society towards social acceptance and legal justice. Besides
theatre activities, Budhan Theatre has started film making in 2004, as a livelihood
option for the Chhara youth as well as to document various issues, cultural
heritage and other relevant information on Nomadic and Denotified Tribes.

The DNTs have lost their identity due to living on the fringes of soc1ety, the
stigma of being ‘Botn Criminals’ given to them by the law and society., So many
years after Independence, these communities and its people have -no
constitutional guarantee, ‘ a

Budhan Theatre is a cultural 'platfc')rm to protest and to raise the voice of the
denotified and nomadic communides and fights for social justice and human
dignity. o |
~ The recent prOduction'of Budhan Theatre is ‘Muze Mat Maro...Saab’ it is 2 30
" minutes play, which is containing a text of Budhan Theatre’s previous productions
named Budhan, Pinyaharn Kale Ki Mout, and Encounter. All plays dre based on -
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. cusmchai deaths of DNT people in d1ffcu:nt states and there is also issue about
thc demoht{on of DNT ghetto in Ahmedabad City in the name of Mega (" lty by

allowed makmg their plasuc “made huts in thiS monsoon. Slow-Iy-uthese 0 _rr_xéd

« " communities “are " migrating’ unkncwn journey and becommg again . noxﬁads
- towards hunger and inhuman life given by this Devclopmg Countly S}rstcm i :

¥

We:peformed this, play-at Tejgadh in the presence of. Shri Ramdaya_l Munda and
Many othets writers, activists. Now 2 days this play is' performmg in tHe various
slums of Ahmedabad Ciry to motivate and to unite people against the dernohtilon
pohcy of Govemment We pexfmmed in 16 differént slurhs of Ahmedabad c1ty
with' the support “of Action Ald; Gu]amt. Accordmg 'of 'the Coordmator Bmaben
-of Action Aid for thlS project, “Pcoplc lot mouvated to \vatch play and become
ready.to ]om huge rally wkuch is on 18" july” - .- L

This year 2 actors of Budhan Theatre selected for worl«:shop to get Admission in
NSD and-same play is going at Maysme to petform at CIIL on. 1?”‘ july, first.fime
. in. South India -

Dalmm _’ hhara, Budhan Theatre, Chharanagar Road, Kubernagar
Ahmedabad-40 II Ty z

“Io Chharanagar Beforé two months 55-60 years: Sld Ramechadra Garange called
by police at Kubetnagar pohcc chowky. He obeyed order of pohce 2s all ChBaras

Attocmes casesAccount offered by a. DNT ]ournahst Roxy Gaganekar b

Ao — T 0

have'to obey same and went to Kubernagar police chbwky He was told by pohce
that somewhere ‘robbery has committed and Sheth (Shop.lowner) is come to-
police. chowky to indentify robbers: This is regular practice at Kubetmagar Police
-« Chowky: -A$ "Mr. Ramchandra Told that there were no any Sheth Kubernagar
police Chowky Then From Kubermgu Police Chowky he transferred to Hansol
Police Chowky. Both Chowkys are under the Sardarnager’ Police Constituency.
Their h&'btiitally beaten up by drunkard police. Police stretched his both legs two
side with the support of wall and continuous kick ¢ on both Thais, That old man
was screaming and drunkard police beating up and as result that.old man’s bone

, case agalnst that police officials but Sardarnagar police not registered his complain
agamst police. Next day he taken at court and without produced in front of
magistrate he got bail. With the support of his wife he went to civil hospital to
lodge complain against pofice who done atrocity on him but somehow he was
thrown out from the Civil Hospital and he could not registered a complain against
the police, he was having a great pain and he needed immediately operation so he
admiitted in private hospital name Anand Surgical at Safjpui Bogha. There he and
wife urged to doctors to operate him but somehow doctors told that we will do

bolt of left leg broken. He becomes a handicap at this age. He wanted to register
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operation but if you give us in writing that you will not complain agatnst police.

To listen fvom Doctor Mukesh Patel (Orthopedic) he shocked but he needed
immediately opetation otherwise he could be paralyzed so he gave him in eriting
same-to docror and then doctor oia_e:ra‘te him and fix steel bolt instead of broien
bone bolt in his left leg. About his case | wrote to National DNT Commission
and send them a VCD along with s:e_quir_c_d documents of M. Ramechandra’s
statement but still there is no reply or action. At last after recové_rj: Ramchandra
Bhai made application in court and process to” register complain is still in process.
His elder son was ‘Tadipar’ by comunissioner of police.
Before few months in Sabarkantha district of Gujarat state, family of Chamtha
Normadic community was brutally beaten up by local people who have 4 political
background. To taken away a tand of that'Chamtha family they declated a one of
woman Witch” (DAYEN) by villager. Still they are struggling for thelr land.

Exeryday Sgqcial Welfare Department Police used to come in Chharanagar and
register at least 40-50 cases on Chhara \X’omén. This is a daily practice. If woman
deny to coming with them at police station they used to Brutally beaten up by
male police. I'ever seen a woman police to come in Chharanagar to arzest Chhara
Woman in my whole life. .

At the suburban of Ahmedabad Ciry there is a Bhat Village. Before a year Raj Nat
community used to live their but village people (Thakors) demolished their ghetto
by Bulldozar due to Criminal Tribe Prejudice and make them ran away to those
125 " farities. Now they ate also lying under the open sky at the rverbank of
Sabaramati in Sma” '
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Annexure - 1ll
Executive Summery

The study of the Human Rights Status of Denotified and Nomadic
Communities of Delhi, Gujarat and Maharastra — By Prof. G. N. Devy

Introduction
The study focused on the status of the denotified and nomadic

communities in three states of India namely Delhi, Gujarat, Maharastra. The
study enlighten that in British time period, they did not understand the
communities that were non-sedentary. fherefore all nomadic communities
become suspect in the eyes of the colonial British rulers. They drafted a unique
piece of legislation in 1871 which they thought would tame the nomadic
communities. Many of the wandering minstrels, fakirs, pretty traders, rustic
transporters and disbanded groups of soldiers were included by the British in
their list of crifninal groups. In the first half of the 19™ century, the tribes in the
North West frontier were declared’ Criminal Tribes’. This categ‘ory become
increasingly open ended, and by 1871 the British had prepared an official list of
Criminal Tribes.

The Criminal Tribes Act made provisions for establishing reformatory
settlements where the criminal adivasis could be kept in confinement and
subjected to low paid work. During 1921, the CT Act was extended to cover
numerous other tribes in the Madras Presidency, Hyderabad and Mysore. Indian
society mutely witnessed the emergence of a new class of people who were
branded as born criminals. This legisiation called the Criminal Tribes Act. Merely
two hundred nomadic commuﬁities were brought under the provisions of the CT
Act. After independence, the notification issued during the colonial regime was
repealed. Therefore, these communities came to be known as denctified tribes.

Afterward independence, the communities notified as criminal adivasis
were denotified by the government and that notification was fallowed by the
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substitution of a series of Acts, generally entitled ‘Habitual Offenders Act’. The
denotification and the passing of the HOAs should have ended the misery of the
communities penalized under the CT Act. This however did not transpire as
the HOAs preserved most of the provisions of the former CT Act, -except the
premise implicit in it that an entire community can be ‘born’ criminal. The police
forces as well as the people in general were taught to look upon the ‘Criminal
Tribes as born criminals during the colonials times. That attitude continues to
persist even today.

Objectives: -

e To study on the economic status. and occupational patterns of the
communities selected for study;,

e To study the patterns of encounter with the police department;

e To study incidents of custodial deaths of persons belonging to the
communities selected for study;

+ To study the levels of legal awareness and legal literacy among these
communities; and

e To study the engagement of these communities with the electoral
processes.

Recommendations: -

1. Rights, Entitlements and Protective Mechanisms

i. The Habituat Offenders Act, if it is in force in any Indian States, may be
abolished forthwith.,

ii. The Prevention of Atrocities Act, which is currently applicable to Schedule
Castes and Schedule Tribes, may be extended to Denctified and Semi-
Nomadic Tribes. An Act named ‘DNT and NTs (Prevention of Atrocities)
Act’ may be enacted with a view to providing for exclusive special court of
sessions with judges, investigation officers and public prosecutors. The
proposed Act should include social and economic boycott and blackmail
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as substantive crimes of atrocity. The proposed Act should be extended to
take into account atrocities caused by policemen and state officials as well
to give a positive signal to the members of the society who harass theses
communities.

Human Rights Protection Cells may be established in the areas that have
sizeable population of Denoctified and Nomadic Tribes. Human rights
commission in various States may be given the responsibility of
monitoring the proposed cells. Additional officers may also be appointed in
districts having a large population of DNTs and NTs, for this purpose. The
NHRC had suggested in their 7" Annual Report that a senior police officer
be appointed in every state to look in to the case of violation of human
rights of Denotified and Nomadic Tribes and report to the SHRC. This
recommendation may be implemented, except that it may be a welfare
officer or an officer from the Tribal Ministry, who may be made responsible
for reporting violation of human rights to the NHRC.

. The entire administrative machinery, especially the police, needs to be

sensitized and reoriented to the problems of theses communities. National
Police Academy and other Police Training Institutes may be instructed to
bring about attitudinal changes among police officials by incorporating
suitable items in the curriculum. There is ample evidence that settled
DNTs are forced by the police to commit crimes like brewing of illicit liquor
to get their share of the earnings. While rehabilitating such groups, acre
may be taken to see that the local police are not given the authority over
them for a specified period, so that they are actually given the breathing
space for starting their new lives. There is a need for special training of the
Subordinate staff made mandatory especially since the interface of the
DNTs is with Head Constables PS! and Pls. Police can be involved in the
development and welfare programmes for these groups to give them a
first-hand understanding of the vulnerability rather than their ‘criminality’. A

massive information campaign may be launched to sensitize the public
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about the problems faced by the Denotified and Nomadic Tribes, and the
stigma of criminality.

A special cell for protection of rights and entitlements for the women of
Denotified and Nomadic Tribes and communities may be to be created
within the National Commission for worﬁen. A special cell in the proposed
Vimukata Janajati Commission should be established, so that women of
the DNTs and NTs come forward and complain cases of sexual
harassment.

The livelihood of these communities is not ensured by the State, it may be
considered an Atrocity to book persons of these communities under the
laws for conservation and for animal protection. = Communities like
Saperas and Madaris who work with animals, or communities who
continue to depend on forests for a living, may be exempt from these laws
till alternative economic rehabilitation is ensured. This may be done on a
case-to-case basis. The Act to Prevent Atrocity against DNTs and NTs,
proposed in B-xv may have a component of monetary compensation in
instances of atrocity caused by the police and others, and which may be
paid by the State to the families of persons suffering loss of life or
livelinood due to such atrocity.

Non-displacement Guarantee, Compensation Norms

Adequate compensation in the form of land is to be give'n to the Denotified
and Nomadic Tribes wherever they are displaced due to any reasons.

. Scheme of rehabilitation to be undertaken any be based on a clear

assessment of the adverse impact on livelihood and other disadvantages
arising out of rehabilitations.

At present, there is a need for parameters, till the new National Policy on
Compensation for displacement comes into effect, to measures the dame
caused by displacement to families belonging to Nomadic Tribes.
‘Dwelling Rights, in absence of proper land records, need to be
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recognized as ‘value’ for assessing the damages and the compensation
package.

iv. There is a need to create a Denotified and Nomadic Tribes Rehabilitation

Act’ and this Act may include the following :-

- allotment of houses with adequate space for raising animals;

- provisions of water and other amenities:

- land for cultivation, which may initially supplement their subsistence
and gradually may become their primary occupation;

- the compensation norms for Denotified, Nomadic and Semi- Nomadic
Communities may be group- oriented: (a ) for those who have settled

to normal agriculture or other vocations; (b) those who still lead
nomadic life; '

Protection of Electoral Rights and Mobile Voting System

i. Persons belonging to Nomadic Tribes may be given Mobile Voting Cards
(MVCs) to enable them to exercise their democratic duty of voting during
elections. These MVCs may have validity throughout the Migrational
Trajectory of the Nomadic Tribes, while the votes can get registered for
pre-determined locations and constituencies.

ii. A special drive for grant of voting rights to the Denotified and Nomadic
communities may be launched by the election commission of India so that
Voter's ldentity Cards can be issued to members of theses communities in
a time bound manner, and the members of the Denotified and Nomadic
Tribes are able to exercise their voting rights. '

Forest, Grazing and Passage Rights

i. There is need to initiate the process, the benefit of Schedule Tribes
(Recognition of Forest Rights) Bill, 2006 may be extended to Pastoral
nomadic tribes, and * Indian Forest Act’ and ‘Wild Life Protection Act’ may
be reviewed and properly amended to ensure that the peripatetic groups
and pastorals nomads are not harassed by the grazing land authority or
forest authority,
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ii. A grazing Land Development Board may be setup, with proper community
representative, to develop special pastoral and grazing lands. In a
meanwhile, the existing grazing areas may be reserved for pastoral
groups.

5. Issuance of Domici!e and Birth Certificates

i. Provision may be made for an easy issuance of Birth and Domicile
certificates; and the officials who do not provide the certificate may be
punished under the proposed Prevention of Atrocities Act.

6. Representation of DNTs in Democratic Bodies

i. The population of the Denotified and Nomadic Tribes and communities in
the country is sufficient large to deserve a substantial representation in the
Parliament. It wili be desirable to initiate the process of ensuring proper
representation of the Denotified and Nomadic Tribes in both houses of the
Parliament.

7. Livelihood- Security

i. The provisions of the National Rural Employment Guarantee Scheme
‘should be immediately extended to the Denotified and Nomadic Tribes
wherever they are.

ii. A Denotified and Nomadic Tribes Development Authority is to be set up
with branches in areas where there is sizeable concentration of population
of these communities. This authority focus on the:

iii. To create a single window system from initiation to finalization of schemes
livelihood support.

iv. To facilitate forward linkages for the units set up under the aegis of the
Board.

v. To facilitate finance at a nominal rate of interest.

vi. To provide entrepreneurial trainings and seed capital for setting up of
enterprises,
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vii, Ten percent space in commercial complexes may be reserved for
allotment in rural, semi-urban and urban areas for the commercial
acfivities that the Denotified and Nomadic Tribes may wish to undertake.
This space may be leased out to the Self- Help Groups to carry out activity
in micro- enterprise.

7. Hostels for Students and Old Age Houses

i. Children from Denotified and Nomadic Tribes, special residential schools
are to be conceptualized and created for these children.

ii. Special provisions for Old- Age Community Housing needs to be made so
that they do not have to * legalize’ their deprivation reflected in their
begging or by registering themselves under the present public order law
as ' criminals’ in order to find shelter in the Social Defence Community
Wards.

iii. A rapid Housing and Construction plan is to be conceptualized and

implemented for the Denotified and Nomadic Tribes and communities.

8. Healthcare

i. A combined plan of nutrition and health care for Denotified and Nomadic
Tribes and their livestock be drawn and implemented in a time-bound
manner, which may include: mobile medical units for immunization,
maternity and child care along with nutritional food, free medical facilities
in central and state govt hospital and the DNT-NT District Development
Authority, as proposed in above points, be entrusted with the responsibility
of ensuring the implementation of the DNT and NT health programme.

9. Education
i. Special scholarships and books may be created to provide to DNTs
students from primary schools to higher education.




. The no. of primary, secondary and colleges and vocational training

institutes accessible to these communities may be adequate to cater to
the entire NT and DNT population.

Mobile schools may be set up at the locations of their stay and within the
entire route of their migration so that no child remains without access to
education. |

. A study of the occupational skills of these communities may be

undertaken at the national level in order to determine; the shifts away from
the traditional occupations, trades and vocations so that appropriate
vocational avenues can be created for them.

The ‘Commission for Scientific and Technical Terminclogy’, Ministry of
HRD, and the Central Institute of Indian Languages may be entrusted the
task of developing textbooks, references books, supplementary reading
materials and terminologies in the languages of these communities. -




