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NATIONAL HUMAN RIGHTS COMMISSION
MANAV ADHIKAR BHAVAN
-‘ INVESTIGATION DIVISION

ENQUIRY REPORT

1. BRIEF FACTS OF THE CASE
The Hon’ble Commission took suo-motu cognizance of a press report
captioned “Freed minor talks of drugs and abuse, hopes to study” that
appeared in the Times of India’ dated 18/12/2013 (Page 1-3/C_file no.
7095/30/4/2013). As per press report, one of the juveniles released on
17.12.2013 from Sewa Kutir Juvenile Home, Mukherjee Nagar, New Delhi,

after the court acquitted him of charges, has alleged that it is quite
dangerous to be inside the Juvenile Home. Every day, there are brawls
and boys are thrashed. Most of the boys inside are drug addicts. They get
aggressive when their demand for drugs is turned down. He further
alleged incidents of sexual assault inside the Home. Boys, who have been
in the Home for long tend to exploit new boys. It has been alleged that the
boys, who come from Tihar, are hardened with their experiences in jail

and are often very brutal.

2. DIRECTIONS OF HON’BLE COMMISSION
Taking cognizance of the matter, on 19/12/2013, the Commission
directed for a surprise inspection of the institution by a team of the

Investigation Division headed by SSP along with an officer from the Law

Division.

3. TEAM
To conduct an inspection of the Observation Home for Boys (OHB),

-Mukherjce Nagar, (thereinafter referred is as OHB-Il}, a team of following
officers was constituted.
1) Sh. S. K. Jain, IPS, SSP/Investigation Division

2) Sh. Indrajeet Kumar, Assistant Registrar/ Law Division
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3)

Sh. Arun Tyagi, Inspector /Investigation Division

4. ISSUES INVOLVED

Whether there is any exploitation/physical assault of new juveniles by
the juveniles in conflict with law (JCL) who have been in the Home for
long?

Whether some of the JCL are drug dependent and there is problem of
drug supply/consumption at OHB-II?

Whether the juveniles, who are allegedly drug addict, behaved
aggressively when their demand for drugs is turned down?

Whether there are incidents of sexual assault/ abuse inside the Home?
Whether the conduct of JCLs who were shifted from Central Prison,
Tihar, had vitiated the atmosphere of Observation Home (OHB-II) and
led to problems in OHB-1I? |
Whether proper living conditions, including infrastructure and

recreational facilities are provided to the juveniles at the OHB-II?

5. MODALITIES OF ENQUIRY

The NHRC team conducted the inspection of OHB-II on 24 /1272013,

26/12/2013 and 30/12/2013. During inspection, NHRC team:

a.

Visited the Sewa Kutir, Observation Home for Boys-II, Mukherjee
Nagar (Kingsway camp), New Delhi and met the Superintendent,
Welfare officers, House-Fathers, Caretakers and other staff working
in the OHB-IIL.

Met the Director, Department of Women and Child Development,
GNCT, Delhi and other officials including Dy. Director.

Interacted with delinquent juveniles staying in the Sewa Kutir,
Observation Home for Boys-1I. Held interaction with some of the
juveniles who were recently released, to get first-hand information

about the state of affairs of OHB-II.

M—————'—-——“—
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d. Interacted with Ms. Suchi, counselor of NGO ‘Manas’ to get her
point of view.

€. Collected records pertaining to major incidents occurred in the
recent past and details of matter under consideration at Hon'ble
High Court, Delhi.

f. The names & details of the juveniles are not mentioned in the
report. Further, their formal statements have also not been
recorded. This is done for dual purposes. Firstly, to protect their
identity as per mandate of Juvenile Justice Act and secondly, to

ensure due safety to them on account of their disclosure.

6. Background of Observation Home

a. The Government has a statutory responsibility and non-delegable
duty of care to inmates in custody, as well as responsibility for the

safe operation of juvenile justice custodial facilities.

b. Observation Home is an institution established for the temporary
reception of juveniles in conflict with law during pendency of their

inquiry before Juvenile Justice Board (JJB). (Sec. 8 of JJA, 2000)

c. The group catered for in custodial facilities in the OHB-II is meant
for temporary detention of male juvenile in conflict with law (JCL),
aged from 16 to 18 years, who are on remand by the Juvenile
Justice Board during their under-trial period under the jurisdiction
of the Juvenile Justice (Protection and Care of Children) Act, 2000.
The detailed Rules for administration and maintenance of the OBH-
II are prescribed under the Delhi Juvenile Justice (Care and

Protection of Children) Rules, 2009.

d. These Rules provide a framework for the delivery of services to
ensure that each juvenile delinquent who comes into contact with

the juvenile justice custodial system is provided with a minimum

#
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standard of service, and that their successful return to the ™

community is the primary goal.

7. PREVIOUS MAJOR INCIDENTS OF VANDALISM AND ARSONING BY
JUVENILES AT OBSERVATION HOMES RUN BY THE DEPARTMENT
OF WOMEN AND CHILD DEVELOPMENT, GOVT. OF NCT OF DELHI.

a. On 08/08/2013, the juveniles, lodged in Observation Home located
at Majnu Ka Tila Complex, Delhi, had created ruckus and
vandalized the Home.

b. . On 05/10/2013, some of the juveniles lodged in Observation Home
for Boys-II, Sewa Kutir, Mukherjee Nagar (Kingsway Camp),
indulged in arson and vandalism when their alleged demand for
‘Ganja and Bidies’ was denied by the Home administration. The
copy of the incident report is placed at Pg- A1-A3-/Annexure.

¢c. Again on 17/12/2013, few juveniles created ruckus, arson and
vandalized the Observation Home, Sewa Kutir, Kingsway Camp,
New Delhi. According to the report submitted to the Director,
Department of Women and Child Development (DWCD), among
others, prime trouble-creator were those juveniles who had spent
about 4 years in the Rohini jail anci later shifted to Observation
Home on account of their juvenility. They assaulted a juvenile on
17/12/2013. The copy of preliminary report regarding the incident,
submitted to the Director, Department of Women and Child
Development is placed at page 1-3/Annexure. The photographs of
the Home depicting the condition of the Home and damages thereof

as a result of arsoning and vandalism are as under.

NHRC ' Page 4
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Condition of the Medical Room after
vandalism and rioting on 17.12.13

Condition of the medical room after
vandalism and rioting on 17.12.13

NHRC

Condition of the dormitory after
vandalism and rioting on 17.12.13

Condition of the dormitory after
vandalism and rioting on 17.12.13

Page 5




Report on Observation Home, Mukherjee Nagar, Delhi | 2014

8. Visit to the Observation Home, Sewa Kutir, Mukherjee Nagar, Delhi
A. Interaction with delinquent juveniles:

The NHRC team met with juveniles staying in the OHB-II and
interacted with 6 juveniles; on random basis. Besides this, 4 juveniles,
who have recently been released from the Observation Home, were
contacted over telephone to have first-hand information about the
state of affairs in the Observation Home. From the interaction with the
juvenile delinquents, it has been transpired that:

a. The juveniles during interaction confirmed that there were frequent
incidents of brawls, physical assault and exploitation of new
juvenile by the juveniles who have been in the Home for long. Due
to fear many such incidents are not reported to the Home staff by
the victim juveniles. The old and habitual JCL tried to dominate
the new comer and even forcibly took away their clothes, personal
belongings and direct them to do their personal work like washing
of clothes, utensils etc.

b. There were also JCLs who used to take drugs and do manage to
infiltrate same psychotropic tablets/chewing tobacco inside the
Home. The JCLs who managed to run away after creating ruckus
and violence on 17/12/2013, were drug users and problem-
creators. They managed to arrange/infiltrate drugs (commonly
known “10 number ki goli” in layman parlance) and chewing
tobacco inside the Home.

c. The JCLs who created ruckus on 17/12/2013 were under
influence of drugs on that day and were also having surgical
blades.

d. The JCLs who were transferred from Central Prison, Tihar/ district
jails had no respect or fear of the institution or the employees
working there. The Home staff is unable to discipline them. They
even extend threats to the Home staff and used to bully other
inmates of the Home and make them wash their clothes and

utensils and physically assault them on refusal.

NHRC Page 6
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e. There have been some odd instances of sexual abuse of juveniles
by the other juveniles. However, no one come forward to share any
detail of incident.

f.  The JCLs who had been to Tihar or other district Jails were the
primary tormenters and used to bully other juveniles. Most of the
juveniles of that group managed to escape from the Home on
17/12/2013.

g. The recidivist threatened other juveniles to cause injury to them
with surgical blades and improvised sharp edged tools like broken
window pane, grills of coolers, sharpened plates/spoons etc. and

made them do their day to day personal work.

B. Interaction with Dr. Rajiv Kale, Director, Department of Women
and Child Development and Sh. Anil Kumar, Superintendent of
OHB-II and other staff of Sewa Kutir, Mukharjee Nagar, New Delhi.

a. The juvenile in conflict with law (JCL) of the age group 16-18 years
are kept in this Observation Home.

b. Observation Home is being managed by 34 personnel that include
Superintendent, Welfare Officers, House-Fathers, Caretakers,
Cooks, PTI, Basic Teacher, Craft Instructor, Staff Nurse, LDC, Peon
and a part time doctor. However, Out of 6 Welfare Officers, only 01
is permanent employee and rests are on contract basis. Similarly,
out of 06 House-Fathers, only 01 is permanent. Out of 34
employees of the Home, 18 are on contractual basis. ( Pg-71-
72/ Annéxure}

c. Salary of contractual staff is not paid on time. Even extension is
delayed.

d. No training is imparted to the contractual staff working as
Caretakers and House Fathers.

e. The average duration of stay of juveniles in the observation Home
is 20-25 days. Of the total strength, around 25-30% is repeat

delinquents (recidivists).

%
e ———————
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f. It has been informed that in pursuance of the directions of Hon'’ble
High Court, Delhi in WP (C) 8889/2011, passed on 21/03/2012
(pg 4-12/Annexure) the juveniles who were wrongly lodged in Tihar
/Rohini Jail, were later shifted to Sewa Kutir, OHB-II on account of
their juvenile status.

g. The staff of the Sewa Kutir, OHB-II observed that the delinquents
who were shifted from jail were most- problematic and even used to
threaten the staff.

h. Standard Operating Procedures to deal with different
contingencies/ emergent situations are being prepared as directed

by the Hon’ble Delhi High Court.

C. Interaction with staff of Observation Home, Kingsway Camp.
The team met some of the staff members of the Observation Home and

recorded their statement. The gist of their statements is as under:

1. Statement of Sh. Manish Kumar Rana, House-Father
(contractual employee), OHB-II, Seva Kutir, Kingsway Camp,
New Delhi (pg 13/Annexure).

Stated that he has been working as House-Father in the
Observation Home, Kingsway Camp since last one year. The duties
of House Father includes maintenance of discipline among the
Juveniles, escorting juveniles to hospitals, de-addiction centers and
issuance of clothes and personal use articles to juveniles. They
also supervise the work of Caretakers. House-Fathers perform
duties in three shifts round the clock. According to him, the main
problem creators are juveniles who are recidivist or who come from
Tihar/Rohini Jail. They used to harass first timer delinquents.
Some of the habitual delinquents at times are found in the
influence of drugs but they are unable to find out how do the
juveniles manage to procure the drugs inside the Home. First

time delinquents usually remain peaceful. There should be a

“
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system to segregate habitual delinquents/problem creators.
Fights between the juveniles are common. The juveniles are
separated and with the help of counselling or psychological
intervention through NGO Manas, the matters are sorted out.
Parents of the juvenile are permitted to meet them on Fridays and
they oversee these meetings. The juveniles share their problem
with them. The same are then conveyed to Welfare Officers. There
is a shortage of staff and the staff finds it difficult to control the
situation when the juveniles become violent. More permanent
staff should be posted. He informed that though one year has

been completed but extension order has not yet been received

Statement of Sh. Pawan Kumar, Supervisor, Kore Securities,
Anand Parvat, working at OHB-II, Seva Kutir, Kingsway Camp,
New Delhi (Pg- 14/Annexure)

Stated that he has been working as Supervisor in the above
mentioned company. The security guards of this company are
deployed on all the gates of the Observation Home. All persons
coming to the Home are searched by the guards of their company.
Gate entry register, Court register, Release register and Meeting
register are maintained at the gate. Juveniles are thoroughly
searched on their arrival from outside. The parents who come to
meet their wards are also searched and entry in respective register
is made. Some of the parents also try to take money and other
things inside the Home which is prevented while checking. Some of
the juveniles abuse and threat the guards of dire consequences. In
case of any major fight between the juveniles, the guards are also
called inside on the orders of Superintendent/Observation Home
to separate the fighting juveniles. The guards remain in fear due

to threats of the juveniles.

NHRC Page 9
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3. Statement of Sh. Jai Prakash, Welfare Officer (contractual
employee), OHB-II, Seva Kutir, Kingsway Camp, New Delhi.
(pg-15-16 /Annexure)

Stated that he has been working as a Welfare Officer at OHB-II
since May, 2010. The juveniles are forwarded to them for
interaction and preparation of case files which has details of his
family history, social history, drug de-addiction, educational and |
employment history. An assessment is done as to why the juvenile
was involved in commission of crime so that a line of action could
be ascertained to reform the juvenile and to bring him back in
social mainstream. A short term care plan for the juvenile is
prepared which includes medical needs, psychological and
emotional needs, educational and vocational training needs.
During day to day activities, welfare officer is involved in each
activity and ensures that the juvenile participate in every activity.
Certain issues which are affecting the working of observation Home
are also cited. The period of stay of juvenile in the observation
Home is very short (20-25 days average). It is difficult to provide
long term vocational or educational classes and the same are
discontinued after their release from the observation Home. Welfare
officers are only for institutional care of juveniles, there is no
follow-up process. No proper infrastructure to conduct vocational
training and educational classes. There is no proper plan of
segregation of repeat offenders and also for problematic juveniles.
There are instances of brawl between the juveniles on petty issues
and also on bullying of one juvenile by the other. Sexual abuse
incidents have not been reported in recent past. However, about six
months back one such incident was reported by the juvenile and a
case was registered at Mukharjee Nagar, Police Station.
Considering the sensitivity of the institution, permanent staff needs
to be deployed sufficiently. The physical search mechanism should

be strengthened to prevent infiltration of drugs/blades inside the

m
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Home. The main tormentors and drug users are the juveniles who
are coming from Tihar/Rohini Jail. They should be kept at separate
place so that their intermingling with first time offenders could be

avoided and first timers could be saved from their bad influence.

4. Statement of Sh. Mahender Prasad, Caretaker (Permanent
Employee}, OHB-II, Seva Kutir, Kingsway Camp, New Delhi.
(pg-17 /Annexure)

Stated that he has been working as Caretaker since 1997.
Caretakers are working in three shifts and are available round the
clock. They look after the juveniles in all activities during the day.
They ensure timely distribution of food, recreational activities, to
prepare juveniles for the court. They face problems from repeat
offenders or from those who have been shifted from
Tihar/Rohini Jail. Those JCL do not listen to them and also
extend threats to them. Such juveniles should be kept at some
other place because segregation at OHB-II is not effective as JCL
intermingle again during dining or while playing. There is shortage
of caretaker staff as at times the strength of juveniles in the Home
goes up to 100-125 nos. Fights between the juveniles on petty
issues do take place and sometimes, it transforms into major
brawl like that happened on 17/12/2013. Security should be
strengthened so that drugs/blade could not infiltrate inside
the Home. The juveniles should be kept busy in vocational
training so that their mind in not diverted to destructive
activities. Some complaints of sexual abuses had come to notice

and the same were communicated to the Superintendent.

9, Cognizance by Delhi High Court on the condition of Observation
Homes for juveniles in conflict with law and various enquiries in

the matter.

NHRC Page 11
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ii.

iii.

iv.

On 08/08/2013, the Juveniles at Majnu Ka Tila Home had created

ruckus and vandalized the Home. The Juvenile Justice Committee
of Hon’ble High Court met on 12/08/2013 and on its report, suo-
motu cognizance was taken in the matter vide WP (C) No.
5137/2013 (copy of order dated 14/08/13 enclosed at Pg-18-

19/Annexure).

On 11/12/2013, the Department of Women & Child Development,
GNCT of Delhi had informed the Hon'ble High Court in WP (C) No.
5137/2013 that an internal enquiry in the matter of incident dated
5/10/2013 at Seva Kutir, OHB-II, Mukherjee Nagar was also
ordered by the Department of Women and Child Development. The
enquiry report is still awaited. (pg-20-22 /Annexure)

Hon’ble High Court on 20/12/2013, during proceedings in WP (C)
No. 5137/2013, observed that between August 2013 and
20/12/2013, there have been four ‘incidents of rioting, fire and
escapes at Observation Homes for juveniles in conflict with law,
run by the Dept. of Women and Child Development, GNCT, Delhi.
Keeping in view the emergent situation, the Director, Dept. of
Women and Child Development, GNCT, Delhi and one DCP
(nominated by the Commissioner of Police, Delhi) were made
personally responsible for maintenance of the peace as well as law
and order in all the Observation Homes. They were also given
liberty to devise SOPs for dealing with rioting, fires, escapes etc. at
Observation Homes. They were also given authority to deploy more
stafl and force in all the Observation Homes. Furthermore, they
were also given option to segregate the juveniles according to their

discretion (copy of order is placed at pg-23-25/Annexure).

An Enquiry Committee of Session’s Court (Sh. A.K. Chawla, Addl.
District & Sessions Judge, Tis Hazari Court) had also undertaken
an enquiry regarding the incident of 5/10/2013 at Seva Kutir,

m‘
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OHB-II, Mukharjee Nagar, but the copy of report has not been
made available to the Department of Women and Child
Development, GNCT, Delhi.

10. Previous inspection conducted by Sh. A.K. Mendiratta, ASJ, Delhi

/Inspecting Judge of Observation Home for Boys-II, Sewa Kutir,

Copy of Inspection Report of Sh. A.K. Mendiratta, ASJ, Delhi
/Inspecting Judge of Observation Home for Boys-II, Sewa Kutir,
Kingsway Camp, Delhi, dated 30/07/2013, have been provided by the
Supdt./OHB-II, in which Hon'ble Addl. Sessions Judge highlighted
the following shortcomings noticed during his inspection (pg-26-
42/Annexure).

a. CCTVs were found non-functional. It was impressed that the
security and monitoring by way of CCTV cameras is crucial to the
functioning of OHB-II. The Superintendent was directed to get the
non-functional CCTV cameras rectified immediately.

b. The toilets being used by the juveniles were found partially clean
on the day of inspection. Foul smell was emanating from some of
the toilets as such disinfectants /odonil etc. is required to be
used on regular basis.

c. Acute smell was there in the complex which was stated to be due
to blockage of sewer. Steps need to be immediately taken for
cleaning of sewage and blocked pipes.

d. The washing machine was found to be non-functional.

e. LCD TV was found out of order on the day of the inspection and
it was informed by the inmates that same was non-functional for
about a week. The Superintendent was direct to ensure that the
same to be made functional, being the only source of

entertainment and information.
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f. Latest issues of some of the magazines were found but some
others were stated to be discontinued. A requirement for
subscribing more magazines for the inmates was felt.

g. Water cooler was found disconnected due to renovation. It was
informed by the Supdt. /OHB-II that inmates are provided water
from another water cooler installed outside the dormitories.

h. The Supdt./OHB-II informed that request to PWD for cleaning of
overhead tanks was not been attended to by the authorities.

1. There appears to be a need for placing more coolers in the
dormitories to ensure livable condition during extreme summer
season. The Supdt. /OHB-II Informed that two coolers had to be
removed as they had been damaged by the inmates. He also
stated that placing of coolers with help of ducts may be more
effective as the inmates may not be able to damage the plates of
the cooler fan. Directions were given to take appropriate steps for
the same ensuring that the security and safety is not
compromised.

j.  Dr. Shubro Saniyal, psychologist who was counselling the
inmates suggested that more productive programmes need to be
evolved to keep the inmates busy in some engagement and to
ensure that their energies are channelized in positive manner.
The Supdt./OHB-II was directed to explore the possibility of
induction of new such programmes for developing vocational

skills of the juveniles at OHB-II.

11. Apprehensions expressed by Juvenile Home Authorities
In interaction with the officials of the Juvenile Home (OHB-II),
following apprehensions were expressed by them:
i. Lack of any disciplinary power to control the undesirable activities
of the JCL
ii. Fear of criminal action under Sec. 23 of the Juvenile Justice (Care
& Protection of Children) Act, 2000 if any action is initiated against

the violent, in-disciplined and trouble-creator juvenile.
m
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iii,

iv.

vi.

vii,

viii.

No power of segregation ,
Lack of any Standing Operating Procedure with respect to deal with
any emergency situation

Erosion of authority of Juvenile Home due to interference from
multiple outside authorities. There is need to delineate the role and
responsibilities of various stakeholders.

Design of existing building is not appropriate for proper custody of
the juveniles. This building was originally not meant to keep
custody of the juveniles

No geographical separation of training area and residential area
meant for the juveniles

Contractual staff, delays in getting extension and salary act as de-
motivator for the working staff. Less than 50% staff is permanent
(16 out 34 staff is permanent) while more than 50% staff is working
on contractual basis {18 out of 34 staff is on contractual basis).
(Details of staff employed at OHB-II are placed at pg-71-
72 /Annexure).

There is lack of clarity about the job profile and job roles for the
various post and role and feedback mechanism between NGOs and
Home authorities.

Grave apprehension is expressed with regard to the juveniles who
have been shifted from Central Prison, Tihar and other district jails
of Delhi. Since they had spent good amount of time in Tihar and
other district jails, their shifting to OHB-II is major cause of
indiscipline and vitiating the overall atmosphere of the Home.
Behind the current arsoning and violent agitation, the inmates
shifted from the Tihar were solely responsible. OHB-II authorities
are fearing around 250 such inmates from Tihar/district jail would

be shifted in days to come.
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. 12. International Standards and Best Practices for Custodial

Detention of Juvenile in conflict with law

a. In 1985, the United Nations Standard Minimum Rules for the
Administration of Juvenile Justice (Beijing Rules) were adopted by
the UN General Assembly. The general principles and perspectives of
the Beijing Rules aim to promote juvenile welfare to the greatest
extent possible and to minimise the necessity of intervention by the
justice system and therefore reduce the harm caused by such
intervention. The copy of the UN Standards is placed at pg- 43-59

/Annexure.

b. In 1990, the United Nations Rules for the Protection of Juveniles
Deprived of their Liberty (Havana Rules) and the United Nations
Guidelines for the Prevention of Juvenile Delinquency (the Riyadh
Guidelines) were adopted. The Havana Rules seek to counteract the
detrimental effects of deprivation of liberty by ensuring respect for the
human rights of juvenile in conflict with the law. Accordingly, this
report will refer to provisions of the Havana Rules throughout. The

copy of the UN Rules is placed at pg- 60-70/Annexure.

¢. Outline of the UN Rules are as under:
L Fundamental Perspectives
II. Scope and Application of the Rules
III.  Juveniles under Arrest or Awaiting Trail
IV. The Management of Juvenile Facilities
a. Records
b. Admission, registration, movement and transfer
Classification and placement
Physical environment and accommodation
Education, vocational training and work

Recreation

® ™o a0

Medical care
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h. Notification of illness, injury and death
Limitations of physical restraint and the use of force

e
L3

j. Disciplinary procedures

k. Inspection and complaints

1. Return to the community
V. Personnel
. In brief, the Havana Rules recognise the rights of children in detention
and outline the most appropriate treatment of children in detention.
Reintegration and rehabilitation are recognised by the -Havana Rules
as central to the administration of juvenile justice and the manner in
which children in custody are treated. While in detention, juvenile in
conflict with law (JCL) have the right to a wide range of stimulating
activities including education and vocational training, recreation and
contact with the outside world. The Havana Rules also point out that
ongoing training for those working with JCL and a comprehensive
record keeping system are crucial. Furthermore, the Havana Rules
note that a complaints mechanism must be put in place in all

institutions involved in detaining children.

. The UN Rules are based on a general principle that JCL subject to
sanctions or measures within the criminal justice system shall be
treated with respect for their human rights; the Rules also state in the
section on basic principles that imposition and implementation of
sanctions or measures should be based on the best interests of
juvenile/children in conflict with the law, limited by the gravity of the
offences committed (principle of proportionality) and take account of
their age, physical and mental well-being, development, capacities and
personal circumstances (principle of individualization) as ascertained

when necessary by psychological, psychiatric or social inquiry reports.
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. 13. Observation of the NHRC Team over apprehension expressed by the
officials of OHB-II

A. Disciplinary Measures

a. During interaction with the authorities of the Juvenile Home, it
emerges out that authorities are of the opinion and under deep
impression that they don’t have any disciplinary power/authority. In
case, if they initiate any disciplinary action against delinquent JCL,
then they will have to face either criminal proceedings u/s 23 of the

JJA! or inquires.

b. Maintenance of discipline is inherent in an institutional setting. If the
JJA, 2000 and Rules made thereunder are read carefully, the
impression of not having any disciplinary or controlling power is mere
an illusion and myth. There are ample provisions under the JJA and
Delhi Juvenile Justice Rules, 2009 that empower the juvenile Home
authorities to initiate disciplinary action to check the undesirable
activities in the best interest of the JCL in question and other

juveniles as well.

c. For instance, Section 23 of JJA will be applicable only when the
cruelty or assault causes unnecessary mental or physical suffering
whereas in case of disciplinary matters, it cannot be termed as
unnecessary or deliberate action on the part of juvenile Home officials.
Moreover, Section 672 of JJA read with Rule 18 (3) of Delhi JJR3

provide due safeguards against frivolous and vexatious litigation.

! Section 23- Punishment for cruelty to juvenile or child - Whoever, having the actual
charge of, or control over, a juvenile or the child, assaults, abandons, exposes or wilfully
neglects the juvenile or causes or procures him to be assaulted, abandoned, exposed or
neglected in a manner likely to cause such juvenile or the child unnecessary mental or
physical suffering shall be punishable with imprisonment for a team which may extend to
six months, or fine, or with both.

? Section 67- Protection of action taken in good faith.- No suit or legal proceedings shall lie
against the State Government or voluntary organisation running the home or any officer
and the staff appointed in pursuance of this Act in respect of anything which is in good
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d. Further, Rules 50, 60 and 86 of the Delhi Juvenile Justice Rules,
2009, specifically provide for disciplinary power to the officer-in-
charge of the juvenile Home and envisage for institutional discipline

and standard of behaviour.

e. The extracts of the empowering Rules are as under:

“Rule 50- Institutional Management of juveniles or children
(3) Every newly admitted juvenile shall be familiarized with the
institution and its functioning and shall receive orientation in the
following areas:
(a) personal health, hygiene and sanitation;
(b) institutional discipline and standards of behaviour, respect
for elders and teachers;
(c) daily routine, peer interaction, optimum use of developmental
opportunities; and
(d) rights, responsibilities and obligations within the institution.

Rule 60- Abuse and exploitation of the juvenile or child.
(1) Every institution shall have systems of ensuring that there is no
abuse, neglect and maltreatment and this shall include the staff being
aware of what constitutes abuse, neglect and maltreatment as well as
early indicators of abuse, neglect and maltreatment and how to

respond to these.

faith done or intended to be done in pursuance of this Act or of any rules or order made
thereunder.

3 Rule 18 (3)- The offence against a juvenile in conflict with law or a child specified in
section 23 shall be cognizable and bailable. When an Officer-in-Charge of an institution
owned and run by the State Government is accused of an offence under section 23 alleged
to have been committed by him while acting or purporting to act in the discharge of his
official duty, no court shall take cognizance of such offence nor shall the Officer-in-Charge
be arrested, except with the previous sanction of the State Government.
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(2) In the event of any physical, sexual or emotional abuse, including
neglect of juveniles and children in an institution by those responsible

for care and protection, the following action shall be taken:

- (i) the incidence of abuse and exploitation must be reported by

any staff member of the institution immediately to the Officer-
in-Charge on receiving such information;
(i) when an allegation of physical, sexual or emotional
abuse comes to the knowledge of the Officer-in-Charge, a
report shall be placed before the Board or Committee,
which in turn, may transfer such a juvenile or child to
another institution or place of safety or fit person and
shall order for special investigation;

86. Duties of the Officer-in-Charge of an institution

" (2) The general duties and functions of the Officer-in-charge shall

include:

(g) supervision and monitoring of juveniles' or children’s
discipline and well being;

(u) prompt, firm and considerate handling of all disciplinary

matters;

International Standards and Best Practice with respect to

disciplinary power

International standards stress that the need for a disciplinary regime
must: strike the appropriate balance between respecting the rights of
children and securing the safety of others, including staff. In
particular, disciplinary measures should be “consistent with the
upholding of the inherent dignity of the child and the fundamental

objective of institutional care, namely the instilling of a sense of
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justice, self-respect and respect for the basic rights of every person”.4

(Rule 66, Havana Rules)

ii. Standards further stipulate that no juvenile should be sanctioned for

disciplinary reasons except in strict accordance with the terms of law

and regulations in force.

iti. Instruments of force can only be used in exceptional cases, where all
other control methods have been exhausted and failed, and only as
explicitly authorized and specified by law and regulation®. {Rule 64,

Havana Rules)

iv. Rules provide a more detailed set of principles and require that:

a) No force should be used against a child in detention except, as a
last resort, in self-defence or in cases of attempted escape, physical
resistance to a lawful order, direct risk of self-harm, harm to others
or serious damage to property;

b) The amount of force used should be the minimum necessary and
applied for the shortest necessary time;

c) Staff who deal directly with children should be trained in
techniques that enable the minimal use of force in the restraint of
aggressive behaviour;

d) Detailed procedures should be in place in any place of detention
and should include rules® on:

Q The various types of force that may be used;

* Rule 66- Any disciplinary measures and procedures should maintain the interest of safety and an ordered
community life and should be consistent with the upholding of the inherent dignity of the juvenile and the
fundamental objective of institutional care, namely, instilling a sense of justice, self-respect and respect for the
basic rights of every person.

® Rule 64- Instruments of restraint and force can only be used in exceptional cases, where all other control
methods have been exhausted and failed, and only as explicitly authorized and specified by law and regulation.
They should not cause humiliation or degradation, and should be used restrictively and only for the shortest
possible period of time, By order of the director of the administration, such instruments might be resorted to
in order to prevent the juvenile from inflicting self-injury, injuries to others or serious destruction of property,
In such instances, the director should at ence consult medical and other relevant personnel and report to the
higher administrative authority.

® Rule §0.1, 90.2, 90.3 and 90.4 of European Rules
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V.

Vil.

O The circumstances in which each type of force may be
used;

Q0 The members of staff who are entitled to use different
types of force;

The level of authority required before the force is used;

(W

U The reports that must be completed following any use of
force; and

L The process of reviewing such reports.

Laying out the principles governing the use of separation for security
and safety reasons, the European Rules state that if in very
exceptional circumstances, a particular juvenile needs to be separated
on those grounds, the decision to separate him should be taken by a
competent authority on the basis of procedure laid down in notified
Rules and Regulations, specifying the nature of the separation, its
maximum duration and the grounds on which it may be imposed?.
Any separation for security or safety reasons has to be subject to
regular review, and may be subject to challenge by the child who is
entitled to complain about an aspect of such separation in accordance

with complaints procedures3.

Such measures need to be stringently monitored and greater efforts
made to resolve conflict and reduce violence through restorative

principles and practices.

The issue of discipline in a Juvenile Home is dependent on many
factors and not only on the incident has that required disciplinary
action. If Juvenile Homes are smaller, there are less people to manage;
if staffs are given more training in child welfare, they will find it easier
to resolve incidents without having to resort to force; and if juveniles

are given more opportunities in the line of education, training and

7 Rule 93.1, European Rules
®*Rule 93.2, European Rules
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recreation, for example, they might not resort to violence out of sheer '

frustration.

viii. Therefore, to alleviate this impression of helplessness, there is need to

codify SOP delineating the situation and circumstances where
disciplinary action could be initiated, manner of reporting and further

follow up. j

B. Issue pertaining to educational/vocational programmes and

recreational activities

i. The Hon’ble Supreme Court in Sheela Barse Vs. Secy., Children’s
Aid Society ( 1987) 3 SCC 50; AIR 1987 SC 656) observed that

“Children in Observation Home should not be made to stay long

|
and as long as they are there, they should be kept occupied
and occupation should be congenial and intended to bring F
about adaptability in life aimed at bringing about a self- !
confidence and picking of human virtues.”

(Emphasis added)

ii. Thus, in order to channelize the energy and give them proper
outlet, it is essential to engage the juveniles in physical and mental
activities. Rule 43 of the Delhi JJR provides for scheduling of the
daily activities of the juvenile at the Home. This daily routine shall
provide, inter alia, for a regulated and disciplined life, personal
hygiene and cleanliness, physical exercise, yoga, educational
classes, vocational training, organized recreation and games, moral
education, group activities, prayer and community singing and

special programmes for Sundays and holidays.

iii. International Best Practices
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I.  The European Rules® state that regime activities in such
institutions/Observation Home should aim at education,
personal and social development, vocational training,
rehabilitation and preparation for release. As such, activities in
detention facilities for JCL may include:

a) Education;

b) vocational training;

c) work and occupational therapy;

d) Social skills and competence training

e) Anger and Aggression management;

f) Drug de-addictions therapy;

g) Individual and group therapy;

h) Physical education and sport;

i) Tertiary or further education;

j) Creative leisure time activities and hobbies;

k) Activities outside the institution in the community, day
leave and other forms of leave; and

1) Preparation for release and aftercarel®. (Rule 77,
European Rules.)

II. The majority of JCL in detention are from a poor educational
background, have low basic skills and have been out of the
school system as a result of behavioural difficulties or other

problems.

Ili. However, in the OHB-II, it is observed that primarily three
activities are being carried out for the juveniles:

a) Educational activities- imparting informal/formal education
through an NGO named ‘Subhakshika” from 1400- 1600
hours.

b} Vocational training in the traits of cooking and tailoring- in

the time period from 0930- 1230 hours

® European Rules for juvenile offenders subject to sanctions and measures
* Rule 77 of Eurcpean Rules
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¢) Sport activities- in the time period from 1600- 1730 hours

d) Alternatively, juvenile can go to library and read
magazine / books of their interest.

e) Indoor games in the form of carom board/ludo etc are

provided in the dormitories.

IV. However, all above-said programmes are optional and
depending upon the voluntarily choice of the juvenile.
Furthermore, there is not much option in the vocational traits.
No such programmes such as morning PT, yoga, meditation,
music, moral education, group activities, life-skill training etc
are being conducted. The overall number of activities and
options are quite limited and restricted to cater the interest and
aptitude of the juveniles. Moreover, after the 5t October, 2013
incident, at present, no vocational training is being imparted
and library is also closed. Only indoor and outdoor sport

activities are being carried out.

C. Suitable and Qualified Personnel
International standards
i.  The staff caring and looking after children in detention should
be carefully selected in accordance with their professional
qualifications and skills. Furthermore, all staff should receive
professional training, both during induction and on an on-going
basis, in particular training in child psychology, child welfare
and the international standards and norms of human rights

and the rights of the child!!. (Rule 85, Havana Rules)

1 UN Rule 85 -The personnel should receive such training as will enable them to carry out their responsibilities
effectively, in particular training in child psychology, child welfare and international standards and norms of
human rights and the rights of the child, including the present Rules. The personnel should maintain and
improve their knowledge and professional capacity by attending courses of in-service training, to be organized
at suitable intervals throughout their career.
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ii. To meet international standards, personnel should be qualified
and include a sufficient number of specialists such as
educators, vocational instructors, counsellors, social workers,
psychiatrists and psychologists. These and other staff should
normally be employed on a permanent basis but this does not
preclude part-time or volunteer workers when the level of
training they can provide is appropriate and beneficiall?. (Rule

81, Havana Rules)
14. FINDINGS

Upon analysis of the interaction with the staff and juvenile delinquents
of Observation Home, Sewa Kutir, Mukharjee Nagar, following points
has been observed:

i. There is substance in the allegations of drug abuse inside the
Observation Home. Some juveniles used to take drugs and do
manage to infiltrate some psychotropic tablets/chewing tobacco
inside the Home. This indicates that there is lapse in screening of
the visitors or the juveniles. The officials of the Home also admitted
this factum. The passage of contrabands inside the Observation
Home is in violation of Rule 51 of the Delhi JJR which prohibits the
entry of contrabands inside the Home.

ii. The allegations of physical harassment/intimidation by some bully
juveniles are also found to be true. Such tormentors are primarily
recidivists and the one who were transferred from Tihar/Rohini

Jail on account of their juvenility.

2 UN Rule 81- Personnel should be qualified and include a sufficient number of specialists such as educators,
vocational instructors, counsellors, social workers, psychiatrists and psychologists. These and other specialist
staff should normally be employed on a permanent basis. This should not preclude part-time or volunteer
workers when the level of support and training they can provide is appropriate and beneficial. Detention
facilities should make use of all remedial, educational, moral, spiritual, and other resources and forms of
assistance that are appropriate and available in the community, according to the individual needs and

problems of detained juveniles.
W
et e
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iii. The staff at the Observation Home is terrified for their own safety
as some of them were attacked by the juveniles in the incidents of
October and December, 2013.

iv. The average duration of stay of juveniles in observation Home is
20-25 days. During this period, the scope of imparting educational
instructions and its usage thereof is limited. Therefore, they should
be kept busy in creative and recreational activities so that their
energy could be channelized in a positive manner.

v. The majority of staff posted (18 out of 34) at the Observation Home,
Sewa Kutir, Mukharjee Nagar is on contractual basis (pg-71-
72/Annexure). Non disbursement of pay on time and their non-
permanent status are demotivating factors under the given
circumstances.

vi. The security of the Home is managed by private security agency.
The security arrangements failed to stop infiltration of drugs,
surgical blades etc. inside the Home.

vii. In respect of allegation of sexual abuse, the officials admitted
occurrence of some odd incidents (3-4 incidents) during last 6

months.

In nutshell, from the statements of the staffs of the Observation Home,
it has revealed that there were known instances of drug abuse,
exploitation of juveniles by recidivist juveniles, and odd incidents of
sexual abuse inside the Home. The chief culprits in such cases are the
repeaters or the JCL who had come from the Tihar/ Rohini Jail being

juvenile.
15. RECOMMENDATIONS

I. Standing Operating Procedure (SOP) to deal with different situations
e.g. procedures for search, meeting of juveniles with parents

/guardians, maintenance of discipline, segregation of juveniles,
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II.

ii.

iii.

HI.

ii,

intervention of police in the event of vandalism/violence etc. should be

prepared.

Admission

On admission, the child should be assessed in terms of their
specific health, education and behavioural needs and a medical
(including psychological) and social report be prepared identifying
factors relevant to the specific type and level of care and
programme required by the child while in detention.

A trained member of staff should prepare a written,
individualised care plan, specifying treatment objectives and the
timeframe within which this should be achieved.

To secure an effective assessment and monitoring process, a
modern, comprehensive system of recording, storing and
communicating information is necessary. A report on each
individual should include information on identity, the fact and
reasons for custody, details regarding admission, transfer and
release, and family contacts. These reports should be kept in a

confidential individual file,

Suggestion to improve the social and behaviourial conduct of the
JCL

Having a daily activity schedule for juveniles- there is need for
more mental and physical engagement and involvement. Rule 43 of
the Delhi JJR, provides for the daily routine. According to Rule 43,
“the daily routine shall provide, inter alia, for a regulated and
disciplined life, personal hygiene and cleanliness, physical exercise,
yoga, educational classes, vocational training, organized recreation
and games, moral education, group activities, prayer and community
singing and special programmes for sundays and holidays”.

Introducing more physical, recreational, vocational and engaging

activities for the juveniles.
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iii. Efforts should be made to provide a choice of vocational training in @s
areas that are likely to interest juveniles and prepare them for
future employment.

iv. Preparing individual specific engagement/ activity plan/chart to
cater the interest/aptitude of that particular juvenile. Rule 2{h)
read with Rule 50 (12) and 54 (o) calls for preparation of
‘individual care plan’

v. Introducing the system of positive reinforcement through incentive
scheme to recognise their positive contribution and action. Rule 57
of the Delhi JJR provides for the use of positive reinforcement of
behaviour through rewards as an encouragement to steady work
and good behaviour.

vi. Involving more NGOs for broadening the canvass of vocational
traits, recreation and creative activities, music, dance, drama and
moral and spiritual preaching.

vii. Involving juvenile in administration of the Home and assign them
some responsibilities to make them accountable and responsible

viii. Identify the individual talent, explore and promote it through

different activities and training.

IV. Treatment for substance abuse

i. A dedicated drugs programme should be put in place. These
programmes, carried out by trained personnel, should take a
preventative approach, incorporating an awareness raising
programme as well as a strong rehabilitative element.

ii. Incorporating drug and alcohol abuse, a health education policy
should be put in place in all detention facilities. Residential and
medical staff, together with outside agencies should be involved in
raising awareness among juveniles about the dangers of alcohol
and drug addiction, smoking and the importance of maintaining

good health and fitness.
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@ V. Discipline

L

ii.

iit.

iv.

vil.

viil.

The disciplinary regime must strike an appropriate balance
between respecting the rights of juveniles and securing the safety
of others. On admission, juveniles should be made aware of
policies and procedures in the area of discipline and control. This
material should be presented in an accessible form.

A code of conduct for staff should be developed and established in
each centre. Consideration should be given to consultation with
staff and juveniles to develop a suitable code of conduct. Again,
this material should be made available to all juveniles in a format
that they can understand.

Physical restraint and separation should be used as a measure of
last resort.

Management of all detention facilities should ensure that staff
receives regular training on the latest ways of preventing the
escalation of disputes to the point where restraint is necessary.

One certified physical intervention technique that is safe for all
juveniles should be developed and introduced.

After each incident involving physical restraint there should be a
dispute resolution conference where all participants, including the
juvenile accompanied by an appropriate advocate, can discuss the
incident.

Where separation is used, it should be governed by clear guidance.
In particular, there should be a strict time limit on separation.
During separation, the juvenile should be monitored at all times.

In all forms of disciplinary procedures, it is crucial that a
comprehensive record keeping and monitoring system is in place.
Management of all Juvenile Home should ensure that the
imposition of punishment should not infringe the juvenile’s right to
contact with his family; right to education; outdoor exercise; and

the juvenile’s entitlement to personalise his bedroom.
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VI.

VII.

At present, there is no programme or scheme of ‘After care’ or ‘follow
up’ after the release of the juvenile from the Observation Home. To
ensure that juvenile doesn’t relapse into delinquency again and get
reintegrated with the community through some vocation /occupation
Jeducation, there should be scheme of ‘after care’ or follow up’ of the
released juvenile with the help of some NGO. This will also help in
reducing the incidents of recidivism as well. Objectives of the ‘After
care’ are to enable such JCL to reintegrate and contribute to the
society through his productive skills. After care is the means and the
rehabilitation is the end. There is need to have systemic ‘After Care
programme’ with the help of NGOs to check the recidivism besides

facilitating rehabilitation and social integration without any stigma.

In nutshell, to check the recidivism, efforts should be made to
collaborate with NGOs to rehabilitate the released JCL by providing
gainful occupation. This will help in social re-integration of the JCL.
Chapter IV of the JJA, 2000 provides for ‘after care organisation’ as
part of rehabilitation and social reintegration (Relevant sections-
Section 40, 43, 44 and 45 of JJA). Furthermore, Rule 38 of Delhi JJR
provides for the provision of ‘after-care programme and after-care
organisation’. Rule 50(12) read with Rule 54(0), (r) and (u) mandates
for post release follow up and after care plan. Even a detailed form
(form XXI) is prescribed under the Delhi JJR for post release follow up

plan and reports.

Training and HR Development- Capacity Building of Staff

There should be regular pre-induction and in-service/ refresher
courses to imbibe appropriate aptitude, outlook to understand child
psychology and to augment handling capacity of the staff. Rule 90 of
Delhi JJR has provided for training of personnel of each category of
staff, in keeping with their statutory responsibilities and specific jobs

requirements. All staff should also be provided with regular training to

R ———eeeeeee e — |
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VIII,

ensure that they are able to express their concerns, as well as notify

their training needs, to the management of the Juvenile Home.

Speedy Trial and prompt disposal of cases/bail petition

It is learnt from the Superintendent of the Home that due to delay in
deciding the bail petition, a feeling of frustration and aggression is
witnessed among the JCL. In several cases, the bail petition couldn’t
be heard due to non submission of Social Investigation Report from
the Probationer Officer. Only 3 Probationer officers are working for
JJB-I to deal with all cases. There is need to increase the strength of

PO for timely preparation of reports.

Short Term Vocational Training Programmes

To rehabilitate the JCL and break the vicious cycle of bad idleness &
delinquency, there is hardly any need to emphasis the significance of
vocational training programmes for juveniles. However, only 2-3
training courses (for instance, courses of ‘Cocking’ and ‘Tailoring’) are
run by the Home. However, after 5 October, 2013, at present, no such
vocational courses are being run by the Home. But not many juveniles
are attracted to these vocational courses. Therefore, to tab the interest
of the juveniles, new traits and options such as short terms courses in
mobile repairing, AC repairing, repairing of electrical gadgets etc.
could be explored. For this collaboration could be made through ITI,
Deptt. Of Technical Education and some credible NGOs.

Provision of Separation

It is learnt that the trouble and indiscipline is spread by the recidivist
juveniles. They are habitual delinquent, having no regards for the
authorities and discipline. They use to dominate the first time
delinquents and bully them. Therefore, on the pattern of prison rules,
there should be segregation of recidivist JCL from first time JCL. They
should not be mixed together. Separation is essential to curtail

bullying of the younger juveniles at the hands of older ones and to

”
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prevent the young juveniles from the undesirable influence of the ~
older juvenile offenders, who may have committed violent offences or
has been consistently engaged in criminal activities. Similarly,
excessively violent, bullies and problem creators should be provided

due counselling/ intervention of psychologist as per requirement.

XI. Creation of smaller units of observational Homes for 40-50
inmates should be made so that they could be handled effectively. It
has been noticed that on both the occasions of violence at the Home,

the strength of the Observation Home was more than hundred.

XII. The security and screening process including screening of visitors,
juvenile delinquents should be strengthened and any gaps which lead
to the access of drugs/tobaccos/surgical blades inside the Home

should be plugged.

XIII. Copy of the enquiry report of the enquiry conducted by Sh. AK.
Chawla, ASJ, Tis Hazari and an internal enquiry ordered by
Department of Women & Child Development, GNCT of Delhi in the
incident dtd. 5/10/2013 should be carefully gone through and
appropriate action should be taken to implement their

recommendations.

Submitted for kind perusal please

%MM u“f:’g‘“

(Arun Tyagi) (Indrajeet Kumar)
Inspector (Investigation Division) Assistant Registrar (Law)

)A%élf
(S. K. Jairf; IPS)

Sr. Superintendent of Police (Investigation Division)
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DEPARTMENT OF WOMEN & CHILD DEVELOPMENT
. GOVERNMENT OF #.C.T. OF DELHI
i, Cannlng Lane, Kasturba Gandhl Marg, New Delht-110001

REPORT ON THE INCIDENT OF ARSON, VENDALISM AND ESCAPE-FkOM
OBSERVATION HOME FOR BOYS- IT, SEWA KUTIR, KINGSWAY CAMP, NEW

DELHI.

© The undersigned was telephoni;:aliy iformed by the Supdt. of the OHB-II at
around 9.00 p.m. on 05.10.2013 that some of the juveniles lodged in the
home were indulging in arson and vandalism. The immediate cause for the
same was reported to be the dema.mfit made by some of the Juveniles for
Ganja and _Bidies which was denied by the home edministration.

o Ataround 11.00 p.m. the Supdt. again called the undersigned informing that
his attempts to control the juveniles had not met with any success. The
juveniles were throwing bricks and burning blankets and mattresses etc. on
the roof top. That they have also taican some gas cylinders to the roof. The
Supdt. further conveyed the request of the police for grant of written
permlssmn to enter the Observation Home. and use tear gas and force if 5o
required. This request was conveyed o the Secretary (WCD).

° The Secretary (WCD) informed the unders&gned that action may be taken as
per law.,

° The undersigned then spoke with the Supdt.,- OHB-II at around 11.45 p.m.
informing him that in the absence of .1y protocol for granting permission to
the pohce to use force could lead to ¢ irious consequences. The Supdt was
also asked to request the police to use the public address system and request
the juveniles to stop resorting to arson and vandalism and disburse peacefully
to their dormitories. This process showd also be recorded by the police. The
Supdt, informed that the SHO did not have public address facility in his

vehicle,

® At around 11.50 p.m. the undersigned 1formed the Secretary (WCD) that the

Suptd. had been advised to wait and *vatch and that 'an SMS has also.been

sent by the undemgned to the Hon'tse Justice- Mukta Gupla on a number

available with the Undersugned

» At around 2.00 a.m.-the Supdt..again ~alled the undersngned to:inform:that* -

the ]uvem\es ‘had put ﬁre to two gas cy,! Aders. s That they have’ breached the

iron gate on the perlphery and were also puttmg fire to the ofﬁce of - the '

A-1




| Supdt. The Supdt. again conveyé’d'to the undersigned the reques'tro‘f the

police to use force. The undersigned informed the Supdt. that as per the

duties delegated to the Delhi Police they are required to take action as

deemed fit outside the periphery wall of the '.home. Since some of the

juveniles have already breached the periphery wall then why should police be
seeking any written permissibn for the action that they require. to take. It
may also be added that no request in writing at any stage was received by
the Home authorities or the undersigned (via SMS) from the Delhi Police for

use of force etc.

¥

Some Observations:

Recent incidents reveal that 4-5 Juveniles -can take the home administration
to ransom at any stage. They are able to impose their will on almost any
matter. They have understood that there has been a huge erosion in the
authority of the Supdt. and other ofﬁ;ers of the Home who are unable to take
any preventive measures to ensure dis'ciplfne. »

As per the 1] Act and Rules, a juvenile indulges in-an un-lawful act which

attracts punishment of less than 7 years to an adult can be granted bail by

the SHO.” Moreover, such juveniles are essentially to be treated as childrenin

need of care and protection rather th.an as juveniles in conflict with‘ law. Itis,
therefore, felt that any jdvenile whe is apprehended in minor un-lawful act
and is not a recidivist shoui& be plac :d in the children homes rather than the
observation homes. |

The J] Board consists of three members, a Principal Magistrate and fw'o sociél
worker members. As per the JJ Act and Rules a majority decision in the
board would prevéil. This necessary entails that on ény' occasion the views of
two social worker h’sembers if the same is not in agreement with the view of
the Principal '.Magistrate would prevail. Hence it is felt that in all matters the

views of the social worker members need to be recorded and taken in

consideration while passing any direction.. Moreover the Probation Officers -

need to be involved in the process f:om thestage of _in”ltiatioh of the matter

and the reports of the Probation Cfficers should also be considered while °

deciding further orders.

e L e



In view of the multiple stakeholders nbw-invofved, also in the management of |

the home, it is now essential to have protocols delineating clearly the roles

and responsibilities of each stakeholder, Similarly protocols for crisis

management also need to be developed, . different for .each category of

institutions.

Similarly safe guard for the officers and officials managing such homes also
now require to be evolved so that there is clarity with respect to the extent of
action that each officer can initiate without leading to any harm either from

the juveniles or any adverse administrative action,
*

Recent interactions with the juven'iles':at the Observation Home and at the

Place of Safety reveal their dissatisfaction with only one J1 Board.

The 13 Act provides for 7 dispositional orders by 3)Bs under Sectién 15. Inthe
matter of ascertaining the age of - juveniles, the board follows the
chronological order as contained in sub-se'ction 3(a) of Rule 12. However this
procedure is not followed with regard to dispositional alternative where
institutionalization is the last (séventh) option.

All recommendations received from all concerned committees/organizations

would be duly consider for implementation.

%ﬁv&‘}%‘f
~(RAJIV KALE)

Director (W&CD)
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s FRELIMINARY REPORT ON RUCKUS & VIOLENCE CREATED BY JUVENILES IN
CONFLICT WITH LAW IN OBSERVATION HOME FOR BOYS-It AT SEWA KUTIR
: COMPLEX, KINGSWAY CAMP, DELHi

On 1?"“ December 2013, at around 01 30pm few juveniles including two others
who were recently shifted from Rohini Jail after having spent almost four years in jail
attempted to physically assault a juvenile admitted recently. This juvenile had a
background of habitual indulgence into unlawful heinous offences and was prevnousfy
placed in Observation Home at Delhi Gate. as well as at Majnu Ka Tilla. Immediately,
the Welfare Officers along-with other officials rushed to stop the scuffle between them

“while a juvenile got hold of Sh. Rakesh Yadav Welfare Officer tightly to cause hurt and

other juveniles holding sharp blades and rods in their hands scared others threatemng

to assault whoever comes to intervene.

After much struggle, somehow Welfare Officers managed to separate three juveniles
but suddenly the one whe was first assaulted attacked on a juvenile shifted from Rohini
Jail inflicting deep injury on his face with blade. This aggravated a mob of juveniles to
catch hold of attacker ‘juvenile who was rescued by Welfare Officers and then
Superintendent took him to Guards’ room so that he is not harmed. Sh. Jaya Prakash
Welfare Officer informed PCR ‘100" but was noticed by few juveniles who gbt‘-angered
and one of them put kitcken knife to his neck abusing & threatening to kil for having
.informed the Police. Principal Magistrate of JJB-I was also called but despite her
intervention juveniles did not stop but resorted to vandalize the facilities and arson by
creating ruckus and damaging institution's properties such as furniture, fans, doors,
window pan/ frames, breaking locks and iron rods, pipelines, defusing & damaging

electrical points, equipments etc.

They further overpowered all three Welfare Officers namely Mr. R.K. Yadav, Mr Jaya
'Prakash Pradeep and a House father inr Manish Rana. They threatened Sh. Pradeep
also and did not allow anyone to use mobile phones. Juveniles demanded that the
juvenile who had first assaulted with blade to be handed over to them and created
rampage all around and set all clothing-bedding materials on fire ih the dormitories.
VThen_they came out towards Welfare officers Office, Medical and Counseling Rooms -

and damaged all facilities and records/ documents torching all and took to rioting.



‘éhnwh‘ile. information had already been conveyed to the Principle Magistrates, local
police/ PCR and Director and all reached to the spot. When the Police Personnel were
" entering the institution, few juveniles brought mattresses, blankets to put on fire anlg
they also brought one LPG cylinder from kitchen threatening to explode if anyone
intervened. They also started pelting stonés, thrashing hooting and assaulted others to
| ‘create commotion and fear among all. Taking advantage of the situation about 20-25

juveniles had managed to escape from the institution scaling the boundary wall.

However, the Police person'nel were allowed to enter and control the situation. Some
juveniles were taken out to play ground safely and those who were inflicted with injuries
were sent to nearby Government Hospitals for emergency medical care. Director who
had gone to attend a meeting with the Lieutenant Governor arrived immediate after
being informed and intervened to control the situation and instructed Superintendent to
call for Police assistance if violence erupts.again. He was also asked to segregate
juveniles and make arrangement of clothing-bedding and meals. Principle Magistrates

also asked him to arrange food from outside as juveniles demanded for the same.

As the juveniles brought back from hospitals some of the juveniles who were found
more roguish were shifted to dormitory on the first floor. Blahkets and clothing were
arranged for all of them. Though for almost 2-3 hours situation appeared under control,

officers had been alerted and asked to be vigilant.

At around 8pm, juveniles on the first fioor who were segregated so that other juveniles

are not put at risk started vandalizing the dormitory facility again. They attempted to seff

inflict injury and also injured each other and then broke the iron grilied door and came
out to the open area. They forced upon others, threatened juveniles in the ground floor,
slashmg some with blades to.create fearful sutuanon that they get scope to run away.
| ocal Police with force were called again and entered along with staffs to prevent arson
and control violent juveniles. Some juveniles were safely taken out and protected at
Security Guard room while few were hiding wherever they found place to save
themselves.

Principal Magistrates of JJB-l and |l along-with MM Sh. Lokesh Sharma arrived at

around 10.30pm and by that time injured juveniles were already put inside the PCR



;y the two groups of Injured juveniles were sent {o Bara Hindu Rao Hosp:tai

runa Asaf Ali Hospital. It was reported that juveniles barged into an eatery shop

r_..'the hospital and created ruckus all around. They also threatened Medical Officers

~"the Emergency and forced all medical staffs to come out. Aﬁer the additional Pohce

were deployed by the intervention of Principal Magistrate, juveniles were attended to by

the Doctors. |
Thereafter-juven'iles remaining in the ihstitutions or hiding here & there were counselied
and brought back to the dormitories, provided all the clothing-bedding & blankets and
food arranged from out51de was distributed. They were very fnghtened and requested
that none of those who led the violence, arson and assaulted upon them should be
brOUght back. Instructions were accordlngly given to the Superintendent and Officers
that juveniles once brought back from Hospital should be kept in Waiting Hall (Kharja).
SHO Mukherjee Nagar was also . directed to deploy sufficient number of police
Personnel at Waiting Hall and also in the institution inside and at the main Gate.
However it was reported that few more juveniles had escaped out of fear.
Accordmgly when juveniles were brought back from the hospital early morning at
around 5am all 12 were put in the Waiting Hall and food and blankets were prowded to
them. However later they damaged alf the wireless system and facilities including tonlet/
bath equipments and electrical fitments as well as furniture. Later they broke the iron
door and set on fire whatever they found inside demanding to be sent back to the OHB
nstitution so that they could take their revenge on the boy who had assaulted:them.
Police personnel and officers however managed to restrain them from going out

. lowards the institution and were forced back inside Waiting Hall.
There were 114 juveniles present on 17.12.2013 out of which 12 are kept in Wamng
Hall, 7 hag been shifted to Place of Safety at Majnu Ka Tilta, 1 at OHB-I Delhi Gate and
4 were released same day by the Boards and 36 juveniles had escaped from the

Nstitutions, Till late evening the total number of juveniles in the institutions was 54.

(PREMODAY KHAKHA) -
Assistant Director (ICPS).

o
Director



*IN THE HIGH COURT OF DELHI AT NEW DELHI
Date of decision: 21" March, 2012
+ W.P.(C) 8889/2011

COURT ON ITS OWN MOTION L Petitioner
Through:  Mr. Rohan J. Alva for Mr. Anant K.
Asthana, Adv.
Ms. Anu Narula, Adv. in person as
Intervener.
Mr. Ajay Verma in person with Mr.
Gaurav  Bhattacharya, Adv. for
Intervener.
Versus

DEPARTMENT OF WOMEN AND
CHILD DEVELOPMENT . Respondent
Through:  Ms. Monika Garg, Adv. with Mr.
B.K. Sahu, Registrar, NCPCR.
Ms.  Asha  Menon, Member
Secretary, DSLSA with Mr. Harish
Dudani, OSD & Mr. Digvinay
Singh, Project Officer., DSLSA.
Ms. Shobhana Takiar, Adv. for
Tihar Jail & Delhi Police.
CORAM :-
HON’BLE THE ACTING CHIEF JUSTICE
HON’BLE MR. JUSTICE RAJIV SAHAI ENDLAW

JUDGMENT

A K.SIKRI, ACTING CHIEF JUSTICE

1. We are informed. that the teams comprising of the members of
National Commission for Protection of Child Rights (NCPCR) & Delhi

Legal Services Authority (DLSA) along with certain volunteers had visited

H.P.(C) 88892011 Page 1 uf 9
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Jail No.6 & 7 in Tihar Jail Complex; that adolescent under trials/prisoners
are kept mostly in Jail No.7 though some are housed in Jail No.6 also
where women prisoners are also lodged; these teams interacted and made
enquiries in respect of 278 prisoners/under trials; after verification, these
teams prime facie found more than 100 of the aforesaid 278 prisoners to be
juveniles i.e. who were less than 18 years of age at the time of commission

of offence. Ages of some of such prisoners were as low as 15-16 years.

2. This startling revelation clearly demonstrates that neither proper
inquiry is being conducted by the Police at the time of arresting or by the
Magistrates when such prisoners are produced before these Magistrates.
Once it is found that such prisoners were juveniles, sending them to jail
even for a day amounts to denial of their fundamental right and right to

liberty.

3. We have also been shown the order dated 16" March. 2012 titled
State v. Rahul in FIR No.269/2011 passed by the Juvenile Justice Board-1,
Sewa Kutir Complex, Kingsway Camp. Delhi-110009 presided over by
Ms. Anuradha Shukla Bhardwaj, Principal Magistrate. This order pertains
to a child who was in the year 2009 declared a juvenile, 15 years of age by
JIB itself. However when he was again arrested in the year 2011, inspite of
aforesaid declaration/proof that he was a juvenile even in the year 2011, he
was produced before the Magistrate and was sent (o jail. Even though at

the time of his arrest the police officer who arrested had suspicion about

W P.(C) 88837201 1 Pape 2 of 9
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his age and therefore he was taken to a hospital for examination of his age,
but he could not get the report from the hospital about his age and in these
circumstances the police officer produced that juvenile before the ordinary
criminal court presided over by the Metropolitan Magistrate. This is inspite
of the clear mandate of law that even in case of a suspicion the arrested
prisoner is to be produced before the JJB. By the time his age was
ascertained and the Magistrate ordered him to be sent to 1B, the said
juvenile named Rahul had spent | month and 17 days in jail which could

have been avoided with little precaution.

4, We intend to lay down comprehensive guidelines and policy and
would like to issue directions to the various authorities as to how to deal
with such cases. For this purpose the petitioner Mr. Asthana as well as the
interveners namely International Bridges of Justice (India) Trust as well as
Ms. Anu Narula, Advocate have already stated that they would be working
on this aspect and would submit draft guidelines which should be followed
while dealing with such matters. While that exercise is going on, certain
immediate directions are required to be passed in this matter. (We)

faccordingly direct:- 4

(i)  Those inmates in jail about whom investigations were madef
by the teams of NCPCR /DLSA etc. and who are suspected t0,7
(be juvenile .as per initial investigations, shall be kept by theZ?

Supdt., Tihar Jail separately, insulated and segregated from allp

W.P.(C) 8889/2011 Page 3 of 9



fother prisoners. They shall be produced in-batches.before thef
JJB: Further enquiry into the matter to conclusively determine ¢
_their age shall be conducted by the IIB, Those who are F
ultimately found to be juvenile shall.be shifted from the jail to #

‘observation:home by the IIB. 7

(i) Ms. Anu Narula. Advocate has also annexed, with her
application, list of 19 such prisoners who according to her
may be juveniles though their ages are shown as above 18;
some of those may be in the list of the prisoners investigated
by NCPCR /DLSA. Enquiry into their ages shall also be

conducted in a similar manner.

(iii) Teams of NCPCR /DLSA in a similar manner as aforesaid.
shall visit Tihar Jail. Those who appear to be juvenile,
procedure for ascertainment of their ages shall also be
followed in a similar manner as aforesaid by producing them
before the JIB. These teams, shall document the cases and

forward the list to jail authorities as well as JJB

(iv) The investigating officers, while making arrest shall reflect
the age of the prisoner arrested in the Arrest Memo. It would
be the duty of the Police Officer to ascertain the said age by
making inquiry from the prisoner arrested if’ such prisoner is

in possession of any age proof etc. In other cases if prisoner,

H.P.(C) 888972011 Page 4 0f 9
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(v)

(vi)

IW.P{C) 888972011

from appearance, appears to be juvenile and the police officer
has belief that the prisoner is a juvenile, he shall be produced

before the JIB instead of criminal court.

The police authorities shall introduce “Age Memo™ on the line
of “Arrest Memo™ which was evolved by the Supreme Court
in the case of D.K. Basu v. State of West Bengal 1996(9)
SCALE 298. A concrete and well thought scheme in this
behalf needs to be evolved by Special Juvenile Police Unit to
address the concern. We direct Special Juvenile Police Unit to
evolve such a scheme and place before us on the next date of

hearing.

As and when a young person is apprehended/arrested and he
is produced before the Magistrate, it will be the duty of the
Magistrate also to order ascertainment of age of such a
person. The Magistrate shall, in all such cases, undertake this
exercise wherefrom the young person from his/her looks
appears 10 be below 18 years of age and also in all those cases
where in the arrest memo age is stated to be 18-21 years. A
preliminary enquiry in this behalf shall be undertaken of all
these young persons whose age is stated to be up to 21 years
on the lines of judgment of the Supreme Court in Gopinath v.

State of West Bengal AIR 1984 SC 237.

Page 5 af 9



5. In order dated 16" March, 2012 passed by the JJB in Rahul’s case

the JJB has made certain suggestions though at the same time it is stated

that it is not competent to give any directions. After going through these

suggestions, we are of the opinion that these suggestions are necessary to

be followed and therefore we give hereunder following directions based on

those suggestions.

[n conducting the inquiry the:-

H.P(C) 88897201

1.0. shall ask the person if he has been a part of formal
schooling at any point of time and if the child answers in
affirmative the 1.0. should verify the record of such school at

the earliest.

If the parents of the person are available. this inquiry should
be made from them. The 1.O. should ask the parents if they
have got the date of birth of the child registered with the
MCD or gram pradhan etc. as provided under law and taken

the answers/documents on record.

Where no such document is found immediately and the LO.
has reasonable grounds to believe that such document might
be existing he shall produce such person before Board and

should seek time for obtaining these documents.

Page 6 afY
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A preliminary inquiry can be made from the parents of such
person about the time of their marriage and the details of how
many children do the parents have and after how long of the

marriage were these children born.

In addition to above an inquiry of previous criminal
involvement of the juvenile shall necessarily be made with the
effort to find if there is any past declaration of juvenility. For
this the police should also maintain data of declaration of

juvenility.

The inquiry conducted in each case shall be recorded in writing and

shall form a part on investigation report in each case where a child

claims his age up to 21 years irrespective of whether he is found a

juvenile or an adult.

WoP.(C) 88892011

e Special Juvenile Police Unit shall set up a mechanism in

place for necessary coordination and assistance to police

officer who may require such information.

An advisory/circular/Standing  Order, as may be
appropriate, be prepared by the Special Juvenile Police
Unit for the assistance of police officer/10s/JWOs for the
purpose of assistance on matters related to age inquiry.

Such advisory/Circular/Standing Order shall also include

Page 7 of 9
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the procedure which needs to be followed by the IOs in
cases of transfer of cases from adult courts to 1B and vice

versa.

e In cach case, where a public officer arrests a person as
adult and later on such person turns out to be a juvenile,
DCP concerned shall undertake an inquiry to satisfy

him/her that a deliberate lapse was not committed.

6. In so far as Magistrates are concerned. in order to undertake their
job properly in the manner suggested above, we are of the opinion that
there should be a special course/training programme conducted by the
Delhi Judicial Academy for these Magistrates. The programme shall be
devised by the Delhi Judicial Academy in consultation with DLSA and the
Delhi Judicial Academy shall start orientation programme on these lines

within one month from today in batches.

7. In our order dated 8" February, 2012 we had taken note of the
submission of learned counsel appearing for International Bridges of
Justice (India) Trust to the fact that it had discovered that about 17 of the
prisoners were stated 1o be below 18 years of age. The learned counsel for
the Jail Authorities had taken time to verify those cases. The learned
counsel for the Jail Authorities today submits that three prisoners were

found to be juvenile who have since been sent to observation room; SIX

W.P.(C) BBE9/20TT Page 8 of 9
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have already been released on bail and in respect of 8 remaining prisoners,

report is awaited. She shall submit the report before the next date.

8.  List for further proceedings on 2™ May, 2012.

ACTING CHIEF JUSTICE

RAJIV SAHAI ENDLAW, J
MARCH 21,2012
pp

W, P.(C) 888972011 Page Pof 9
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IN THE HIGH COURT OF DELHI AT NEW DELH!
W.P.(C) 5137/2013
COURT ON ITS OWN MOTION ..... Petitioner

Through: Court on its own motion

versus

GOVT. OF NCT OF DELHI AND ORS ..... Respondents
Through: Ms Zubeda Begum, Advocate for respondent No. 1

Mr Pawan Shrma, Advocate for respondent No. 2

CORAM:

H[o‘&hs

HON'BLE MR. JUSTICE BADAR DURREZ AHMED, ACTING CHIEF JUSTICE



HON'BLE MR. JUSTICE VIBHU BAKHRU
ORDER
14.08.2013

The Juvenile Justice Committee of this court met on 12.08.2013 on
emergency basis in the light of the visit by certain Members of the

Juvenile Justice Committee to the Majnu Ka Tila Complex on 10.08.2013.
The Committee was of the view that the matter be placed before the Acting
Chief Justice for appropriate suo moto action towards suitably inquiring
into the matter and also suggesting effective remedial measures. The
relevant copies of press clippings and photographs taken during the site
inspection were also considered. This matter was, thereafter, placed
before one of us, the Acting Chief Justice, who has directed the same to

be treated as PIL and be taken up by this court. Consequently, we are
hearing this matter. In the first instance, the Government of NCT of

Delhi (through Secretary Home) is to be treated as respondent No. 1 and
the Commissioner of Police as respondent No. 2. Notice of this matter is
issued to both the said respondents. Notice is accepted on behalf of
respondent No. 1 by Ms Zubeda Begum and notice is accepted on behalf of

respondent No. 2 by Mr Pawan Sharma. We appoint Mr Anoop Bhambani as an

Amicus Curaie in this matter. A copy of the papers be supplied to him so
that he can assist this court. The learned counsel for the respondents
are also permitted to take copies of the papers.

Renotify on 21.08.2013.

BADAR DURREZ AHMED, ACJ

lL{t O%' ?_Oiq-:
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IN THE HIGH COUF.T OF DELH! AT NEW DELHI
W.P. (C) NO. 5137/2013

IN THE MATTER OF :
Court on its onn Motion
| Vs.
Department of Women & Child Dei/elopment & Ors.

.. Respondents

(STATUS REPORT on b rhalf of the Department of Women &
Child Development, Gov-:rnment of National Capital Territory
of Delhi)

1. The deptt has constituted a inquiry Committee to carry

| out an inquiry n the matter of incident dated
05.10.2013 of arsnn, vandalism, loot, destruction of
govt. .prop.erty & wherein some of the juve'nilés
managed to escaje from OHB-I, Sewa Kutir Complex,
Kingsway Camp, Delhi(copy of orders enclosed at
annexure-l). Coni-nittee shall look into the following
aspects:- ' o

e Factors that .2d to the incident.

Status & reason for destruction of Govt. property.

Identificatior. of the per-ions responsible or

instrument—a for this inr ident.

Role played "y the staff/ security staff in handling
the situation -

Recommen iations.
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The report and recommendation of the committee is still

awaited,

2 The Hon'ble Districi & Sessicrs Judges from Tis Hazari

Court is also conducting an inquiry and has taken
depositions of the officers and officials present on the

day of incident. The report is awaited.

3. The Superintendent has informed that out of 33

escaped, 23 juveniles have been apprehended by the

police till date. One juvenile was send to Tihar Jail as

he was found to be overage by the Juvenile Justice

Board.

4. It is also informed t:at the stai of the institution handied

the incident carefuliv taking ail precautions. it is due to
the alert & judicious handling by the staff that

no loss of life or serious injury occurred in incident
‘otherwis'e so violent. The Deptt. is concerned about the

safety & security of the inmates as well as of the staff.

5. It is also informed that the after the recent incident and

meeting with ‘the Hon’ble LG, Delhi dt 08.10.201_3, a
need has been feit to develop protocol/procedure for
handling of such emergencyl-crisés situations. This is
would include procedures fcr Police, fire brigade, staff,
security, etc. The deptt. hes initiated the procéss of
developing Standard Ogperating Procedures  for

Institutions Housir:g Juveniles In Conflict With Law.

o7

A e -
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. 6. The major damage nappened in the office of the supdt,,
the deptt has provided him with the alternate sitting

arrangement. With ragards to the renovation work in

the institution, the supdt has informed that the electric
work has been comgleted; iron grills have been fixed on

the ground floor. The estimate from O/o PWD for the

- following work is awaited.

° White wash and change of Tiles.
. Repair of Supdt. and medical room .

° Fixing L iron gates on the Ist floor.

Iy
5

(SHUCHI SEHGAL)

Deputy Director(CPU)

11" December, 203,
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IN THE HIGH COURT OF DELHI AT NEW DELHI

W.P.(C) 5137/2013

COURT ONITS OWN MOTION ..... Petitioner
Through Mr. Apurv Chandola, Advocate for
Mr. A.J. Bhambhani, Amicus Curiae

VErsus

GOVT. OF NCT OF DELHI and ORS ..... Respondents

Through Ms. Zubeda Begum, Standing Counsel *
with Ms. Sana Ansari,

Advocate for Govt. of NCT of Delhi with Mr. Rajiv Kale, Director, Dept.
of Women and Children Development.

Mr. Anil Kumar, Superintendent.
CORAM:
HON'BLE THE CHIEF JUSTICE

HON'BLE MR. JUSTICE MANMOHAN

23



ORDER

20.12.2013

Between August, 2013 to now there have been four incidents of rioting, fires and escapes at

Observation Homes for juveniles, in
conflict of law, run by the Department of Women and Child Development
Department, Government of NCT of Delhi.

Mr. Rajeev Kale, Director, Department of Women and Child
Development, Government of NCT of Delhi, who is personally present in
Court, states that due to lack of Standard Operating Procedures as

well as

W.P.(C) 5137/2013 Page 1 of 3

multiplicity of authorities, such as NCPCR, DCPCR, Supervision Committee,
Juvenile Justice Board Committee, NGOs, and social activists, the
Department has not been able to control the incidents of violence. Mr.

Kale submits that these multiple authorities have undermined the status

as well as the power of the officer-in-charge of the Observation Homes as
they have frequently interfered in the administration of Observation

Homes.

Mr. Kale further states that certain hardened juvenile accused, who
had been convicted under Section 302 IPC, have recently been moved to the
Observation Homes.

We are of the opinion that a hands-off attitude? of the officers
is not going to serve any purpose. The power and responsibility has to
be clearly defined.

Keeping in view the emergent situation, we make Mr. Rajeev Kale,

24

Director, Department of Women and Child Development, Government of NCT of



Delhi as well as a senior officer of Delhi Police, not less than the rank

of Deputy Commissioner of Police, to be nominated by the Commissioner of
Police within twenty-four hours, personally responsible for maintenance

of the peace as well as Iaw and order in all the Observation Homes.

The aforesaid two officers are given liberty to devise Standard
Operating Procedures forthwith as to how to deal with cases of rioting,
fires, escapes etc. at Observation Homes. They are also given authority
to deploy more staff and force in all the Observation Homes. They are

also given the option to segregate the juveniles according to their
discretion.

W.P.(C) 5137/2013 Page 2 of 3

The aforesaid measures are emergent in nature and shall be reviewed
by this Court on the next date of hearing.

List on 5th February, 2014.

Order dasti under signature of Court Master.

CHIEF JUSTICE

MANMOHAN, J

DECEMBER 20, 2013

2¢
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KIOST URGENT

OFFICE OF THE DISTRICT & SESSIONS JUDCE (HQS) DELHI

No. 25997 /Genlll2013  Dated, Delli the? =

To

{1} The Principal Secretary (Home),
Govi. of N.C.T. of Dethi,
New Delhi.

/}(2') The Director, Depariment of Women &
e Child Development, I -Canning Lane,
K.G. Marg, New Delhi.

Sub: Inspection Report of Sh. A, K. Mendiratta, ASJ, Delhi / Inspeciing Judge
of Observation Home for Boys-11, Sewa Kutir, Kingsway Camp, Delhi

- -

Sir,

] am to forward herewith a copy of inspection report submitted by Sh. A K.
Mendiratta, AS). Delhi / [nspecting Judge of Observation Home for Boys-1. Sewa Kulir,

Kingsway Camp, Delhi for your imformation and necessary action,

)
: W[/p ¢ H YRyrs faithfully.
-~ Y} ' ‘
v
A{B.R.KEDIA)
- OFFICER INCHARGE (GENERAL BRANCH)
Dp[ﬁ}tm}) incl: As above . ADDL.DISTRICT & SESSIONS JUDGE
DELHI »~
S .
\’\‘ , & Copy forwarded for information and compliance to:-
N T ‘
¥ % Mo /GenlI2013  Dated, Delhi the_
B ’

V1. The Superintendent, OHB-1}, Sewa Kutir, Kingsway Camp, Delhi.

VA

g
1 ke 6' L‘?@\*\ |

QOFFICER INCHARGE (GENERAL BRANCH)
ADLCL.DISTRICT & SESSIONS JUDGE

DELHI

Encl: As above

{q').\‘q | By ehv)
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To
"The District & Sessions Judge (HQs).
L Tis Hazari Courts. Dethi.
Sub.: Submission of Inspection Report in respect of OBH-1L Sewa Kutir,
Kingsway Camp, Delhi.
Sir,

In compliance 10 order No.3589—1lGen.l]i2Dl3 dated  04.02.2013, i

adertook @ SuEprise visit 1o the Observation Home for Boys-1L. Sewa Kutr, Kingsway

Camp, Delhi on 30.07.2013 in the post tunch session at about 2.30 PM.

Shri Anil Kumar, Superintendent Was available. 1he inspection was

conducted with his assistance along with Shri Pradeep. Welfare Officer:
The total strength of juveniles as 0f 30.07.2013 was informed to be 83

Substantive gtaff at the Observation Home was stated to have been engaged ON

contractual basis.
Some of the juveniles at QHB-I1 were found to be busy in attending the

classes being undertaken with the help of NGO. The juveniles were informed to have

heen chassified on the basis of their background education.  The light condition in the

iy Wd gcigitiop_aﬁl‘bulbsmed,,fto be.provided. Supen'ntendent informed that

the same would be further worked upon in consultation with PWD since the bulbs were

damaged by the inmates despite best efforts to-check the same.

Staircase for aceess 10 First Floor was 10 M and needs

/ 1 whitewash, Some water logging was also observed beneath stajrcase. 1t was informed
/" e b

=y

by the Superintendent that steps have been tuken but work is yet to be initiated by PWD.

The 'Reception Unit' which was earlier functional was closed and was stated to have been
L — e T i

ternporanty shifted within same complex.

21
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Superintendent also informed that building was proposed for constrection in

complex for retocating ‘Place of Safety' and ‘Special Home for Boys'. He requested that

) ; in the upcoming complex, a provision for 1 medical unit for_inmates is desirable. The
- -

aforesnid suggestion may be Drought to the notice of Secretary (Health) and Secretary

{PWD)) for consideration through Administrative Department.

Another area of immediate concern is the non-fonctioning of CCTV

% Cameras. None of the 8 CCTV. cameras were found to be funetional. It was informed by

e ————

Supdt. that pursuant 0 the earlierr report, action had been taken for restoring the non-
functional cameras but the same have a_g_z_l_i__x}__ggf:_nﬂ_g@:r}_gggg__by___t;h_e__‘juxc,niles. 1t may be
impressed that the security and monitoring by way of CCTV cameras is crucial to the
functioning of OHB-1I and as such the Superintendent was directed to get the non-
functionat CCTV cameras immediately rectified. Any lapse in this regard cannot be
excused and Superintendent, OHB-II along with the concemed competent authority need

{0 ensure that necessary action is immediately taken in this regard. Non-compliance of

the same should invite serious view as it is a crucial security lapse. 1t appears that

auihorities themselves are nat interested in ensuring the functional CCTV to cover up the

lapses.

Superintendent also informed that the Legal Aid counsels have since been

V' ~

visiting the OHB-11 on weekly basis but the visit by the counsels is at late hours, A
request may be accordingly forwarded to DLSA to explore the possibility, if the Legal
Aid Counsels could vis_ii_(_)ﬁ_ﬁ-_”tlaj ; 4 PM. To ensure the regularity of thr:‘visits of
counsels from DLSA, Superintendent was earlier d@g(ﬂ_t_o_rj;miniain.&lcgister_xvhcreip
the visiting counsels may piark their presence but the same was not readily available.

The kitchen and dining area was under substantive renovation and it was
informed by the Superintendent that the inmates were being ic;_ry_cf(j___f_qp_{_i_ﬂqgiﬂ tea in the

dormitories as a make shift arrangement. It was also informed by him that the renovation

- U

'_,,«/
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work is likely 10 be completed within a month which shall ensore better hygiene facilities

in the kitchen and dining area.

1
P

Superiniendent further informed that the Washing Machine is non-

P R T ——

e

-

functional and steps are contemplated for replacement.

There was acute smell m thc complex which was stated to be due (o

—_—

blockage of sewer. Communication needs to be immediately made 1o PWD and

concerned authorities to ensure cleaning of sewer and repair of blocked pipes.

LCD TV was also found out of order on the day of the inspection and it was

informed by the inmates that same was non-functional for about a week. Necessary steps
need 1o be taken in this regard immediately and Superintendent is required to ensure that

the same remains functional, being the only source of entertainment and information.

At the time of inspection latest issues of magazines of Nandan, Champak
latest 1sSues 01 magazllivs. >

and tndia Today were, found. Remaining magazines were stated to be discontinued.

There appears to be a requirement for subscribing more magazines for the inmates.

rl

_Walter cooler was currently disconnected due to renovation. It was informed
by Superintendent that the inmates are provided water from anather water cooler
installed outside the dormitories. The same needs 1o be immediateiy looked mto t©

ensure proper water availability to inmates.

Superintendent also informed that inmates were enroiled for Adhar Cards in

\'@i\ N\

the complex.

taks had not been attended to by the authorities and proposal needs to be further taken
up with PWD 1o ensure that the overhead tanks are immediately cleaned to ensure

N j

. hygienic water supply

There aliso appears to be a need for placing more coolers in the dormltones

- to ensure lvable condition during extreme summer season. Superintendent informed that

o

—t
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wwo coolers had to be removed as they had been damaged by the inmates. He also stated

that piacing of coolers with help of ducts may be more effective as the inmates may not
s be able to damage the plates of the cooler fans. Appropriate steps are required to be
- taken for the same ensuring that the security and safety is not compromised.

Dr. Shubro Saniya, Psychologist who was counseling the inmates suggested

ihat more productive programmes need to be evolved to keep the inmates busy in some
engagement and to ensure that their energies are channelised in_positive manner.
_enaagemen; an 14t el et ASEEIRPOR

Suparimendént, OHB-2 may be accordingly directed to explore the possibility of

___induction of new such programmes in OHB-2 for devéloping vocational skilis.

My detailed report (in 12 pages) is annexed in the prescribed proforma for

vour kind perusal and necessary action. Superintendent OHB-11 may be forwarded a

T
o

capy of report for compliance. L
2T
(A. K. Mendiratta)

Special Judge, (PC Act),
CBI-08 (Central), Tis Hazari Courts, Delhi
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' ! Comments
Garhage i Garbage collection is done by the PWD on day 1o day basis
. Unflection jas informed by Shri Anil Kumar, Superintendent.
i Garbage [It was informed that garbage segregation is done by the |

Segregation

PWD iisell’

|
|
|
i
!

Barracks jFor the strength of $3 juveniles reported an the date of
generally ;;ins;}eclicm. 5-6 domnitories were found operational. i was
; ‘aiso informed by the Superiniendent that azbout 12
| jcaretakers had been appointed. Out of same, 4 were
épennancn[ and remaining were on cortracnial basis. The
}:donni[ories were large enough 10 accommodale the
fju\'eniles. -
;t Mulagat 1t was informed by the Caretaker that the Shed constructed
I oom  jby the PWD at the entry gate is proposed (0 be made
: permanent.
‘ Mulahija | There is no such ward in the children home.
* Cleanfiness | Wards
'{ Leaking [No Leakage from the taps was observed in the toiler of
1aps dormitories. Soine toilets were under renovation.

Kilchen and
cooking

area

The kitchen and dining area was under substantive
renovation and it was informed by the Superintendent that
the inmates were being “served food and tea in the
dormilories as a make shift arrangemen:, It was informed
by him that the renovation work is likely w0 be compleled
wilhin a month which shall ensure betier hygiene facilities
in the kilchen and dining area. Food was being prepared
lor dinner (ie. atoo-baigan and urad dal were under
preparation). Besides above, nimboo pani was being
prepared for evening.  The quality of food 1o be given to
the juveniles and the condition of the raw material store
was also inspected and found reasonable, Raw muaterial
was stored in steel drums.

Canteens

There is no canteen in the Children Home.

Corridors

The corridois and open areas were generally clean.

Open areas

However, there was logging of water on ground floor due
to renovation beneath staircase.
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inseclicide spray

No Mosguito repellents such as All Outs elc.

were found in any dommitory. However. it was

informed thai mortein coil is ienited during the

evem’hg hours for repelling the mosquiloes.

Spraying and fogging was also siated to be done

on monthly basis by MCD. Superintendent was

asked [0 maintain a register specifying dates for
[fogeing.

Toilets and
bathrooms

The toilets being used by the juveniles were
found pariially qleén on the day of inspection.
However, foul smell was ermanating from some of
the toilets and as such disinfectanis/phenyl
odonil elc. is required to be used on regular basis,

Sewage condition

There was acuie smell which was stated o be due
1o blockage of sewer.  Steps need to be

iminedtately tzken for cleaning of sewage and

Drains choking or blocked pipes.
clear drains
Foul Smell On the day of inspection. foul smell was found in

many areas such as toilets and bathrooms which
was staled to be due to blockage of sewer pipes.

Toiletries. soap,

The appearance of most of the children was

paste ete, _clean. It was informed that the toiletries viz.,
~r-5eap.-paste-and pouches of shampoo are be__i_n_gﬁ .
J-provided 1o the juvenjles.

Overtlow

There was water logging seen beneath the
staircase at ground floor, :

J\-"\"“’-‘ -
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Health

Washing of clothes

Washing of blankets

Washing of shéis

4

One washing machine was stated ta be under
nen-repairable condition. H was informed that
steps are being taken for procurement of a new
washing machine.

|
i Safe drinking water

Water cooler was currently not available because
ol renovation. 1l was informed that the inmates
are provided water from another water cooler
inslalled outside the dormitories. The same
needs o be unmediately instalied for
convenience of inmates. Any delay in this
regard should be viewed seriously.

Size of cells and
barracks

Size of the dormitories was found 1w be
sansfaciory.

Ventilation

Proper ventilation was observed in most of the
dormitones. However, foul smeil was observed
in some of the dommitornizs.

Lighting. natural and
artificial

Natural light was found sufficient. Artificial light,
was not found 10 be satisfactory. In some of the
domitories, only few bulbs fube lights were
functional. It was informed by Superintendent
that the same would be further worked upon in
consultation with PWD since the bulbs were
damaged by the inmates despite best efforts to
check the same.

Vipasna

Art of Living

As informed by Superintendent, Meditation
classes were being conducied from time to time
in association with NGO,
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Quality

Quantity
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Fresh and hot

The juveniles were reported to be given neals as per
the schedule given below:-

Breakfast (9 AM) - Puri,Subzi. Milk. Bread etc.
Luneh {12:30 PM) - Dal. Subzi and Chawal:

Tea Break (4 PM) - Tea & Biscuirs or nimbu pani
with snacks,

Dinner (7:30 PM) - Dal, Subzi. chapatti & rice
Besides the above. seasonal fruits were also stated 10
be provided w© the juveniles. At the time of
inspection, Dal/Subzi for the dinner were being
prepared for the juveniles.

It was aiso informed by Superntendent thar 19
inmaies were observing rojas during month of
Ramjan and special food was served 1o them from 3
AM 04 AM.

Canlgen rales

There is po canteen in the children home.

A day-io-day menu is prepared and food is suppiied

Variety
in accordance with the same so as (o fulfill the
reguirements of the juveniles.
Dietary Ii was informed by Superintendenr that Ms. Priyanka
requirements Shama, Dietician. had been associated and requested
1o look inio dictary requirements of the inmates.
However, requirement of reguiar Dielician in the
__|.chiidren home was solicited.
Quality & The quality of the utensils used for cooking was
Cleantiness of | found in better condition,
utensils

Quality of food
for children of
women inmates
as per their
requirements

Not applicable

j,..,./"'.' / .
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Commnion Room

A room was stated (o be used for recreational faciliges
of the juveniles.

| Libracy

At the time of inspection. Smi. Pushpa Saxena.
Librarian was found available. The latest issues of
magazines of Nandan, Champak and India Today were
found along with old edilions. Remaining magazines
were staled 10 have been discontinued. Besides above.,
daily newspapers were found. Therc appears © be 2
requirement [or subscribing more magazines for the
innates, '

Showers and waps

It was informed tha facility of Taps are sufficient (o
meet the requirements of the juveniles.

Washbasins

Washbasins were found reasonably clean.

Owverheads anks
cleanliness

Superinteadent informed that request 1w PWD for
cleaning of overhead tanks had not been atended w0 by
the authorities and matter was being funiher taken up
wilh PWD to ensure that the overhead tznks are
immedialely cleaned for supply and siorage of clean
Water.

Rain waier harvesting

Emergency bell

There j5 no such provision

{ROS vstem

RO Sysiem was cumently not evailable because of
renovation. It was informed thar the inmales are
provided with water from other water cooler installed
outside the domuiodes. The same needs tw be
immediately installed for convenience of inmates.

Seepages l was told that repair works have to be done by the
PWD aulhorities but the same is time consuming
process.

Renovations Renovation work was being carried out in kitchen/

dinning area and bathrooms.

General sanitation

General Sauitation was found satisfactory.

Ceiling and exhaust
fans

Ceiling fans were found in sufficient number.
However, there was no exhaust fan.

v

LCD TV was found out-of order on the day of the
iﬁsﬁéction and it was informed by the inmales that
same was non functional for about a week. Necessary
steps need (o be taken in this regard immediately.
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Wall Clocks

No wall clock was seen in any of the dormilories.
It was told thar wall clocks were provided.ia the
dormitories bul same were broken by the inmates.

Provision for water

It was informed by Superintendent that in order 1o

FD coolerséheaters (if avoid any mis-happening within the complex. the
use permtted by the | heaters ‘were not being provided in the dormitories
jaii authorities) t0 the juveniles and the same were not requirad

E during summner season.

Medhation i was informed ihat Medilation Classes were

beng taken from l:']ne_l_q:_;“i:;“p_g_b‘\,'_g@‘GO.
i

Yoga [t was informed that yoga progranunes are also
conducted from time 1o time at the compiex with
the aid of NGO,

Festivals It was informed thar all the festivals are celebrated
in the children Home from time to time. Further a
temple with Holy scriptures and photographs was

Culture also maintained in one of the dommilories for

benefil of juveniles.

Plays and drama

Plays and Dramas were stated (o be preanized in
the Observation Home regularly.

Spiritual up-lifiment

No Spirtual up-liftment is being conducted in the
complex,

Counseling

Dr. Shubro Saniya, Psychologist was found
available counseling inmates and she informed
that she visits OHB-2 lwice in_a week for
counseling. She suggested that more programumes
need to be evolved (o keep the inmates busy in
soie  productive  engagements so that their
energies may be channelised in positive manner
for their development.

Dr. Shuchi, Chiid_Adolescent Psychologist was
also available and informed that she_remains.]
(available from 1030 AM to 530 PM from

Mon@y to Friday and is atlachm.:d with NGO,

Drug de-addiction

It was informed that drug addict Juveniles are

| being treated at_SPYM, Centre for Drug De-
addiction.

IV
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Yocational

Training

! Basic Education

It was informed by Superintendent that
‘Subhiksha Programme’ is being run by the
offtcials of the NGO from 2PM o 4 PM on
daily basis. There were ihree teachers found
teaching juveniles in baiches at the time of

mspection.

Tailonng It was informed by Superintendent that classes

Pluinbing for music, cooking. painting and stirching were

Painting taken in 2 separate rooim. 1t was also informed

Handicrafts that plumbing and electrical courses had been
transferred to Alipur branch.

Carpentary No such course was stated 1o be available,

Disiance Education

As informed by the Superiniendent, there is no
provision of distance education to the Lamates.

[ndoor games

Chess. Ludo and Carrom were stated to be
provided (o the inmates.

Outdoor games and

ft was inforrned by Superiniendent that the

Beauty Parlour

Creche

Eﬁlbfoidery

Jen Shikshan
Abhiyan

-actviries juveniles were taken our regularly for playing
games such as football. badminion and cricker
in the complex ground.

Paper making

Coniposting

It was informed that no such training is being
provided o the inmates as of now.

Schooling and other
training facilities for
children of women

inmates

- Not Applicable -




C |r Availability of doctor | It was informed by the Superintendent that a
i doctor on contractuzl duty was visiting the
i prEmises,
Availability of 'he medicines which were generally used are
medicines/expiry dale | made available in the medical room: with valid
expiry dates, '
Special patients - Welfare Officer informed that special patienis
Hiv. TB are being referred to the Arupa Asaf Al
Hospital " or other specialized Governmen:
hospital for further rreatment of the inmaies,
as per the advise of the doctor on duty.
. Nurse Ms. Paramjeet Kaur, Staff Numse and Mr
: Satendra Semal, male Staff Nurse were found
: available al the dme of inspection. They were
reparted 10 be working in shift duries.
! Medical Recordon | Medical record pertaining (o the juveniles is
computer also Lol maintained on the computer.
: Regular visits of Except the general physician, no other regular
Medical specialists, ENT, specialisi viz. ENT. Dental. eve eic. is

deatal. eye etc.

available at the Observation Home. However,
it was informed that the cases requiring
specialized treatment were being referred to
the Hospital as advised.

Ambulance.
stretchers

No ambulance is available at the Observarion
Home. It was informed by the Welfare Officer
that in case of emergency the patient/juvenile
is taken (o the hospital in a private vehicle.

Mental health issues

Ir was informed by the Superintendent that an
official of MANAS foundation, Okhla visits
the complex at regular intervats to ascertain
whether the inmates are facing any psychiatric
problems  and  such inmates are (reaied

accordingly.

Physically
handicapped

No such separate cell was seen at the complex
for the physically handicapped juveniles. It
was  informed by Superintendent that
necessary care and treatment is provided in
case of any handicapped child as required.

Dispensary for minor
prablems (headache
efe.)

On the day of inspection Nurse was available
at the Medical Room in the Observation Home
for minor problems.
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hnvlranment

Greenery - upkeep
and additions

|
|

There is a big lawn ousside the dormirories
within the boundaries of the complex
maintained by the PWD which is used by the
juveniles for activities/ games,

Panchavat

if Community affairs
|
L

T
No provision,
I

L

.| Record of jail

Legal Aid’

visiling advocates

It was informed thar the Legal Aid Counsels
generally visit the Observation Home and

Other lega] advice

are assisted by the Supdt. and supplied the

Information abou;
cases

documents and the case file of tha respective
Juvenile. However, it was also staied by the

Suppiv of
documents and case
file

Superintendent that of lafe. some problens
were being faced since the Legal Aid
counsels had been visiting ai late hours and

Segregation of
possible juveniles

it would be mere convenient if they visir in
post lunch sessian and latest by 4.00 PM. .

Communication
with the outside
world

As such. request needs 10 be forwarded i0
the DLSA 15 }ook into the issue.

Jail petitions being
artended

Superintendent also informed thar petition, if

any. could be preferred by juveniles through

Review of persons
unable to furpish
bonds etc. in
compliance with
orders of Dethi
High Court in
Crl.Rev.No.
01/2007

Legal A1d counsel,

Condition of legal
aid room and -
facilities

No separate Legal Aid Room was there.

Legal awareness

No facility for Legal Awareness €XCept visit
by Legal Aid Counsel,

Evidence should be
available

Evidence not made available.

Nl
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Complamis Availability of complaint | A complaint box has been fixed at [he%
ihox entrance of the cormdor. :
| Bills for purchases Superintendent informed that entries of |

i {bills in respect of purchase of
i.vegetables / food iters were made in|

i ithe relevant registers.
! ] ]

GENERAL OBSERVATION & SUGGESTIONS:

Shri Anil Kumar, Superintenden: was available. The inspection was
conducted with his assistance along with Shri Pradeep, Welfare Officer,

The wtal srrengtﬁ of juveniies as on 30.07.2013 was informed_to be 83.
Substaniive staff at the Observation Home was siated to have been engaged on
coniracrual basis.

Some of the juveniles at OHB-II were found to be busy in attending the
classes being underntaken with the help of NGO. The juveniles were informed to have
been classified on the basis of their background education. The light condition in the
room was poor and additional bulbs need to be provided. Superintendent informed that
the same would be further worked upon in consultation with PWD since the bulbs were
damaged by the inmates despite best efforts to check the same.

Staircase for acceass tw First Floor was in shabby condition and needs
whitewash, Some water logging was also observed beneath staircase. It was informed
by the Superintendent that sieps have been taken but work is yet to be initiated by PWD,
The 'Reception Unit' which was easlier functional was closed and was stated to have been
iemporarily shifted within same complex.

Supc;intcnde-m also informed that building was proposed for construction in
complex for relocating 'Place of Safety’ and 'Special Home for Boys'. He requested that
in the upcoming complex, a provision for medical unit for inmates is desirable. The
aforesaid suggestion may be brought to the notice of Secretary (Health) and Secretary
(PWD) for consideration through Administrative Department.

Another areﬁ of immediate concemn is the non-functioning of CCTV

Cameras. None of the 8 CCTV cameras were found to be functional. 1t was informed by
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§hpdr. that pursuant 1o the earlier TPON. action had been taken for restoring the nop
furcuonal camerss but the same have again beey damaged by the Juveniles. [; may b
impressed (hay the Security and monitoring by way of CCTY ameras s crucial fo ghe
functioning of OHB-11 and a5 such the Superintendent was directed tg &et the nop-
fanctional CCTY cameras h‘nmcdiately rectified. Any lapse in this regard cannor he
excused and Supesintenden;, OHB-Ii along with the concemed competen; authority peed
0 enstre thag Necessary action js immediaely taker, in this regard, Non-compliance of
e same shopid nvite serigys VIEW as it is g crucial Security lapse. T appears that
Authorities themgajveg e N0t interested ip ensuring the functiong) CCTV 10 caver up the
fapses,

Superintenden; also informed thy; the Legal Ajg tounsels have since been
VISiting the OHB-I] on weekly basis bur the visit by the Counsels is ay late hours, 4
Fequest may be Accordingly forwarded 10 DLSA (o explore the possibility, if the Lega]
Aid Counsels could visit OHRB.? by 4 PM. T, ensure the regularity of the visits of
counsels from DLSA. Superintendent was earlier directed to maintain a register wherejn
the visiting counsels may mark their presence but the same was not readijy available.

The kitchen and dining area wag under substantive renovation and it was
informed by the Superintenden; that the inmateg were being served food and teg i the
dormitories as a make shift amangement. It was glso informed by him that the T€novation
wark is likely 1o be completed withip 4 mbnth which shall ensure better hygiene facilities
in the Kitchen and dining areg,

Superintendent further informed that the Washing  Machine I8 non-
functional ang S1eps are contemplated for replacemen,

Thete was, acute smell in the complex which wag stated to be dye 1

blockage of Sewer. Communicatiop needs to be immediately made to PWD and

informed by the inmates thas Same was non-functiona for about a week . Necessary Steps
need to be taken in this regard immediately and Superintendent is required 1o ensure that

the same remaing functional, being the only source of entertainment apg mformation,



VRS

'At the Gme of mspection latest issues of magazines of Nandan, Champak
and India Today were found. Remaining magazines were stated 10 be discontinued.
There appears 10 be 2 requiremens for subscribing more magazines for the inmates,

Water cooler was curreatly disconnected due to renovation, [t was informed
&y Superintendent tha: the inmates are provided waier from another water cooler
tstalied outside the dormitories. The same necds 0 be immediately locked into o
ensure proper water avatiability to inmates.

Superiniendent also informed that inmates were enrolled for Adhar Cards in
the complex,

Superintendent informed thai request o PWD for cleaning of overheag
iznks had not been atiended to by the authorities and proposal needs to be further taken
up witk PWD 10 ensure that the overhead tanks are immediately cleaned to ensure -
hvgienic water supply.

There also appears e be a need for ptacing more coolers in the dormitories
i ensure fivable condition during exrreme summer season. Superiniendent informed that
iy cooters had o be removed as they had been damaged by the inmates. He also stated
sl placing of coolers with help of ducts may be more effective as the inmates may not
be able to damage the piates of the cooler fans. Appropriate sieps are required to be
raken for the same ensuring thar the security and safety is not compromised.

Dr. Shubro Saniya. Psychologist who was counseling the inmates suggested
tnat mare productive programmes need to be evolved to keep the inmates busy in sbmc
engagement and to ensure that their enersies are channelised in pasitive manner,
Superintendent, OHB-2 may be accordingly directed to explore the possibility of

induction of new such programmes in OHB-2 for developing vocational skills.

T b
(A. K. Mendiratta)

Special Judge, (PC Act),
CBI-08 (Central), Tis Hazari Courts, Delhi
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Introduction’

In 1980, the Sixth United Nations Congress on the Preven-

fion of Crime and the Treatment of Offénders, meeting in
Caracas, Venezuela, set out several basic principles that it felt
should be reflected-in a set of rules to be developed for the ad-
‘ministration of juverile justice in order to protect the fundamen-
‘tal human rights of juveniles in trouble with the law. The rules
could then serve as a model for United Nations Member States’
in the treatment of juvenile offenders. The Congress recom-
mended that the Committee on Crime Prevention and Control,

' a standing committee of the Economic and Social Council, be
requested to develop such rules. '

During the years that followed, the Committee formula:ed
the draft rules in collaboration with the United Nations Social
Defence Research Institute, the United Nations regional insti-
tutes and the United Nations Secretariat. They were endorsed,
in principle, by regional preparatory meetings for the Seventh
United Nations Congress on the Prevention of Crime and the
Treatment of Offenders, and amended and agreed upon at an

Interregional Preparatory Meeting held at Beijing, China, from

14 to 18 May 1984. ‘ :

‘Presented by the Economic and Social Council to the
Seventh Congress, held at Milan, Italy, in August and Septem-
ber 1985, the United Nations Standard Minimum Rules for-the
Administration of Juvenile Justice (known as “‘the Beijing.
‘Rules’) were approved on 6 September 1985 by the Seventh
Congress, which recommended them to the General Assembly -
for adoption. The Assembly adopted the’ Rules on 29 Novem-

' ber, annexing them to its resolution 40/33.

The Rules, adapted to the aims and spirit of juvenile
justice syst=ms in.all parts of the world—i.e. systems within
. diverse national settings and legal structures—set out what was
accepted to be good general principle and practice in the ad- -
. ministration of justice for juveniles. They represent the mini- -
mum conditions which are accepted as suitable by the United

Nations for the handling of juvenile offenders under any system

of dealing with such persons. Commentaries accompanying the
text were intended to be read as an essential part of the
document. - o ‘ :

‘The Rules and commentaries are reproduced in this’
pamphlet. S : '

sl




——— General Assembly resolution 40/33

The General Assembly, - ‘ '
Bearing in -mind the Universal Declaration of Hu-
man Rights, the International Covenant on Civil and

Political Rights and the International Covenant on -

Fconomic, Social and Cultural Rights, as well as
otlier international human rights instruments per-
taining to the rights of young persons,
Also bearing in mind that 195
International Youth Year: Participation, Develop-
ment, Peace and that the international community
has placed importance on the protection and promeo-
-tion of the rights of the young, as witnessed by the
-significance attached to the Declaration of the Rights
of the Child, = o
Recalling resolutior 4 adopted by the Sixth United
Nations Congress on the Prevention of Crime and
- the Treatment of Offenders, which called for the de-
velopment of standard minimum rules for the ad-
ministration of juvenile justice and the care of
_juveniles, which could serve as a model for Member
States, ' :

Recalling also Economic and Social Council degi- .

sion 1984/153 of 25 May 1984, by which the draft
rules were forwarded to the Seventh United Nations
Congress on the Prevention of Crime and the Treat-
ment of Offenders, held at Milan, Italy, from 26

August to 6 September 1985, through the Inter- .

regional Preparatory Meeting, held at Beijing from
14 to 18 Mav 1984, o

Recognizing that the young, oang to their early

stage of human development, require particular care

and assistance with regard to physical, mental and.

social development, and require legal protection in
conditions of peace, freedom, dignity and security,
Considering that existing national legislation, -poli-
cies and practices may well require review and
-an;:laendmcnt in view of the standards contained in the
es, . :
Considering further that, although such standards
may seem difficult to achieve at present in view of
* existing social, economic, cultural, political and legal
conditions, they are nevertheless intended to be at-
tainable as a policy minimum, ' _
1.  Notes with appreciation the work carried out by
the Committee on Cr':ne Prevéntion and Control,
" the Secretary-General, the United Nations Asia and
Far Bast Institute for the Prevention of Crime and
the Treatment of Offenders and other United Nations
institutes in the development of the Standard Mini-
mum Rules for tie Administration of Juvenile
Jusdice, ‘ .
2. Takes note with appreciation of the report of the

_ Secretary-General on the draft Standard Minimum

Rules for the Administration of Juvesile Justice;
3. . Cemmends the In tonal ratory Meet-

ing held at Beijing for having finalized the text of the
es submitied to the Seventh United Nations Con-

gress on the Prevention of Crime and the Treatment

of Offenders for consideration and final action;

- 4. Adopts the United Nations Standard Minimum
‘Rules far the Administration of Juvenile Justice

5 was designated the

“us

recommended by the Seventh Congress, contained
in the annex to the present resolution, and approves
the recommendation of the Seventh Congress that
the Rules should be known as *‘the Beijing Rules";

5. Invites Member States to adapt, wherever this
is necessary, their national legislation, policies and
practices, particularly in training juverile justice per-
sonnel, to the Beijing Rules and', to bring the Rules

to the attention of relevant authorities and the pub-

lic in general; : . _
-6, Calls upon the Committee on Crime Preven-
tion and Control to formulate measures for the ¢f-
fective implernentation of the Beijing Rules, with the
assistance of the United Nations institutes on the
prevention of crime and the treatment of offenders;
7. Invdtes Member States to inform the Secretary-
General on the implementation of the Beijing Rules
and to report regularly to the Committee on Crime

Prevention and Control on the results achieved;
8. Requests Member States and the Secretary-
General {o undertake research and to develop a data
base with respect to effective policies and practices
in the administration of juvenile justice; '
9. Requests the Secretary-General and invites

" Member States to ensure the widest possible dissemi-

nation of the text of the Beijing Rules in all of the
official Janguages of the United Nations, including
the intensification of information activities in the field
of juvenile justice; - '
10.  Reguests the Secretary-General to develop pi-
lot prajects on the implementation of the Beijing
Rules; . '

11.  Reguests the Secretary-General and Member

States to provide the necessary resources to ensure

the successful implementation of the Beijing Rules, -

in particular in the areas of recruitment, training and

exchange of personnel, rescarch and evajuation, and

the development of new alternatives to institution-
alization; : ‘ : .

" 12.  Reguests the Eighth United Nations Congress-

on the Prevention of Crime and the Treatment of
Offenders to review the progress made in the im-
_lementation of the Beijing Rules and of the recom-
mendations contained in the present resclution,
under a separate agenda item on juvenile justios;:

13. Urgs all rclevant -organs of the United
Nations system, in particular the regional commis-
sions and specialized agencies, the United Nations
institutes for the prevention of crime and the-treat-
ment of offenders, other intergovernmental organi-
zations and non-governmental organizations to
collaborate with the Secretariat and to take the neces-
sary measures té ensure a concerted and sustained
effort, within their respective fields of technical com-

petence, to implement the principles contained in the -

Beijing Rules. :

. Adopted by the General Aﬁsembly

on 29 Nuyember 1985 .




PART ONE.

Generai principles

1. Fundamental ﬁerspectibes '

11 Member States shall seek, in confor-

mity with their .respective general
interests, to further the well-being of
the juvenile and her or his family.
Member States ‘shall endeavour to
develop conditions-mat will ensure
for the juvenile a meaningful life in
the community, which, during that
period in life when she or he is most
susceptible to deviant behaviour,
will foster a process of personal de-
velopment and education that is as
free from crime and delinquency as
ssible.
Sufficient attention shall be given to
positive measures that involve the

12

13

full ‘mobilization -of all possible

resources, including the family,
volunteets and other community

groups, as well as schools and ather-

community institutions, for the pur-
pose of promoting the well-being of
- the juvenile, with a view to reduc-
ing the need for intervention under
~ the Iaw, and of effectively, fairly and
humanely dealing with the juvenile
in conflict with the law.
- 14
an integral part of the national de-

velopment process of each country,

within a comprehensive framework
of social justice for all juveniles,
thus, at the same time, contributing
to the protection of the young and
the maintenance of a peaceful ord-
er in society. .
These Rules shall be implemented
i the context of economic, social
and cultural conditions prevailing in
each Member State. ,
Juvenile justice services shall be sys-
tematically developed and co-
ordinated with a view to improving
and sustaining the competence of

ersonnel involved in the services,
including their methods, approaches
and attitudes. B

L5
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Juvenile justice shall be conceived as '

' United Na}tionsStandard-Minimum Rules |
for the Administration of Juvenile Justice §

Commentary

These broad fundamental perspectives
refer to comprehensive social policy in
general -and ‘aim at promoting juvenile
welfare to the greatest possible extent,’

" which will minimize the necessity of in-

tervention by the juvenile justice system,
and in turn, will reduce the harm’ that
may be caused by any intervention. Such
care measures for the young, before the
onset of delinquency, are basic palicy req-
uisites designed to obviate the need for the
application of the Rules.

Rules 1.1 to 1.3 point to the-important
role that 2 constructive social policy for
juveniles will play, inter alia, in the preven-
tion of juvenile crime and delinquency.

' Rule 1.4 defines juvenile justice as an.in-

tegral part of social justice for juveniles,
while rule 1.6 refers to the necessity of
constantly improving juvenile justice,
without falling behind the develapment
of progressive social policy for juveniles
in general and bearing in mind the need

for consistent improvement of staff * § '

Services.

Rule 1.5 seeks to take account of exist - B

ing conditions in Member States which
would cause the manner of implementa-
tion of particular rules necessarily to be -
different from the manner adopted in

" other States.

2. - Scope of the Rules and -

definitions used

21 The following Standard Minimum
Rules shall be applied to juvenile
offenders impartially, without dis-
tinction of any kind, for example as
to race, colour, sex, .language,
religion, political or other opinions,
national or social origin, property,
birth or other status. -

For purposes of these Rules, the fol-
lowing definitions shall be applied by
Member States in a mainer which
is compatible with their respective
legal systems and concepts:

2.2

'(a) A juvenile is a child or young [
person who, under the respec- |

tive legal systems, may .be
~ dealt with for an offence in a

manner which is different from 8

" an adult;




(% An iffene i any behaviour (act
or omission) that is punish-
ahle by law under the respec-
tive legal systems; . -

(¢} A juvenile offender is a child or
young person who is alleged to
bave committed or who has
been found to have committed

: . an offence.
2.3 Efforts shall be made to establish,
in each national jurisdiction, a set
of laws, rules and provisions specif-
ically applicable to juvenile
offenders and institutions and bod-
- ies entrusted with the functions of

- the administration of juvenile justice -

and designed;

(a) To meet the varying needs of

juvenile offenders, while pro-
tecting their basic rights;
(%) To meet the needs of society:
(¢) To implement the followi
. rules thoroughly and fairly.

Commentary ,

The Standard Minimum Rules are
deliberately formulated so as 16 be ap-
plicable within' different legal systems
and, at the same time, to set some mini-
mum standards for the handling of
juvenile offenders under any definition of
a juvenile and under any system of deal-
ing with juvenile offenders. The Rules are

always to be applied impartially and -

without distinction of any kind.
Rule 2.1 therefore stresses the impor-

‘tance of the Rules always being applied

impartially and without distinction of any

g kind. The rule foilows the formulation of -
[  principle 2 of the Declaration of the

Rights of the Child. -
Rule 2.2 defines “fuvenile” and

“offence” as the components of the no-

tion of the “juvenile offender”, who is the-
main subject of these Standard Minimum

" Rules (see, however, also rules 3 and 4).

It should be noted that age limits will de-

B pendon, and are explicitly made depen-

dent on, each respective legal system, thus
fully respecting the economic, social, po-
litical, cultural and legal systems of Mem-
ber States. This makes for a wide variety
of ages coming under the definition of
“juvenile”; ranging from 7 years to 18
years or above. Such a variety seems in-
evitable in view of the different national
Jegal systems and does not diminish the
impact of these Standard Minimum
Ruoles, - ,

~ Rule 2.3 is addressed to the necessity
of specific national legislation for the op-
timal implementation of these Standard
Minimum Rules, both legally and prac-
tically. ' Co

3. Extension of the Rules

31 The relevant pmdsions of the Rules

shall be applied not only to Juvenile

offenders but also to juveniles who
may be proceeded against for any

specific behaviour that would not be

‘punishable if committed by an
adult. -

3.2 . Efforts shall be made to extend the -

principles embodied in the Rules to

all juveniles who are dealt with -

welfare and care proceedings.
3.3 Efforts shall also he made to extend

the principles erabodied in the Rules

to young adult offenders.

Commentary

Rule 3 extends the protection afford-
ed by the Standard Minimaum Rules for
the Administration of Juvenile Justice to

{a) The so-called “status offences”
prescribed in various national legal sys-
tems where the range of behaviour con-
sidered to Le an offence is wider for
juveniles than it is for adults (for exam-
ple, truancy, school and family disobe-

dience, public drunkenness, etc) (rule .

3.1);
(8 Juvenile welfare and care proceed-
ings (rule 3.2); .

(s) Proceedings dealing with young - -

adult offenders, depending of course on
each given age limit (rule 3.3).

The extension of the Rules to caver
these three areas seems to be justified.

Rule 3.1 ﬁpl'uvidl.'.s minimumn guaraniees-

in those fields, and rule 3.2 is considered

a desirable step in the direction of more

fair, equitable and humane justice for all
juveniles in conflict with the law.

4. Age of criminal responsibility

41 In those Iegal systems recognizing
. the concept of the age of crimipal
responsibility for juveniles, the be-
ginning of that age shall not be fixed

at too low an age level, bearing in

mind the facts of emotional, mental
and intellectual maturity.

Commentary .
The minimum age of criminal respon-

‘sibility differs widely owing to history and

culture, The moderr approach would be

- to congider whether a child can live up

to the moral and psychological compo-
nents of criminal respbnsibslllit}'; that is,

whether a child, by virtue of her or his
individual discernment and understand-

VES



ing, cari be held responsible for essentially
anti-social behaviour. If the age of erimi-
nal responsibility is fixed too low or if
there is no lower age limit at all, the no-
tion of responsibility would become
meaningless. In general, there is a closc
relationship between the riotion of respon-
sibility for delinquent or criminal be-
haviour and other social rights and
responsibilities (such as marital status,
civil majority, etc.).

* Efforts should therefore be made to

agree on a reasonable lowest age limit that

is applicable internationally.

Aims of juvenile justice

‘51 The juvenile justice system shall ess-

phasize the well-being of the

juvenile and shall ensure that any .
reaction to juvenile offenders shall |

~ always be in proportion to the cir-

cumstances of both the offenders

and the offence.
Commentary '

Rule 5 refers to two of the most impor-
tant objectives of juvenile justice. The first
objective is the promotion of the well-
being of the juvenile. This is the ‘main
focus of those legal systems in which
juvenile offenders are dealt with by family
courts or administrative authorities, but
the well-being of the juvenile ghould also
be emphasized in legal systems that lo}-
low the criminal eonrt model, thus eon-
tributing to the avoidance of merely
punitive sanctions. (See also rule 14.)

" The second objective is “‘the principle
of proportionality”. This principle'is well-
known as'an instrument for curbing pu-
nitive sanctions, mostly expressed in
terms of just desert in relation to the
‘gravity of the offence.- The response to
young offenders should be based on the

_consideration not only of the gravity of

the offence but also of personal circum-
stances. The individual circumstances of
the offender (for example social status,

- family situation, the harm caused by the
offence of other factors affecting personal

circumstances) should influence. the
proportionality of the reaction (for exam-
ple by having regard to the offender’s en-
deavour to indemnify the victim or to her
or his willingness to turn to a wholesome
and useful life). S
By the same token, reactions aiming to
ensure the welfare of the young offender
may go beyond necessity and therefore in-
fringe upon the fundamental rights of the
ung individual, as has been observed
in some juvenile justice sysiems. Here,
too, the proportionality of the reaction to

the circuristances of both the offender
and the offence, including the victim
should be safeguarded. .

In essence, rule 5 calls for no less and

no more than a fair reaction in any given
case of juvenile delinquency and crime.
The issues combined in the rule may help
to stimulate development in both regards:

new and innovative types of reactions are
as désirable as precautions against any

undue widening of the iet of formal so-
cial control over juveniles. . :

6. Scope of discretion

'63 Inview of the varying special needs

_ of juveniles as well as the variety of
measures available, appropriate

scopé for discretion shall be allowed

at all stages of proceedings and at
the different levels of juvenile justice
administration, including investiga-
tion, prosecution, adjudication and
the follow-up of dispositions.

6.2 Efforts shall be made, however, to
ensure sufficient accountability at all
stages and levels in the exercise of
any such discretion. .

6.3 Those who exercise discretion shall
be specially qualified or trained to
exercise it judiciously and in-accor-
dance with their functions and
mandates. '

Commentary
* Rules 6.1, 6.2 and 6.3 combine several

impértant features of effective, fair and
humane juvenile justice administration:

the need to permit the exercise of discre-

tionary power at all significant levels of -

processing so.that those who make deter-

minations can take the actions deemed to |
. be most appropriate in each individual

case; and the need to provide checks and
balances in order to curb any abuses of
discretionary power and to safeguard the
rights of the young offender. Accountabil-
ity and professionalism are instruments
best apt to curb broad discretion. Thus,
professional qualifications and expert
training are emphasized here as a valu-
able means of ensuring the judicious exer-
cise of discretion in matters of juvenile
offenders. {See also rules 1.6 and 2.2.) The
formulation of specific guidelines on the
exercise of discretion and the provision of
systems of review, appeal and the like in
order'to permit scrutiny of decisions and
accountability are emphasized in this con-
text. Such mechanisms are not specified
here, as they do not easily lend themselves

to incorporation into international stan- .

dard minimum rules, which cannot pos-

sibly cover all differencesin justice systeris.
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Rights of juveniles

7.1 Basic'procedural safeguards such as
- the presuinption of innacence, the
right to be notified of the charges,

the right to remain silent, the right

to eounsel, the right to the presence

‘of a parent or guardian, the right to
confront and cross-examine witness-

es and the right to appeal to a higher -

authority shall be guaranteed at all
stages of proceedings.

Commentary

Rule 7.1 emphasizes some important
peints that represent essential elements

for. a fair and just trial and that are in--

- ternationally recognized in existing ha-
" man rights instruments. (See also rule
14} The presumption of innocence, for
instance, is also to be found in article 11
of the Universal Declaration of Human
Rights and in article’ 14, paragraph 2, of
the International Covenant on Civil and
Political Rights. .

Rules 14 seq. of these Standard Mini-
mum-Rules specify issues that are impor-
tant for proccedings in juvenile cases, in
particular, while rule 7.1 affirms the maost
basic procedural safeguards in a general
way. -

Protection of pﬁuaey

8.1 The juvenile's right to privacy shall

be respected w1 all stages in order to
avoid harm being caused to her or

~ him by undue publicity or by the .

process of labelling.
- B.2

+ iay lead to the identification of a
Jjuvenile offender shall be published.

Canuner;tag ,

‘Rule 8 stresses the importance of the
protection of the juvenile's right to priva-
cy. Young persons are particularly sus-
ceptible to stigmatization, Criminological
research intoc labelling processes has
provided evidence of the detrimental ef-
feets (of different kinds) resulting from the
permanent identification of young per-
sons as “delinquent” or “criminal®,

. Rule B also stresses the importance’of

protecting the juvenile from the adverse
effects that may result from the publica-
‘tion in the mass media of information
“about the case (for example the names of

young offenders, alleged or convicted),

_The interest of the individual should be

protected and upheld, at least in princi-

le. {The general contents of rule 8 are
If?urthe:r‘.sp\‘:ciﬁed in rule 21.)

In principle, no information ‘that

102

8. Saving clause

9.1 Nothing in these Rules shall be
interpreted as precluding the appli-
cation of the Standard Minimum
‘Rules for the Treatment of Prisoners
adopted by the United Nations and
other human rights instruments and
standards recognized by. the inter-
national community that relate to
the care and protection of -the

young.
C'ommmtm:y ‘

Rule 9 is-meant to avoid any misun-
derstanding in - interpreting and im-
plementing the present Rules n
conformity with principles contained in
relevant existing ‘'or emerging interna-
tional . human rights instruments and
standards—such as the Universal Decla-
ration of Human Rights; the Interna-
tional Covénant on Economic, Social and
Cultural Rights and the International
Covenant-on Civil and Political Rights;
and the Declaration of the Rights of the
Child and the draft convention on the
rights of the child. It should be under-
stood that the application of the present ~
Rules is without picjudice to any such in-
ternational instruments which may con-

“tain provisions of wider application. (See
also rule 27.)

PART TWO.

TInvestigation and lprosec_i;tién

10, Initial contact

10.1 Upon the apprehension of a
‘juvenile, her or his parents or guar-
dian shafl be immediately notified
. of such apprehension, and, where
such immediate notification is not
possible, the parents or guardian
" shall be notified within the short-
est possible time thereafter.
A judge or ather competent official
or body shall, without delay, con- -
sider the issue of release,
Contacts between the law enforce-
ment agencies and a juvenile
offender shall be managed in such
" a.way as torespect the legal status-
of the juvenile, promote the well-
being of the juvenile and avoid
harm to her or him, with’ due
regard to the circumstances of the
case.’ o :

10.3



" Commentary

Rule 101 is in principic'conmined in-
" yule 92 of the Standard Minimumn Rules

for the Treatment of Prisoners.

The question of release (rule 10.2) shall
be considered without delay by a judge or
other competent official. The latter refers
to uny person or institution in the broadest
sense of the term, im:ludin%l community
boards or police authotities having power
to release an arrested person. (See also the
International Covenant on Civil and Po-
litical Rights, articlé 9, paragraph 3.)

Rule 10,3 deals with some fundamen-
tal aspects of the procedures and be-
haviour on the part of the police and other
law enforcement officials in cases of
juvenile crime. Tb “avoid harm” admit-
tedly is flexible wording and covers many
features of possible interaction (for exam-
ple the use of harsh language, physical
violence or exposure to the environment),
Involvement in juvenile justice processes

“in itself can be “harmiul” to juveniles; the .

term “avoid harm” should be broadly in-

. terpreted, therefare, as doing the least
harm possible to the juvenile in the first '

instance, as well as any additional or

" undue harm. This is espeially important.

in the initial contact with law enforcement

. agencies, which might profoundly in-

fluence the juvenile's attitude wwards the
State and society. Moreover, the success

" of any further intervention is largely de-

1L
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1.3

pendent on such initial contacts. Com-
passion and kind firmness are important
in these situations. ‘ ‘

Diversion

il.1 Consideration shall .be given,
wherever appropriate, to dealing
with juvenile offenders without
resorting to formal trial by the com-
" petent authority, referred toin rule
14.1 below. :

agencies dealing with juvenile cases

shall be empowered to dispose of .

" such cases, at their discretion,
without izcourse to formal hear-

ings, in accordance with the criteria -

laid down for that purpose in the

respective Iegal system and also in.

accordance with the principles con-
tained in these Rules,

Any diversion involving referral to
appropriate community. or other
services shall require the consent of
the juvenile, or her'or his parents
or guardian, provided that such de-
cision to refer a case shall be sub-
ject to review by a competent
authority, upon application.

The police, the prosecution or other

1.4 Tn order to facilitate the discretion-
ary disposition of juvenile cases, ef
forts shall be made to provide for
community programmes, such as
temporary supervision ~and
guidance, restitution, and compen-
sation of victims. S

Cormmnenlary

Diversion, involving removal from
criminal justice processing and, frequent-
ly, redirection to community support
serviced, is commonly practised on a for-
mal and informal basis in many legal sys-
tems. This practice seives to hinder the -
negative effects of subsequent proceedings
in juvenile justice administration (for ex-
ample the stigma of conviction and sen-
tence). In many cases, non-intervention
would be the best response. Thus, diver-
sion at the outset and without referral to
alternative (social) services may be the op-
timal response, This is especially the case
where the offence is of a non-serious na-
ture and where the family, the school or
other informal social control.institutions
have already reacted, or are likely to
react, in an appropriate and constructive
manner. o

~Asstated in rule 11.2, diversion may be
used at any point of decision-making—
by the palice, the prosecution or other
agencies such as the courts, tribunals,
boards or councils. It may be exercised by
one authority or several or all authorities,
according to the rules and policies of the
respective systems and-in line with the
present Rules, It need not necessarily be
limited to petty cases, thus rendering

diversion an important instrument.

Rule 1.3 stresses the important re-
quirement of securing the consent of the

- young offender (or. the parent or guardian)
. to the recommended diversionary mea-

sure(s). (Diversion to community service
without such consent would contradict the
Abolition of Forced Labour Convention.)
However, this consent should not be left
unchallengeable, since it might sometimes
be given out of sheer desperation on the
part of the juvenile, The rule underlines
that care should be taken to minimize the
potential for coercion and intimidation at
all levels in the diversion process. Juveniles
should not feel pressured (for example in
order to avoid court appearance) or be pres-
sured into consenting to diversion
programmes. Thuss, it is advocated that
provision should be made for an objective
appraisal of the appropriateness of dispo:
sitions involving young offenders by a “com-
petent authority upon application”, (The
“competent authority” may be different
from that referred.to in rule 14.)




Rule 11.4 recommends the provision of
viable_ alternatives to juvenile justice
E;gcessing in the form of community-

ed diversion. Programmes that involve
settlernent by victim restitution and those
that scek to avoid future conflict with the
law through temporary supervision and
guidance are especiall - commended. The
- merits of individual vises would make
diversion appropriate, even when more
serious offences have becn committed (for

example first offence, the act having been -

committed under peer pressure, etc.).

 Specialization within the police

121 In order to best fulfil their functions,
‘ police officers who frequently or ex-

clusively deal with juveniles or who

are primarily engaged in the n-'
tion of juvenile cngl;.i shall ge spe-

cially instructed and trained, In large
cities, special police units should be
established for that purpose.

Commentary:

Rule 12 draws attention to the need for
specialized training for all law enforcement
officials who are involved in the adminis-
tration of juvenile justice. As police are
the first point of contact with the juvenile
justice system, it is most. important that

they act in an informed and appropriate
manner. S

While the relationship between urbani-
zation and crime is clearly complex, an in-
crease in juvenile crime has been associated
with-the growth of large cities, particularly
with rapid and unplanned growth, Special-
'ized police units would therefore be in-

dispensable, not only in the interest of

implementing specific principles contained
. in the present instrument (such as rule 1.6)

but more generally for improving the -

prevention and control of juvenile crime

~ and the handling of juvenile offenders.

' D_etenﬁ'on- pending trial

13.1  Detention pending trial shall be used
" only as a measure of last resort and
for the shortest possible peried of
time.

13.2 Whenever possible, detention pend-
ing trial shall be replaced by alter-
"native measures, - such as close
supervision, intensive care or place-
. ment with 2 family or in an educa-

tional setting or home. |
13.3 Juveniles under detention pending
" ‘trial shall be entitled to all rights and
+ guarantees of the Standard Mini-
. mum Rules for the Treatment of

S

Prisoners adopted by the United
Nations, ‘ N
13.4 Juveniles under detention pending
. trial shall be kept separate from
_ adults and shall be detained in a
separate institution or in a separate
' pg:t) of an institution also holding
- adults.

13,5, While in custody, juveniles shiall -

receive care, protection and all neces-

sary individual assistance—social, .

educational, vocational, psycholog-
ical; medical and physical—that they
may require in view of their age, sex
and personality.
Commentary o
The danger to juveniles of “criminal con-
tamination” while in detention pending
trial must not be underestimated, It is there:
fore important to stress the need for alter-
native measures. By doing so, rule 13.1
encourages the devising of new and innova-
tive measires to avoid such detention in
the interest of the well-being of the juvenile.
. Juveniles under detention pending trial
are entitled to all the rights and guaran-
tees of the Standard Minimum Rules for
the Treatment of Prisoners as well as the
International Covenant on Civil and Po-
litical Rights, especially article 9 and ar-
ticle 10, paragraphs 2 (4) and 3.
" Rule 13.4 does not prevent States from

taking other measures against the nega-
tive influences of adult offenders which are
_at least as effective as the measures men- -

tioned in the rule. :
Different forms of assistance that may
become necessary have been emimerated
to draw attention to tlie broad range of
particular needs of young detainees to be’
addressed (for example females or males,
drug addiets, alcoholics, mentaily ill
juveniles, young persons suffering from
the trayma, for example, of arrest, etc.).
Varying physical and psychological
charactenstics of young detzinees may
warrant classification medsures by which
some are kept separate while in detention
pending trial, tﬁus contributing to the
avoidance of victimization and renderin
more appropriate assistance. .
The Sixth United Nations Congress on
the Prevention of Crime and the Treat-
ment of Offenders, in its resolution 4 on
juvenile justice standards, specified that
the Rules, inter alia, should reflect the

basic principle that pre-trial detention -
should be used viuy as a last resort, that
no minors should be held -in a' facility
.where they are vulnerable to the negative

influences of adult detainees and thart ac-

"count should always be taken of the needs
* particular to their stage of development. .




' PART THREE.

Adjudication and disposition -

14,

Competent authc.m'gv to adjudicate

i

* has not been diverted (under rule

11), she or he shall be deait with by

the competent authority (court,

~ tribunal, board, council, etc.) accord-
ing to the principles of a fair and
just trial. :

.14.2 The proceedings shall be conducive
to the best interests of the juvenile -
and shail be conducted in an at- -

mosphere of understanding, which .
shall allow the juvenile to partici-
pate therein and to express hersell
or himself freely.

Commentary

1t is.difficult to formulate a definition
of the competent body or person that would
universally describe an adjudicating
authority. “Competent authority” is meant
to include those who preside over courts
or tribunals (composed of a single judge
or of several members), including profes-
sional and lay magistrates as well as ad-
niinistrative boards (for example the
Scottish and Scandinavian systems) or other

more informal community and conflict -

164

resolution agencies of an adjudicatory
nature.

* The procedure for dealing with
juvenile offenders shall in any case follow

‘the minimum standards that are applied

almost universally for any criminal defen-

dant under the procedure known as “due

process of law". In accordance with due
process, a “[air and just trial” includgs

such basic safeguards as the presumption”

of innocence, the presentation and exarmi-

" nation of witnesses, the common legal.

defences, the right to remain silent, the

. right to have the last word in a hearing,

" 15.

the right to appeal, etc. (See also rule 7.1.)

Legal counsel, parents
and guardians '

15. 'Thmu¥hbut the proceedings the

_juvenile shall have the right to be

 represented by a légal adviser or to

apply for free legal aid where there

" is provision for such aid in the
country. o

The parents or the guardian shall

_ be entitled to participate in the

15.2

Where the case of a juvenile offender

- praceedings and may be required
by the competent authority to at-
tend them in the interest of the -
juvenile. They may, however, be de-

nied participation by ihe competent | ¢ .

authority if there are reasons to
. assume that such exclusion is neces-
. sary in the interest of the juvenile. -

Commentary

Rule 15.1 uses terminclogy similar to that
found in rule 83 of the Standard Minimum -
Rules for the Treatment of Prisoners.

- Whereas legal counsel and free legal aid

are heeded to assure the juvenile legal as-
sistance, the right of the parents or guar-
dian to participate as stated in rule 15.2
should be viewed as general psychologi-
cal and emotional assistance to the
juvenile~-a function extending through-
out the procedure.

"The competent autherity’s search for an
adequate disposition of the case may profit,
in particular, from the co-operation of the
legal representatives of the juvenile (or; for
that matter, some other personal assistant
who the juvenile can and does really trust).
Such concern can be thwarted if the

resence of parents or guardians at the

earings plays a negative role, for instance,
il they display a hostile attitude towards
the juvenile; hence, the possibility of their -
exclusion must be provided for.

16, Social inguiry reports

In all cases except those involving
minor offences, gefore the compe- -
tent authority renders a final dis-_
Eositiqn prior to sentencing, the
ackground and circumstances in
which the juvenile is living or the
conditions under which the offence
has been committed shall be proper-
ly investigated so as to facilitate ju-
dicious adjudicaticii of the case by
the competent zuthority. '

Commeniary

Sceial inquiry reports (social reports or
pre-seéntence reports) are an indispensable
aid in most legal proceedings involving
juveniles, The competent authority should
be informed of relevant facts about the
juvenile, such as social and famity back-
‘ground, school career, educational ex-
periences, etc. For this pu , some
jurisdictions use special social servicesor -
personne! attached to the court or board.

"Other personnel, including probation .
- officers, may serve the same function, The

rule therefore requires that adequate social
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services should be available to deliver socia)
inquiry reports of a qualified nature.

'Cuiding principles in
. adjudication and disposition

171 The disposition of the competent

" authority shall be guided by the fol-
lowing principles: -

(a) The reaction taken shall always

" be in proportion not only to the'

circumstances and the gravi-

ty of the offence but also to the

circumstances and the needs of -

the juvenile as well as to the
. needs of the society;

(b) Restrictions on the personal
liberty of the juvenile shall be
imposed only after careful con-
sideration and shall be limit-

- ed tb the possible minimum;
(¢} Deprivation of personal liberty
_ shall not be imposed unless the
Jjuvenile is adjudicated of a seri-

ous act involving violence
against another person or of

persistence in committing other -

 serious offences and unless there

is no other appropriate
response; '

{d)} - Tte well-being of the juvenile

. shall-be the guiding factor in

the consideration of her or his

case.
172 Capital punishment shall not be'im-

posed for any crime committed by
juveniles. ‘

17.3  Juveniles shall not be subject to cor-
poral punishmat, -~

. 17.4 The competent authority shall have

the power to discontinue the
proreedings at any time.

Commentary:

The main difficulty in formulating guide-
lines fot the adjudication of young persons
stemns from the fact that there are unresolved
conflicts of a philosophical nature, such as
the following: '

. (a) Rehabilitation versus just desert;
(b) Assistance versus repression and
punishment; o
(¢} Reaction according to the singu-
lar merits of an mdividual case versus reac-
tion according to the protection of society
in general; L
(d) General detérrence versus individu-

‘al incapacitation. -

‘The conflict between these app'maches

is more pronounced in juvenile cases than

in adult cases, With the variety of causes

and reactions charaicterizingjuv&_:nile cases, -
" these alternatives become intricately in-

terwoven,

It is not the function of Standard Mini-
"mum Rules for the Administration of

Juvenile Justice to prescribe which ap-

. proach is to be followed but rather to iden-

tify one that is most closely in consonance
with internationally accepted principles.
Therefore the essential elements as laid
down in rule 17.1, in particular in subpara-
graphs (@) and (¢), are mainly to be un-
derstood as practical guidelines that should
ensure a common starting-point; if heed-
ed by the concerned authorities (see also
rule 5), they could contribute considera-
by to ensuring that the lundamental rights
of juvenile offenders are protected, espe-
cially the fundamental rights of personal
development and education. o
Rule 17.1 (bg implies that strictly pu-
nitive: approaches are not appropriate.
Whereas in adult cases, and possibly also

in cases of severe offences by juveniles, just -

desest and retributive sanctions might be
considered to have some merit, in juvenile
cases such considerations should always be
outweighed by the interest of safeguard-

ing the well-being and the future of the

young person,

United Nations Congress, rule 17.1 (4) en-

.courages the use of alternatives to institu-
tionalization to the maximum extent’

possible, bearing-in mind the need to

- respond to the specific requirements of the

young. Thus, full use should be made of

_ the range of existing alternative sanctions

and new alternative sanctions should be
developed, bearing the public safety in

* mind. Probation should be granted to the

greatest possible extent via suspended sen-
tences, conditional sentences, board ord-
ers and other dispositions.

Rule 17.1 (¢) corresponds to one of the
guiding principles in resolution ¢ of the
Sixth Congress which aims at avoiding in-
carceration in the case of juveniles unless
there is no other appropriate response that
will protect the public safety, = -

The provision prohibiting capital

punishment in rule 17.2 is in'accordance |

with article 6, paragraph 5, of the Inter-

national Covenant on Civil and Political

Rights. ‘
" The provision against corporal punish-

ment is in line with article 7 of the Inter-

national Covenant on Civil and Political
Rights and the Declaration on the Protec-

tion of All Persons from Being Subjected -

to Torture and Other Cruel, Inhuman or

‘Degrading Treatment or Punishment, as

well as the Convention against Torture and

Other Cruel, Inhuman or Degrading
Treatment or Punishment and the draft’
"convention on the rights ol the child,

The power to discontinue the proceed-
ings at any time (rule 17.4) is a characteris-
tic inherent in the handling of juvenile

-

In line with resolution 8 of the Sixth .

S3
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' oﬁéndc‘m as opposed to adults. At _'any t.ime,

circumstances may become known to the.
competent authority which would make

‘a complete cessation of the intervention

appear to be the best disposition of the case.
Various disposition measures

18.1 A large variety of disposition mea-
sures shall be made available to the
“competent authority, allowing for
flexibility so as to avoid institution-
* alization to the greatest extent pos-
. gible. Such measures, some of which
may be combined, include:
(a). Care, guidance and supervision
~ orders; . '
(6) Probation;
- (¢) Community service orders;
(d) Financial penalties, compen-
. sation and restitution;
(¢) Intermediate treatment and
other treatment orders;

(f) Orders to participate in group
counselling and similar. ac-:

tivities; .
(g) Orders concerning foster care,
living communities or other
educational settings; '

. (h) Other relevant orders.

18.2 No juvenile shall be removed from
parental supetvision, whether partly
or entirely, unless the circurnstances
of her or his case make this necessary.

Commeniary

Rule 18.1 attempts to enwmerate some
of the important reactions and sanctions
that have been practised and proved suc-
cessful thus far, in different legal systems.
On the whole they represent promising op-

tions that deserve replication and further
development. The rule does not éenumer- -
ate staifing requirements because of pos- -
" sible shortages of adequate staff in some

regions; in those regions measures requiring

. less staff may be tried or developed.

The examples given in rule 18.1 have in

common, above all, a reliance on and an.
appeal to the community for the effective

implementation of alternative dispesitions.
Community-based correction is a tradi-
tional measure that has taken on many
aspects. On that basis, relevant authori-
ties should be encouraged to offer
community-based services. '

Rule 18.2 points to the importance of
the family which, according to article 10,
paragraph 1, of the International Covenant
on Economic, Social and Cultural Rights,
is “the natural and fundamental group unit
of society”. Within the family, the parents
have not only the right but also the respon-
sthilitv to care for and supervise their chil-

dren. Rule 18.2, therefore, requires that
the separation of children from their parents
is a measure of last resort. It may be resorted
to only when the [acts of the case clearly
warrant this grave step (for example child
abuse).

19.  Least possible use of ,-
institutionalhization

19.0 The placement of a juvenile in an

. institution shall always be a dispo-

. sition of last resort and for the mini-
mum necessary period,

Commentary

Progressive criminology advocates the -
" use of non-institutional over institution-

al treatment. Little or no difference has

. been found in terms of the success of in-

stitutionalization as compared to non-
institutionalization. The many adverse in-
fluences on an individual that seem un-
avoidable within any institutional setting
evidently cannot be outbalanced by treat-
ment efforts. This is especially the case for
juveniles, who are vulnerable to negative
influences. Moreover, the negative effects,
not only of loss of liberty but also of sepa-
ratiors from the usual social environment,
are certainly more acute for juveniles than
for adults because of their early stage of
devslopment. .

Rule 19 aims at restricting institution-
alization in two regards: in quantity (“Jast
rcsort") and in'time (“minimum necessary
period”). Rule 19 reflects one of the basic

‘guiding principles-of resolution 4 of the
Sixth United Nations Congress: a juvenile
. offender should not be incarcerated un-

less there is no other appropriate respanse.

The rule, therefore, makes the appeal that -

if a juvenile must be institutionalized, the
loss of liberty should bie restricted to the
least possible degree, with special institu-
tional arrangements for confinement and

' bearing in mind the differences in kinds

of offenders, offences and institutions. In
fact, priority should be given to “open”
over “Closed” institutions. Furthermore,
any facility. should be of a correctional or
educational rather than of a prison type,

20. Avoidance of unnecessary delay

20.1 . Each case shall from the outset be
_ handled expeditiously, without any
unnecessary delay.

Lommentary ' ,

The speedy conduct of formal procedures |
in juvenile cases is a paramount concern.

e
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21.

Otherwise whatever good may be achicved
by the procedure and the disposition is at
risk. As time passes, the juvenile will find
it increasingly difficult, if not impossible,

to relate the procedure and disposition to

the offence, both intellectually and psycho-
logically. o

Records

21.1 Records of juvenile offenders shail
be kept strictly confidential and
closed to third parties. Access to such

. records shall be limited to persons
directly concerned with the dispo-
sition of the cage at hand or otggr

* duly authorized persons. ~

. 21.2  Records of juvenile offenders shall
. not be used in adult proceedings in-

subsequent cases involving the same
offender. 4

- Commentary

The rule attempts to achieve a balance
between conflicting interests connected with
records or files: those of the police, prose-
cution and other authorities in improving
control versus the interests of the juvenile
offender. (See also rule 8.) “Other duly
authorized persons” would generally in-
clude, among others, researchers.

Need for professionalism
and training

22,1 Professional education, in-service
- training, refresher courses and other

appropriate modes of instruction

shall be utilized to establish and -

maintain the necessary profession-
* al competence of all personnel deal-
ing with juvenile cases.

 92.2 Juvenile justice personnel shall reflect

the diversity of juveniles who come

into cuntact with the juvenile justice

system. Efforts shall be made to en-
sure the fair representation of women
axd minorities in juvenile justice
agencies. L

Commentary

The authorities competent for disposi-
tion may be persons with very different
backgrounds (magistrates in the United
Kingdom of Great Britain and Northern
Ireland and in regions influenced by the
common law system; legally trained judges
in countries using. Roman law and in
regions influenced by them; and elsewhere
elected or appointed laymen or jurists,
members of community-based boards,etc.).
For all these authorities, a minimum train-

ing in law, gociology, psychelogy, criminol-
ogy and behavioural sciences would be re-
quired. This is considered as important
as the organizational specialization and in-
dependence of the competent authority.

For social workers and probation officers,
it might not be feasible to require profes-

sional specialization as a prerequisite for -

taking over any function dealing with

juvenile offenders. Thius, professional on-

the-job instruction would be minimum

_qualifications, .

Professional qualifications are an essential
fective administration of juvenile justice.
Accordingly, it is necessary to improve the

recruitinent, advancement and professional’

training of personnel and to provide them
with the necessary means to enable them
to properly fulfil their functions.

Al political, social, sexual, racial, reli-
gious, cultural or any other kind of dis-
crimination in the selection, appointment
and advancement of juvenile justice per-
sanne] should be avoided in ordér to achieve
impartiality in the administration of juvenile
justice. This was recommended by the Sixth
Congress. Furthermore, the Sixth Congress
called on Member States to ensure the [air
and equal treatment of women as crimi-
nal justice personnel and recommended
that special measures should be taken to
recruit, train and facilitate the advance-
ment of ferale personnel in juvenile justice

_administration.
PART FOUR.
Non-institutional treatment

25, Effective implementation
‘ of disposition

231 Appropriate provisions shall be made
for the implementation of orders of
the competent authority, as referred
to in rule 14.1 above, by that authori-
ty itself or by some other authority
as circumstances may require,

93.2 Such provisions shall include the
power to modify the orders as the
competent "authority may deem

* necessary from time to time, provid-
ed that such modification shall be

determined in accordance with the
 principles contained in these Rules. .

-Commentary
Disposition in juvenile cases, more so

than in adult cases, tends toinfluence the
. offender's life for a long peried of time,

element in ensuring the impartial and ef- .



‘28,

Thus, it is important that the competent
authority or an independent body (parole
board, probation office, youth welfare in-
stitutions or others) with qualifications equal
to those of the competent authority that
originally disposed of the case should mon-

itor the implementation of the disposition.
In some countries, a juge de Uexécition des

peines has been installed for this purpose.

The composition, powers and functions

of the authority must be flexible; they are

described in general terms in rule 23 in

“order to rasure wide acceptability.

Provision of needed assistance

241 Efforts shall be made to provide

25,

juveniles, at all stages of the proceed-
ings, with ne assistance such
as lodging, education or vocation-
al training, employmient or any other
assistance, helplul and practical, in
order to facilitate the rehabilitative
process. .

Co‘mm.mtaly

The promotion of the well-being of the
juvenile iz of paramount consideration.

Thus, rule 24 emphasizes the importance
of A:ruviding requisite facilities, services and
ot

er necessary assistance as may further
the best interests of the juvenile through-

, out the rehabilitative process,

Moebilization of volunteers
and other community services

25.1 Volunteers, voluntary organizations,
local institutions and other commu-
nity resources shall be called upon
to contribute effectively to the re-
habilitation of the juvenile in a com-
munity setting and, as far as possible,

-within the family unit. :

Commentary

This rule reflects the need for a x;e-

habilitative orientation of all work with |

juvenile offenders. Co-operation with the

community is indispensable if the direc-
tives of the competent authority are to be

carried out eflectively. Volunteers and

voluntary services, in particular, have
* proved to be valuable resturces but are at
- present underutilized. In some instances,
. the co-operation of ex-offenders (includ--

. ing ex-addicts) can be of considerable as-

sistance. . .
‘Rule 25 emanates from the principles
laid down in rules 1. to 1.6 and follows

the relevant provisions of the International |

Covenant on Civil and Political Rights.

* PART FIVE.
insﬁtutional ‘treatment

26.° Objectives of institutional
| treatment:

261 ‘The objective of training and treat-

ment of juveniles placed in institu-
tions is to provide care, protection,
education and vocational skills, with
a view to assisting them to assume
socially constructive and productive
roles in society.

26.2 Juveniles in institutions shall receive
. care, protection and all necessary
assistance—social, educational,
vocational, psychological, medical
and physical-—that they may require
because of their age, sex and per-
~ sonality and in the interest of their

wholesome development. .

26.3 . Juveniles in institutions shall be kept .

separate from adults and shall be

detained in a separate institution or -

in'a separate part of an institution
also holding adults,

26.4 Young female offenders placed inan .

institution deserve special attention
as to their personal needs and
problems. They shall by no means’
receive less care, protection, as-
sistance, treatment and training than
young male offenders. Their fair

" treatment shall be ensured.
26.5 In the interest and well-being of the
institutionalized juvenile, the par-
ents or guardians shall have a right

of access. ‘
26,6 Inter-ministerial and iater-
departmental co-operation shall be
fostered for the purpose of provid-
ing adequate academic or, as ap-

. propriate, ,vocational training. to .

institutionalized juveniles, with a
view to ensuring that they do not

tional disadvantage.
Carf:mm{aay .

The objectives of institutional treatment -
as stipulaied in rules 26.1 and 26.2 would
be acceptable to any system and culture.
However, they have not yet been attained
everywhere, and much more hasto be done
in this respect.

Medical and psychological assistance,
in particular, are extremely important for
institutionalized drug addicts, violent and
mentally ill young persons. .

leave the institution at an educa- =
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The avoidance of negative influences
through adult offenders and the safeguard-
ing of the well-being of juveniles in an in-
stitutional setting, as stipulated in rule 26.3,
are in line with one of the basic guiding
principles of the Rules, as set out by the

.Sixth Congress in its resolution 4. The rule
does not prevent States from taking other
measures against the negative influences

- of adult offenders, which are at least as ef-

fective as the measures mentioned in the
rule. (See also rule 13.4)
Rule 26.4 addresses the fact that female

" offenders normally receive less attention
* than their male counterparts, as pointed

out by the Sixth Congress. In particular,

. resolution 9 of the Sixth Cangress calls for

the fair. treatment of female offenders at
every stage of criminal justice processes

* and for special attention to their particu-

lar problems and needs while in custody.
Moreover, this rule should also be consid-
ered in the light of the Caracas Declara-
tion of the Sixth Congress, which, inter alia,
calls for equal treatment in criminal justice
administration, and against the back-
ground of the Declaration on the Elimi-
nation of Discrimination against Women
and the Convention on the Elimination of
All Forms of Discrimination against
Women. -

The right of access {rule 26.5) follows
from the provisions of rules 7.1, 10,1, 15.2
and 18.2. Inter-minisierial and inter-

5+

gated by the United Nations. It is gener-
ally agreed that they have had a world-wide
impact. Although there are still countries

where impleméntation is more an aspiration
than a fact, those Standard Minimum Rules

centinue to be an important influence in

the humane and equitable administration

of correctional institutions.

Some essential protections covering
juvenile offenders in institutions are con-
tained in the Standard Minimum Rules
for the Treatment of Prisoners (accommo-
dation, architecture, bedding, clothing,
complaints and requests, contact with the
outside world, food, medical care, religious
service, separation of ages, staffing, work,
etc.) as are provisions concerning punish-
ment and discipline, and restraint for dan-
gerous offenders, It would not be
appropriate to modify those Standard Mini-
mum Rules according to the particular
characteristics of institutions for juvenile
offenders within the scope of the Standard
Minimum Rules for the Administration
of Juvenile Justice.

Rule 27 focuses on the necessary require-
ments for juveniles in institutions (rule 27.1)
as well as on the varying needs: ificto

-their age, sex and personality {1...2 27.2),
‘Thus, the objectives and content of the rule -

interrelates to the relevant provisions of

the Standard Minimum Rules for the Treat-

ment of Prisoners, - '

departmental co-vperation (rule 26.6) are

28.  Frequent and early recourse . .

S 14

of particular importance in the irterest of

-generally enhancing the quality of institu-

- tional treatment and training, .

27,

Application of the Standard
Minimum Rules for the
Treatment of Prisoners

adopted by the United Nations

271 The Standard Minimum Rules for
the Treatment of Prisoners and relat-
.ed recommendations shall be ap-
plicable as far as relevant to the
treatment of juvenile offenders in
-institutions, including those in de-

: tention pending adjudication.
27.2 . Efforts shall be made to implement
the relevant principles laid down in
the Standard Minimum Rules for
the Treatment of Prisoners to the

- largest possible extent 5o as to meet

the varying needs of juveniles specific

to their age, sex and personality.

Commentary

The Standa:d Minimum Rules for the
Treatment of Prisoners were among the

. first instruments of this kind to be promul-

to conditional release

28.1 Conditicnal rciease from an insti-
tution shall be used by the appropri-

ate authority to the greatest possible .

extent, ard shall be granted at the
earliest possible time.

28.2 Juveniles released conditionally from
-an institution shall be assisted and
.supervised by an appropriate

authority and shall receive full sup-
port by the community.

Commenlary

The power to order conditional release
may rest with the competent authority, as

_mentioned in rule 14.1, or with some other -
_authority. In view of this, it is adequate

to refer here to the “appropriate” rather
than to the “competent” authority,
Circumstances permitting, condition-

al release shall be preferred to serving a-

full sentence, Upon evidence of satisfac-

tory progress towards rehabilitation, even.

offenders who had been deemed danger-
ous at the time of their institutionalization
can be conditionally released whenever
feasible. Like probation, such release may
be conditional on the satisfactory lulfilment
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of the requirements specified by the rele-
vant authorities for a period of time estab-
lished in the decision, for example relating
to “good behaviour” of the offender, at-
tendance in community programmes, resi-
dence in half-way houses, etc.

. In the case of offenders conditionally
released from an institution, assistance and
supervision by a probation or other officer
{particularly where probation has not yet
been adopted) should be provided and com-
munity support should be encouraged.

Semi-institutional arrangements

901 Efforts shall be made to provide serni-
institutional arrangements, such as

half-way houses, educational homes, .

day-time training centres and other
such appropriate arrangements that

may assist juveniles in their proper

reintegration into society,

Commentary
The .importance of care following a

~ period of institutionalization should not

be underestimated. This rule emphasizes
the necessity of forming a net of semi-
institutional arrangements.

This rule also emphasizes the need for
a diverse range of lacilities and services
designed to meet the different needs of
young offenders re-entering the commu-
nity and to provide guidance and struc-
tural support as an important step towards
successful reintegration into society. .

PART SIX.

30.
. planning, policy formulation -

Research, planning, policy:
formulation and evaluation

Research as a basts for

and evaluation

301 Efforts shall be made to organize and
romote necessary research as a
is for effective planning and poli-

¢y formulation, _
30.2 Efforts shall be made ta review and
- appraisc periodically the trends,
problems and causes of juvenile
delinquency and crime as well as the
varying particular needs of juveniles

in custody, .
30.3 Efforts shall be made to-establish a
.- regular evaluative research mecha-

nism built into the system of juvenile
justice administration and to col-
lect and analyse relevant data and
information for appropriate assess-
ment and future improvement and
reform of the admiinistration.
30,4 The delivery of services in juvenile
justice administration shall be sys-
" tematically planned and implement-
ed as an integral part of national
development efforts.

. Commentary

The utilization of research as a basis for

_ an informed juvenile justice policy is widely
acknowledged as an important mechanism *
for keeping practices abreast of advances.

in knowledge and the continuing develop-
ment and improvement of the juvenile
justice system. The mutual feedback be-
tween research and policy is especially im-
portant in juvenile justice. With rapid and
often drastic chianges in the life-styles of
the young and in the forms and dimen-
sions of juvenile crime, the societal and
justice responses to juvenile crime and delin-
quency quickly becorne outmoded and in-
adequate. .

Rule 30 thus establishes standards for
integrating research into the process of poli-
cy formulation and application in juvenile
justice administration. The rule draws par-
ticular attention to the need for regular
review and evaluation of existing
programmes and measures and for plan-
ning within the broader context of over-

~ all development objectives. ‘
A constant appraisal of the needs of

juveniles, as well as the trends and problems
of delinquency, is a prerequisite for im-
proving the methods of formulating

_ apropriate policies and establishing ade- -
quate interventions, at both formal and
- informal levels, In this context, research

by independent persons and bodies should

. be facilitated by respansible agencies, and

it may be valuable to obtain and to take
into account the views of juveniles them-

© selves, not only those who come into contact

with the system. :

The process of planning must particu-
larly emphasize a more effective and equita-
ble system for the delivery of necessary
services. Towards that end, there should
be a comprehensive and regular assessment
of the wide-ranging, particular needs and
probleins of juveniles and an identifica-
tion of clear-cut priorities. In that connec-
tion, there should also be a co-ordination
in the use of existing resources, including
alternatives and community support that
would be suitable in setting up specific

procedures designed to implement and
‘monitor established programmes.
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United Nations Rules for the Protection of Juveniles Deprived of their Liberty
Adopted by General Assembly resolution 45/1130f 14 Decembear 1990

I. Fundamental Perspectives

1. The juvenile justice system should uphold the rights and safety and promote the physical and mental
well- bemg of juveniles. Imprisonment should be used as a last resort.

2. Juveniles should only be deprived of their liberty in accordance with the principlés and procedures set
forth in these Rules and in the United Nations Standard Minimum Rules for the Administration of Juvenile
Justice (The Beijing Rules}). Deprivation of the liberty of a juvenile should be a disposition of last resort
and for the minimum necessary period and should be limited to exceptional cases. The length of the
sanction should be determined by the judicial authority, without precluding the possibility of his or her
early release.

3. The Rules are intended to establish minimum standards accepted by the United Nations for the
protection of juveniles deprived of their liberty in all forms, consistent with human rights and fundamental
freedoms, and with a view to counteracting the detrimental effects of all types of detention and to
fostering integration in society.

4. The Rules should be applied impartially, without discrimination of any kind as to race, colour, sex, age,
language, religion, nationality, political or other opinion, cultural beliefs or practices, property, birth or
family status, ethnic or social origin, and disability. The religious and cultura! beliefs, practices and moral
concepts of the juvenile should be respected.

5. The Rules are designed to serve as convenient standards of reference and to provide encouragement
and guidance to professionals involved in the management of the juvenile justice system.

6. The Rules should be made readily available to juvenile justice personnel in their nationa! languages.
Juveniles who are not fluent in the language spoken by the personnel of the detention facility should have
the right

to the services of an interpreter free of charge whenever necessary, in patticular during medical
examinations and disciplinary proceedings.

7. Where appropriate, States should incorporate the Rules into their legislation or amend it accordingly
and provide effective remedies for their breach, including compensation when injuries are inflicted on
juveniles. States should also monitor the application of the Rules.

8. The competent authorities should constantly seek to increase the awareness of the public that the care
of detained juveniles and preparation for their retumn to society is a social service of great importance, and
to this end active steps should be taken to foster open contacts between the juveniles and the local

community.

9. Nothing in the Rules should be interpreted as precluding the application of the relevant United Nations
and human rights instruments and standards, recognized by the international community, that are more
conducive to ensuring the rights, care and protection of juveniles, children and all young persons.

10. In the event that the practical application of particular Rules contained in sections 1l to V, inclusive,
presents any conflict with the Rules contained in the present section, compliance with the latter shall be
regarded as the predominant requirement.
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il. Scope and Application of the Rules
11. For the purposes of the Rules, the following definitions should apply:

{a) A juvenile is every person under the age of 18. The age limit below which it should not be permitted to
deprive a child of his or her liberty should be determined by law:

{b) The deprivation of liberty means any form of detention or imprisonment or the placement of a person
in a public or private custodial setting, from which this person is not permitted to leave at will, by order of
any judicial, administrative or other public authority.

12. The deprivation of liberty should be effected in conditions and circumstances which ensure respect for
the human rights of juveniles. Juveniles detained in facilities should be guaranteed the benefit of
meaningful activities and programmes which would serve to promote and sustain their health and seif-
respect, to foster their sense of responsibility and encourage those attitudes and skills that will assist
them in developing their potential as members of society.

13. Juveniles deprived of their liberty shall not for any reason related to their status be denied the civit,
economic, political, social or cultural rights to which they are entitled under national or international law,
and which are compatible with the deprivation of liberty.

14. The protection of the individual rights of juveniles with special regard to the legality of the execution of
the detention measures shall be ensured by the competent authority, while the objectives of social
integration shouid be secured by regular inspections and other means of control carried out, according to
international standards, national laws and regulations, by a duly constituted body authorized to visit the
juveniles and not belonging to the detention facility.

15. The Rules apply to all types and forms of detention facilities in which juveniles are deprived of their
liberty. Sections I, Il, IV and V of the Rules apply to all detention facilities and institutional settings in
which juveniles are detained, and section Il applies specifically to juveniles under arrest or awaiting trial.

16. The Rules shall be implemented in the context of the economic, social and cultural conditions
prevailing in each Member State.

IN. Juveniles under Arrest or Awaiting Trail

17. Juveniles who are detained under arrest or awaiting trial ("untried") are presumed innocent and shall
be treated as such. Detention before trial shall be avoided to the extent possible and limited to
exceptional circumstances. Therefore, all efforts shall be made to apply alternative measures. When
preventive detention is nevertheless used, juvenile courts and investigative bodies shall give the highest
priority to the most expeditious processing of such cases to ensure the shortest possible duration of
detention. Untried detainees should be separated from convicted juveniles.

18. The conditions under which an untried juvenile is detained should be consistent with the rules set out
below, with additional specific provisions as are necessary and appropriate, given the requirements of the
presumption of innocence, the duration of the detention and the legal status and circumstances of the
juvenile. These provisions would include, but not necessarily be restricted to, the following:

(a) Juveniles should have the right of legal counsel and be enabled to apply for free legal aid, where such
aid is available, and to communicate regularly with their legal advisers. Privacy and confidentiality shall be
ensured for such communications; :



(b} Juveniles should be provided, where possible, with opportunities to pursue work, with remuneration,
and continue education or training, but should not be required to do so. Work, education or training
should not cause the continuation of the detention;

(c) Juveniles should receive and retain materials for their leisure and recreation as are compatible with
the interests of the administration of justice.

IV. The Management of Juvenile Facilities

A. Records

19. Al reports, including legal records, medical records and records of disciplinary proceedings, and all
other documents relating to the form, content and details of treatment, should be placed in a confidential
individual fite, which should be kept up to date, accessible only to authorized persons and classified in
such a way as to be.easily understood. Where possible, every juvenile should have the right to contest
any fact or opinion contained in his or her file so as to permit rectification of inaccurate, unfounded or
unfair statements. In order o exercise this right, there should be procedures that allow an appropriate
third party to have access to and to consult the file on request. Upon release, the records of juveniles
shall be sealed, and, at an appropriate time, expunged.

20. No juvenile should be received in any detention facility without a valid commitment order of a judicial,

administrative or other public authority. The details of this order should be immediately entered in the
register. No juvenile should be detained in any facility where there is no such register.

B. Admission, registration, movement and transfer

21. In every place where juveniles are detained, a complete and secure record of the following
information should be kept concerning each juvenile received: '

(a) Information on the identity of the juvenile;
(b) The fact of and reasons for commitment and the authority therefor;
{¢) The day and hour of admission, transfer and release;

(d) Details of the notifications to parents and guardians on every admission, transfer or release of the
juvenile in their care at the time of commitment;

{e) Details of known physical and mental health problems, including drug and alcohol abuse.

22 The information on admission, place, transfer and release should be provided without delay to the
parents and guardians or closest relative of the juvenile concerned.

23. Ag soon as possible after reception, full reports and relevant information on the personal situation and
circumstances of each juvenile should be drawn up and submitted to the administration.

24. On admission, all juveniles shall be given a copy of the rules governing the detention facility and a
written description of their rights and obligations in a language they can understand, together with the
address of the authorities competent to receive complaints, as well as the address of public or private
agencies and organizations which provide legal assistance. For those juveniles who are illiterate or who
cannot understand the language in the written form, the information should be conveyed in a manner

enabling full comprehension.
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25. Al juveniles should be helped to understand the regulations governing the internal organization of the
facility, the goals and methodology of the -care provided, the disciplinary requirements and procedures,
other authorized methods of seeking information and of making complaints and all such other matters as
are necessary to enable them to understand fully their rights and obligations during detention.

26. The transport of juveniles should be carried out at the expense of the administration in conveyances
with adequate ventilation and light, in conditions that should in no way subject them to hardship or
indignity. Juveniles should not be transferred from one facility to another arbitrarily.

C. Classification and placement

27. As soon as possible after the moment of admission, each juvenile should be interviewed, and a
psychological and social report identifying any factors relevant to the specific type and leve! of care and
programme required by the juvenile should be prepared. This report, together with the report prepared by
a medical officer who has examined the juvenile upon admission. should be forwarded to the director for
purposes of determining the most appropriate placement for the Juvenile within the facility and the specific
type and level of care and programme required and to be pursued. When special rehabilitative treatment
is required, and the tength of stay in the facility permits, trained personnel of the facility should prepare a
written, individuatized treatment plan specifying treatment objectives and time-frame and the means,
stages and delays with which the objectives should be approached.

28. The detention of juveniles should only take place under conditions that take full account of their
particular needs, status and special requirements according to their age, personality, sex and type of
offence, as well as mental and physical heaith, and which ensure their protection from harmful influences
and risk situations. The principal criterion for the separation of different categories of juveniles deprived of
their liberty should be the provision of the type of care best suited to the particular needs of the individuals
concerned and the protection of their physical, mental and mora! integrity and well-being.

29. In ali detention facilities juveniles should be separated from adults, uniess they are members of the
same family. Under controlled conditions, juveniles may be brought together with carefully selected adults
as part of a special programme that has been shown to be beneficial for the juveniles concerned.

30. Open detention facilities for juveniles should be established. Open detention facilities are those with
no or minimal security measures. The population in such detention facilities should be as small as
possible. The number of juveniles detained in closed facilities should be small enough to enable
individualized treatment. Detention facilities for juveniles should be decentralized and of such size as to
facilitate access and contact between the juveniles and their families. Small-scale detention facilities
should be established and integrated into the social, economic and cultural environment of the
community.

D. Physical environment and accommodation

31. Juveniles deprived of their liberty have the right to facilites and services that meet all the
requirements of health and human dignity. :

32. The design of detention facilities for juveniles and the physical environment should be in keeping with
the rehabiiitative aim of residential treatment, with due regard to the need of the juvenile for privacy,
sensory stimuli, opportunities for association with peers and participation in sports, physical exercise and
leisure-time activities. The design and structure of juvenile detention facilities should be such as to
minimize the risk of fire and to ensure safe evacuation from the premises. There should be an effective
alarm system in case of fire, as well as format and drilled procedures to ensure the safety of the juveniles.
Detention facilities should not be located in areas where there are known health or other hazards or risks.



33. Sleeping accommodation should normally consist of small group dormiteries or individual bedrooms,
while bearing in mind local standards. During sleeping hours there should be regutar, unobtrusive
supervision of all sleeping areas, including individual rooms and group dormitories, in order to ensure the
protection of each juvenile. Every juvenile should, in accordance with local or national standards, be
provided with separate and sufficient bedding, which should be clean when issued, kept in good order
and changed often enough to ensure cleanliness.

34. Sanitary installations should be so located and of a sufficient standard to enable every juvenile to
comply, as required, with their physical needs in privacy and in a clean and decent manner.

35. The possession of personal effects is a basic element of the right to privacy and essential to the
psychological well-being of the juvenile. The right of every juvenile to possess personal effects and to
have adequate storage facilities for them should be fully recognized and respected. Personal effects that
the juvenile does not choose to retain or that are confiscated should be placed in safe custody. An
inventory thereof should be signed by the juvenile. Steps should be taken to keep them in good condition.
All such articles and money should be returned to the juvenile on release, except in so far as he or she
- has been authorized to spend money or send such property out of the facility. If a juvenile receives or is
found in possession of any medicine, the medical officer should decide what use shouid be made of it.

36. To the extent possible juveniles should have the right to use their own clothing. Detention facilities
should ensure that each juvenile has personal clothing suitable for the climate and adequate to ensure
good health, and which should in no manner be degrading or humiliating. Juveniles removed from or
leaving a facility for any purpose should be allowed to wear their own clothing.

37. Every detention facility shall ensure that every juvenile receives food that is suitably prepared and
presented at normal meal times and of a quality and quantity to satisfy the standards of dietetics, hygiene
and health and, as far as possible, religious and cultural requirements. Clean drinking water should be
available to every juvenile at any time.

E. Education, vocationa! training and work

38. Every juvenile of compulsory school age has the right to education suited to his or her needs and
abilities and designed to prepare him or her for return to society. Such education should be provided
outside the detention facility in community schools wherever possible and, in any case, by qualified
teachers through programmes integrated with the education system of the country so that, after release,
juveniles may continue their education without difficulty. Special attention should be given by the
administration of the detention facilities to the education of juveniles of foreign origin or with particular
cultural or ethnic needs. Juveniles who are illiterate or have cognitive or learning difficulties should have
the right to special education.

39. Juveniles above compulsory school age who wish to continue their education should be permitted and
encouraged to do so, and every effort should be made to provide them with access to appropriate
educational programmes.

40. Diplomas or educational certificates awarded to juveniles while in detention shou'd not indicate in any
way that the juvenile has been institutionalized.

41. Every detention facility should provide access to a library that is adequately stocked with both
instructional and recreational books and periodicals suitable for the juveniles, who should be encouraged
and enabled to make full use of it. '

42. Every juvenile should have the right to receive vocational training in occupations likely to prepare him
or her for future employment.
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43. With due regard to proper vocational selection and to the requirements of institutional administration,
Juveniles should be able to choose the type of work they wish to perform.

44. All protective national and intemational standards applicabie to child labour and young workers should
apply to juveniles deprived of their liberty.

45. Wherever possible, juveniles should be provided with the opportunity to perform remunerated labour,
if possible within the local community, as a complement to the vocational training provided in order to
enhance the possibility of finding suitable employment when they return to their communities. The type of
work should be such as to provide appropriate training that will be of benefit to the juveniles following
release. The organization and methods of work offered in detention facilities should resemble as closely
as possible those of similar work in the community, so as to prepare juveniles for the conditions of normal
occupational life.

46. Every juvenile who performs work should have the right to an equitable remuneration. The interests of
the juveniles and of their vocational training should not be subordinated to the purpose of making a profit
for the detention facility or a third party. Part of the earnings of a juvenile should normally be set aside to
constitute a savings fund to be handed over to the juvenile on release. The juvenile should have the right
to use the remainder of those earnings to purchase articles for his or her own use or to indemnify the
victim injured by his or her offence or to send it to his or her family or other persons outside the detention
facility.

F. Recreation

47. Every juvenile should have the right to a suitable amount of time for daily free exercise, in the open air
whenever weather permits, during which time appropriate recreational and physical training should
normally be provided. Adequate space, installations and equipment should be provided for these
activities. Every juvenile should have additional time for daily leisure activities, part of which should be
devoted, if the juvenile so wishes, to arts and crafts skill development. The detention facility should
ensure that each juvenile is physically able to participate in the available programmes of physical
education. Remedial physical education and therapy should be offered, under medical supervision, to
juveniles needing it. G. Religion

48. Every juvenile should be allowed to satisfy the needs of his or her religious and spiritual life, in
particular by attending the services or meetings provided in the detention facility or by conducting his or
her own services and having possession of the necessary books or items of religious observance and
instruction of his or her denomination. If a detention facility contains a sufficient number of juveniles of a
given religion, one or more qualified representatives of that refligion should be appointed or approved and
allowed to hoid regular services and to pay pastoral visits in private to juveniles at their request. Every
juvenile should have the right to receive visits from a qualified representative of any religion of his or her
choice, as well as the right not to participate in religious services and freely to decline religious education,
counsefling or indoctrination.

H. Medical care

49. Every juvenile shall receive adequate medical care. both preventive and remedial, including dental,
ophthalmological and mental health care, as well as pharmaceutical products and special diets as
medically indicated. All such medical care should, where possible, be provided to detained juveniles
through the appropriate health facilities and services of the community in which the detention facility is
located, in order to prevent stigmatization of the juvenile and promote self-respect and integration into the
community.
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50. Every juvenile has a right to be examined by a physician immediately upon admission to a detention
facility, for the purpose of recording any evidence of prior ill-treatment and identifying any physical or
mental condition requiring medical attention. :

51. The medical services provided to juveniles should seek to detect and should treat any physical or
mental iliness, substance abuse or other condition that may hinder the integration of the juvenile into
society. Every detention facility for juveniles should have immediate access to adequate medical facilities
and equipment appropriate to the number and requirements of its residents and staff trained in preventive
health care and the handling of medical emergencies. Every juvenile who is ill, who complains of iliness
or who demonstrates symptoms of physical or mental difficulties, should be examined promptly by a
medical officer.

52. ‘Any medical officer who has reason to believe that the physical or mental health of a juvenile has
been or will be injuriously affected by continued detention, a hunger strike or any condition of detention
should report this fact immediately to the director of the detention facility in question and to the
independent authority responsible for safeguarding the well-being of the juvenile.

53. A juvenile who is suffering from mental illness should be treated in a specialized institution under
independent medical management. Steps should be taken, by arrangement with appropriate agencies, to
ensure any necessary continuation of mental health care after release.

54, Juvenile detention facilities should adopt specialized drug abuse prevention and rehabilitation
programmes administered by qualified personnel. These programmes should be adapted to the age, sex
and other requirements of the juveniles concerned, and detoxification facilities and services staffed by
trained personnel should be available to drug- or alcohol-dependent juveniles.

55. Medicines should be administered only for necessary treatment on medical grounds and, when
possible, after having obtained the informed consent of the juvenile concerned. In particular, they must
not be administered with a view to eliciting information or a confession, as a punishment or as a means of
restraint. Juveniles shall never be testers in the experimental use of drugs and treatment. The
administration of any drug should always be authorized and carried out by qualified medical personnel.

1. Notification of iliness, injury and death

56. The family or guardian of a juvenile and any other person designated by the juvenile have the right to
be informed of the state of health of the juvenile on request and in the event of any important changes in
the health of the juvenile. The director of the detention facility should notify immediately the family or
guardian of the juvenile concerned, or other designated person, in case of death, illness requiring transfer
of the juvenile to an outside medical facility, or & condition requiring clinical care within the detention
facility for more than 48 hours. Notification should also be given to the consular authorities of the State of
which a foreign juvenile is a citizen.

57. Upon the death of a juvenile during the period of deprivation of liberty, the nearest relative should
have the right to inspect the death certificate, see the body and determine the method of disposal of the
body. Upon the death of a juvenile in detention, there should be an independent inquiry into the causes of
death, the report of which should be made accessible to the nearest relative. This inquiry should also be
made when the death of a juvenile occurs within six months from the date of his or her release from the
detention facility and there is reason to believe that the death is related to the period of detention.

58. A juvenile should be informed at the earliest possible time of the death, serious [liness or injury of any
immediate family member and should be provided with the opportunity to attend the funeral of the
deceased or go to the bedside of a ortically ill relative. J. Contacts with the wider community
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59. Every means should be provided to ensure that juveniles have adequate communication with the
outside world, which is an integral part of the right to fair and humane treatment and is essential to the
preparation of juveniles for their return to society. Juveniles should be allowed to communicate with their
families, friends and other persons or representatives of reputable outside organizations, to leave

60. Every juvenile should have the right to receive regular and frequent visits, in principle once a week
and not less than once a month, in circumstances that respect the need of the juvenile for privacy, contact
and unrestricted communication with the family and the defence counsel.

€1. Every juvenile should have the right to communicate in writing or by telephone at least twice a week
with the person of his or her choice, unless legally restricted, and should be assisted as necessary in
order effectively to enjoy this right. Every juvenile should have the right to receive correspondence.

62. Juveniles should have the opportunity to keep themselves informed regularly of the news by reading
newspapers, pericdicals and other publications, through access to radio and television programmes and
motion pictures, and through the visits of the representatives of any lawful club or arganization in which
the juvenile is interested.

K. Limitations of physical restraint and the use of force

63. Recourse to instruments of restraint and to force for any purpose should be prohibited, except as set
forth in rule 64 below.

84. Instruments of restraint and force can only be used in exceptional cases, where all other control
methods have been exhausted and failed, and only as explicitly authorized and specified by law and

for the shortest possible period of time. By order of the director of the administration, such instruments
might be resorted to in order to prevent the juvenile from inflicting self-injury, injuries to others or serious
destruction of property. In such instances, the director should at once consult medical and other relevant
personnel and report to the higher administrative authority.

65. The carrying and use of weapons by personnel should be prohibited in any facility where juveniles are
detained.

L. Disciplinary procedures

66. Any disciplinary measures and procedures should maintain the interest of safety and an ordered
community life and should be consistent with the upholding of the inherent dignity of the juvenile and the
fundamental objective of institutional care, namely, instilling a sense of justice, self-respect and respect
for the basic rights of every person.
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68. Legislation or regulations adopted by the competent administrative authority should establish norms
concemning the following, taking full account of the fundamental characteristics, needs and rights of
juveniles: '

{a) Conduct constituting a disciplinary offence;

{b) Type and duration of disciplinary sanctions that may be inflicted;
(c) The authority competent to impose such sanctions;

(d) The authority competent to consider appeals.

69. A report of misconduct should be presented promptly to the competent authority, which should decide
on it without undue delay. The competent authority should conduct a thorough examination of the case.

70. No juvenile should be disciplinarily sanctioned except in strict accordance with the terms of the law
and regulations in force. No juvenile should be sanctioned unless he or she has been informed of the
alleged infraction in a manner appropriate to the full understanding of the juvenile, and given a proper
opportunity of presenting his or her defence, including the right of appeal to a competent impartial
authority. Complete records should be kept of all disciplinary proceedings.

71. No juveniles should be responsible for disciplinary functions except in the supervision of specified
social, educational or sports activities or in self-government programmes.

M. Inspection and complaints

72. Qualified inspectors or an equivalent duly constituted authority not belonging to the administration of
the facility should be empowered to conduct inspections on a regular basis and to undertake
unannounced inspections on their own initiative, and should enjoy full guarantees of independence in the
exercise of this function. Inspectors should have unrestricted access to all persons employed by or
working in any facility where juveniles are or may be deprived of their liberty, to all juveniles and to all
records of such faclities.

73. Qualified medical officers attached to the inspecting authority or the public health service should
participate in the inspections, evaluating compliance with the rules conceming the physical environment,
hygiene, accommodation, food, exercise and medical services, as well as any other aspect or conditions
of institutionat life that affect the physical and mental health of juveniles. Every juvenile should have the
right to talk in confidence to any inspecting officer. '

74. After completing the inspection, the inspector should be required to submit a report on the findings.
The report should include an evaluation of the compliance of the detention facilities with the present rules
and relevant provisions of national law, and recommendations regarding any steps considered necessary
to ensure compliance with them. Any facts discovered by an inspector that appear to indicate that a
violation of legal provisions conceming the rights of juveniles or the operation of a juvenile detention
facility has occurred should be communicated to the competent authorities for investigation and
prosecution.

75. Every juvenile should have the opportunity of making requests or complaints to the director of the
detention facility and to his or her authorized representative.

76. Every juvenile should have the right to make a request or complaint, without censorship as to
substance, to the central administration, the judicial authority or other proper authorities through approved
channels, and to be informed of the response without delay.
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77. Efforts should be made to establish an independent office (ombudsmany) to receive and investigate

complaints made by juveniles deprived of their liberty and to assist in the achievement of equitable
settlements.

78. Every juvenile should have the right to request assistance from family members, legal counsellors,
humanitarian groups or others where possible, in order to make a complaint. liliterate juveniles should be
provided with assistance should they need to use the sefvices of public or private agencies and
organizations which provide legal counsel or which are competent to receive complaints.

N. Return to the community

79. All juveniles should benefit from arrangements designed to assist them in retumning to society, family
life, education or employment after release. Procedures, including early release, and special courses
should be devised to this end.

80. Competent authorities should provide or ensure services to assist juveniles in re-establishing
themselves in society and to lessen prejudice against such juveniles. These services should ensure', to
the extent possible, that the juvenile is provided with suitable residence, employment, clothing, and
sufficient means to maintain himself or herself upon release in order to facilitate successful reintegration.
The representatives of agencies providing such services should be consulted and should have access to
juveniles while detained, with a view to assisting them in their return to the community.

V. Personnel

81. Personnel should be qualified and include a sufficient number of specialists such as educators,
vocational instructors, counsellors, social workers, psychiatrists and psychologists, These and other
specialist staff should normally be employed on a permanent basis. This should not preclude part-time or
volunteer workers when the level of support and training they can provide is appropriate and beneficial,
Detention facilities should make use of all remedial, educational, moral, spiritual, and other resources and
forms of assistance that are appropriate and available in the community, according to the individual needs
and problems of detained juveniles.

82. The administration should provide for the careful selection and recruitment of every grade and type of
personnel, since the proper management of detention facilities depends on their integrity, humanity,
ability and professional capacity to deal with juveniles, as well as personal suitability for the work.

83. To secure the foregoing ends, personnel should be appointed as professional officers with adequate
remuneration to attract and retain suitable women and men. The personnel of juvenile detention facilities
should be continually encouraged to fulfil their duties and obligations in a humane, committed,
professional, fair and efficient manner, to conduct themselves at all times in such a way as to deserve
and gain the respect of the juveniles, and to provide juveniles with a positive role model and perspective.

84. The administration should introduce forms of organization and management that facilitate
communications between different categories of staff in each detention facility so as to enhance
cooperation between the various services engaged in the care of juveniles, as well as between staff and
the administration, with a view to ensuring that staff directly in contact with juveniles are able to function in
conditions favourable to the efficient fulfilment of their duties.

85. The personnel should receive such training as will enable them to camry out their responsibilities
effectively, in particular training in child psychology, chiid welfare and international standards and norms
of human rights and the rights of the child, including the present Rules. The personnel should maintain
and improve their knowledge and professional capacity by attending courses of in-service training, to be
organized at suitable intervals throughout their career.
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OFFICE OF THE SUPERINTENDENT

1}

OBSERVATION HOME ¥OR BOYS-I1
SEWA KUTIR COMPLEX, KINGSWAY CAMP, DELHI- 110009

SL No. ] Name of the staff Designation Contract! Timing |
R - | Permanent

| Mr. Rakesh Kumar | Welfare Officer Permanent | 930 AM to
_ Yadav 5:00 P.M.

2 Mr. Pradeep Kumar | Welfare Officer | Contract HAm to 7:00

R , o PM

3 Mr. Nishi Kam Welfare Officer | Contract 8:00 AM. 10 |
L Dubey 4:00 P.M.

4 Mr. Vineet Kumar | Welfare Officer Contract 8:00 AM. 10 |
o 1 Singh 4:00 P.M.
ri Mr.Adeash Kumar | Welfare Officer Contract 12200 PM. to

B 8:00 P.M.

) Mr. Ja1 Prakesh Welfare Officer | Contract 10.Am to
o _ o |eooPm
7 Mr.Manish Rana House Father Contract 6:00 A M. 1o
e e b 200PM.
8 Mr.Sachin Kumar House Father Contract 6:00 P M. to |

) Thakur 2:00 A M,
9 Mr.Manoj Panday House Father Contract 2:00 PM. to
10:00 P.M.
[0 Mr Vineet Kumar House Father Contract 2:00P.M. 1o
_ ] . 10:00 P.M.
11 Mr.Shivraj House Father Contract H0.Pm te
N . o 600Am
12 Ms.Vimiesh House Mother Permanent .30 Amto
_ ) . 3.00Pm
13 Mr.Mahender Care Taker Permanent 6.00 A M. 10
Prasad 2:00 P.M.
14 Mr.Khushal Care Taker Permanent 6.00 AM. w
— b o d o200 P
15 Mr.Suresh Goyal Care Take) Permanent | 2.00Pm. to
N R R S | 1O P.M. -
16 Mr.Rakesh Kumar | Care Taker Contract 2.00 PM. 10
| ) N t0 P.M, .
17 Mr.Pradeep Kumar | Care Taker Contract 2.00 P.M. o
e T Ty Y o
18 Mr Rajender Care Taker Permanent H.00P. M. 1o
! Kumar 6:00 A M.
[9 Mr.Hari Shanker Care Taker Permanent 10.06P. M. ta
. o o o L 1000 AM.
20 My Jaspal Cook Permanent | 6AM 10
S . | 2D0PM.



21 | MsMohini Cook Permanent 12.00P.M. to
o 1 . L 8:00 _P,"\L,

22 Ms.Sumitra Cook Contract [2.00 AM.
- ) 1 _ 10 8:00 P.M.
23 Mr. Bilochan Cook Permanent 1200 AM.
| o o ) to 8:00 P.M
24 Mr.Roopash Cook Contract 2.00Pm 10
- O | - 10.00Pm

23 Mr.Rudra Prasad Cook Contract 10.00Pm to
A N 1 6.00Am

26 Ms.Pushpa Saxsana | PTI Permanent 9'30 AM. to
o i B e o _ o 5:30 P, M.

27 Mr.Vedi Ram Basic Teacher Permanent 9 30AM 1o
S e | ’09"\"

28 Mr.Kavar Singh Craft Instructor | Permanent | 930 A M. to
— o — ] —— ] 330 PM. |
29 Mr.Dileep Kumar | Care Taker I Permanent | 930 A M. 10

| S 1A .JO PM.
30 Mr Pankaj Kumar | LDC Permanent | 930 A M. (0|
- 1. _ o e 5:30 P.M.
31 Mr.Balender Peon Permanent 930 AM. (0 |
| Kumar 500 PM.
32 M, Sat\ ender Staff Nurse Contract | 12.00P.M. 1o
- 7 8.00 P.M.
33 _ | MrKishnan Lal __| Part time Doctor | Contract. Part Time
34 Ms. Paramjeet Staff Nurse Contract .00 A M. o !

400P M.
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