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19.  The Commission laid down stringent reporting requirements in respect of custodial deaths
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and rapes. A National Conference was organized in this regard which was attended by cross
section of the society. It discussed ways and means to prevent it. The Commission has issued
guidelines, among others, on deaths in alleged fake encounters, arrests, and protection of human
rights in prisons. Scrupulous adherence to the Commission's guidelines would go a long way in
the protection and promotion of human rights. The Commission was a respondent in a petition in
the Supreme Courtrelated to Police Reforms and enactment of new Police Act.

20.  The Commission has also taken a proactive approach to periodically monitor and review
the implementation of measures by Government for ensuring some basic Human Rights areas of
concern. Some of these are as follows:

I. Rightto Education

21.  The Commission has been advocating since 1994 for free and compulsory education to all
children until they complete the age of 14 years. The 86th Constitutional Amendment Act, which
was passed in 2002, mandates that “the State shall provide free and compulsory education to all
children of the age of six to fourteen years in such manner as the State may, by law, determine.' As
of now, there is no central legislation in this regard. The Model Right to Education Bill was
circulated to the States in June 2006. Though the Constitutional Amendment Act has been passed,
thisrightis a stillbornrightas the corresponding legislationis notin place. Notwithstanding Sarva
Shiksha Aabhiyan and other programmes, fundamental right to education cannot be realized all
over the country in the absence of a clear policy and legislative measures, whether through a
Central or State legislation. The Commission is deeply concerned about equity and quality of
education, which leaves much to be desired. There are significant gaps between urban and rural
areas and between elite and non-elite schools in educational attainments with backward districts

and tribal people lagging behind the general public.

II. RighttoHealth

22.  Universal equitable access to essential health care based on need continues to elude us.
There are significant inter-state, urban-rural and economic status related disparities in access to
essential health care which have been clearly brought out by the National Family Health SurveylIII.

Quality assurance in Mental Hospitals and protection of the rights of mentally ill is also a
challenge. The Commission recommended compulsory rural attachment for the doctors and

having nurse practitioners to resolve the issue of manpower.

III. Rights of Children

23.  The Commission regularly monitors the measures towards elimination of the practice of
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child labour in hazardous work through its Special Rapporteurs and issues recommendations for
compensation as well as penal action. The Commission is of the firm view that children should be
in schools and not work for their livelihood and that there should be stricter enforcement of
protective provisions in the Constitution and in the laws. The Commission has also been deeply
concerned about the findings of slow decline in infant mortality rate brought out by the National
Family and Health Survey (NFHS 3). Deeply concerned about juvenile justice, the Commission
held a National Conference and made detailed recommendations in this regard. Instances of
sexual abuse of children have been on the rise and are a matter of deep concern for the
Commission. The Commission intervened in specific cases of child sexual abuse including in the
Nithari incident where it constituted a High Level Committee on Missing Children and based on
itsreport, it made detailed recommendations on the issue. In July 2007, it has issued Guidelines for
speedy and sensitive disposal of child rape cases. The predominantly patriarchal, social, cultural
and religious set up based on the foundation that the family line runs through a male has
contributed extensively to the secondary status of women in India. This has led to a strong desire
to avoid the birth of a female child in the family resulting in decline in the child sex ratio at an
alarming rate. Modern technology combined with a cultural preference for sons rather than
daughters has led to the mushrooming of neo-natal clinics across India where parents can check
the sex of their unborn child. In some parts of the country parents are choosing to abort if the child

is female.

IV. RighttoFood

24.  Though sufficient food grains are available in the country, the Commission has been
concerned about issues relating to access to food and malnutrition. Inspite of plethora of schemes,
there seemed to be no convergence. On one hand, we have overcome famines and moved away
from being a food deficit country, while on the other hand, there are instances of starvation and
malnutrition. The Commission is of the firm view that there is a need to redefine concepts like,
'Right to Nutrition', 'Malnutrition', 'Starvation' so that there is a paradigm shift from 'welfare'
approach to 'rights based approach' to the issue of malnutrition and starvation. The Commission
has held that Right to Food is not only a constitutional guarantee but also a basic human right. In
order to ensure quality execution of Right to Food, the Commission has recommended
constitution of Committees which would monitor the access and availability of food grains to the
eligible and most vulnerable sections of the society. The Commission has issued the guidelines on
the constitution and functioning of the committees to all the State governments and the Central
Ministries. The Commission hopes that, if implemented in letter and spirit, these Committees,
which will actas Watch Committees, would pave the way for a hunger free India. Besides drawing
up a draft National Action Plan on Right to Food, the Commission is also monitoring incidence of

malnutrition in Maharashtra.
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V. Rights of Persons with Disability

25.  The Commission was actively involved in the drafting of the Convention on the Rights of
Persons with Disabilities and soon after its adoption by the UN General Assembly, the
Commission commended it to the Government of India for ratification, which has since been done.
Article 33 of that Convention provided a role for NHRIs in the monitoring of implementation.
Accordingly, the Commission has initiated follow up action. It proposes to hold regional
workshops to sensitize various stakeholders about the provisions of the Convention and monitor

the execution of therights of persons with disabilities.

VI. Corruptionand Human Rights

26.  Recognizing linkages between corruption and good governance and how the former
impinges upon the enjoyment of Human Rights, the Commission held a National Conference on
this subject in May 2006 and based on it, made detailed recommendations to all authorities

concerned.

VII. Review of International Human Rights Commitments

27.  As an "A' category Paris Principles compliant National Institution, the Commission has
been playing an active role in the International Coordinating Committee and in the Asia Pacific
Forum of NHRIs and was instrumental in the UN Human Rights Council resolution 5/1 which
listed critical role of NHRIs in the UN Human Rights Council. Onrequest from the Government of

India, the Commission actively participated in the preparation of the India Country Paper.

28.  In the interpretation of applicability of international conventions, the Courts and the
Commission have always interpreted it in a progressive manner in harmony with international
law. Based on the Commission's efforts, the Government of India has signed the Torture
Convention. Following the Commission's advice, ithas signed and ratified two Optional Protocols
to the Convention on the Rights of the Child and the Convention on the Rights of Persons with
Disabilities. In the same vein, the Commission has been advocating for the ratification of the 1951
UN Convention relating to the Status of Refugees and the Torture Convention. In addition, it has

beenadvocating for a National Law on Refugees.

VIII. Conclusion

29.  There is an increasing convergence of positions amongst various sections - the State,
Human Rights Institutions and civil society that development is one of the necessary requisites
for promotion and protection of human rights and right to Development. Two challenges need to
be met before this right can be taken seriously in policy and action. The first is to create a robust
concept of development; the second is to identify the practical steps to implement this right by
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gearing up the administration and the operation of law. The object of this right is to reduce
disparities, harmonize aspirations of freedom and dignity with material improvement of human
conditions. Neither objective is possible under conditions of poverty. Poverty often results from
willful neglectand discrimination. Lack of adequate development or that which permits exclusion
and discrimination in allocation of resources paves the way to increased inequality and
marginalization of the poor and the vulnerable. It denies them their human rights in terms of lack

of capacity.

30. In the words of Nobel laureate, Amartya Sen, “the overarching objective of developmentis
to maximize people's capabilities their freedom to lead the kind of lives they value, and have
reason to value.” Economic and social inequalities create differences in access to political power,
justice, basic goods and services, all of which are essential for the full realization of human rights.
The process of development must strive to realize all human rights entitlements of all rights
holders. This is particularly relevant for the poor and the marginalized. For them, it is necessary
that the development process move away from needs based exercise in charity and assistance to
one that creates and sustains genuine entitlements that span all aspects of their life - economic,

social and cultural as well as civil and political.

31.  The second challenge is to translate political commitment to practice. Development with
social justice cannot be achieved in the absence of respect for human rights. There has to be an
enabling environment - legal political, economic and social - sensitive in the local context for
realization of right to development. The gap between intention and action has undermined the
credibility of several schemes. NHRC targets to be a facilitator to trigger this process for the

realization of theright to development.
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STATE/UT-WISE NUMBER OF CASES REGISTERED DURING 2007-2008

LAKSHADWEEP | 5
NAGALAND | 9
DADRA & NAGAR HAVELI | 12
MIZORAM | 16
DAMAN & DIU | 18
SIKKIM | 20
ANDAMAN & NICOBAR | 22
MEGHALAYA | 29
ARUNACHAL PRADESH | 34
GOA | 45
TRIPURA | 51
MANIPUR | 55
PUDUCHERRY | 73
ALL INDIA | 132
HIMACHAL PRADESH | 141
CHANDIGARH | 146
FOREIGN COUNTRIES § 182
JAMMU & KASHMIR J 218
ASSAM |l 237
KERALA I 465
CHHATTISGARH B 774
WEST BENGAL B 1129
ORISSA [ 1208
ANDHRA PRADESH [BB 1583
JHARKNAND [B8 1710
KARNATAKA B 1750
GUJARAT [BE 196
UTTARAKHAND B 2047
PUNJAB
TAMIL NADU
MAHARASHTRA
MADHYA PRADESH
RAJASTHAN
HARYANA
BIHAR
DELHI
UTTAR PRADESH

58865

0 5000 10000 15000 20000 25000 30000 35000 40000 45000 50000 55000 60000 65000

BTOTAL CASES REGISTERED= 1,00,616

240 | NaTioNAL HUMAN RIGHTS COMMISSION B ® 5=



Repo‘vl 20072008

[ ]
T..

a
T
(1}
z
T
<
—
Lol
x
(@)
Lud
(04
Lud
T
L
(]
Ll
(04
i]]
Z
0
T
<
>
T
z
Lo
a
T
oL
|
Lud
oL
=
T
3
~~
R
<
i]]

CUSTODIAL DEATHS/RAPES DURING 2007-2008

TOTAL CASES -1,999
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*Report cases are the cases other than those dismissed 'in limini' or disposed off with directions or transferred to SHRCs
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CASES TRANSFERRED TO STATE HUMAN RIGHTS COMMISSIONS

TOTAL CASES - 1,576

UTTAR PRADESH
MAHARASHTRA
WEST BENGAL
MADHYA PRADESH
RAJASTHAN
TAMIL NADU
ANDHRA PRADESH
PUNJAB
KARNATAKA
CHHATTISGARH
GUJARAT

KERALA

ORISSA

HIMACHAL PRADESH

1,074
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CASES DISPOSED OFF/PENDING DISPOSAL DURING 2007-2008

H DISMISSED
'IN LIMINI'

49%

B DISPOSED OFF
WITH DIRECTIONS
20%

B PENDING
DISPOSAL
22%

O TRANSFERRED TO
STATE HUMAN
RIGHTS
COMMISSION
1%

O CONCLUDED
8%
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CASES DISMISSED 'IN LIMINI' DURING 2007-2008 IN
STATES/UTs WITH A DISMISSAL RATE OF MORE THAN 3%

TOTAL CASES - 63,763

Il DELHI-7%
[] BIHAR-4%

[] HARYANA - 4%
/ B MAHARASHTRA - 3%

[l MADHYA PRADESH - 3%

B RAJASTHAN - 3%

[] PUNJAB - 3%

B GUJARAT-3%

B OTHERS - 15%
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CASES DISPOSED OFF WITH DIRECTIONS DURING 2007-2008 IN
STATES/UTs WITH A DISMISSAL RATE OF MORE THAN 3%

TOTAL CASES - 26,600

B DELHI- 6%

BIHAR - 5%
B UTTAR

PRADESH - 65% HARYANA - 4%

RAJASTHAN - 3%
[l MADHYA PRADESH - 2%
TAMIL NADU - 2%

[ OTHERS -13%
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ABBREVIATIONS

AIIMS - All India Institute of Medical Sciences
AIR - All India Reporter

A.P. - Andhra Pradesh

APF - Asia Pacific Forum

ARV - Anti-rabies Vaccine

ASI - Assistant Sub-Inspector

ATI - Administrative Training Institute

BN. - Battalion

BPL - Below Poverty Line

BSF - Border Security Force

CB-CID - Crime Branch-Criminal Investigation Department
CBI - Central Bureau of Investigation
CGHS - Central Government Health Scheme
CHCs - Community Health Centres

CIC - Central Information Commission
CID - Criminal Investigation Department
CIM - Chief Judicial Magistrate

CMO - Chief Medical Officer

CMRI - Calcutta Medical Research Institute
CMS - Complaint Management System
CPIO - Central Public Information Officer
Cr. - Criminal

Cr.P.C. - Criminal Procedure Code

CWC - Child Welfare Committee

Cr.W.P. - Criminal Writ Petition

CRPD - Convention on the Rights of Persons with Disabilities
CRPF - Central Reserve Police Force

C.W.P. - Civil Writ Petition

DFWO - District Family Welfare Officer
DGHS - Directorate General Health Services
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DG - Director General

DG(I) - Director General (Investigation)

DGP - Director General of Police

DIG - Deputy Inspector General

DMs - District Magistrates

ECL - Eastern Coalfields Limited

FIR - First Information Report

Gol - Government of India

HRC - Human Rights Council

HR - Human Rights

HQs. - Headquarters

[-CARD - Identity Card

ICCPR - International Covenant on Civil and Political Rights
ICESCR - International Covenant on Economic, Social and Cultural Rights
IGP - Inspector General of Police

INC - Indian Nursing Council

IPC - Indian Penal Code

JTI - Judicial Training Institute

KBK - Koraput, Bolangir and Kalahandi

MCI - Medical Council of India

MER - Magisterial Enquiry Report

MRO - Mandal Revenue Officer

MTP - Medical Termination of Pregnancy

NCT - National Capital Territory

NDPS - Narcotic Drugs and Psychotropic Substances

NGOs - Non-governmental Organizations

NHRC - National Human Rights Commission

NHRIs - National Human Rights Institutions

NIC - National Informatics Centre

NOK - Next of Kin

NPP - National Population Policy

NREG - National Rural Employment Guarantee

NSCN(IM) - National Socialist Council of Nagaland (Isak-Muivah)
OHCHR - Office of the United Nations High Commissioner for Human Rights
PCPNDT - Pre-conception and Pre-natal Diagnostic Techniques (Prohibition

of Sex Selection) Act, 1994
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PHCs
PHRA
PS
PSlIs
PTI
RAF
RPC
RPF
RTI
SC
SCs
SDM
SEZ
SHO
SHRCs
SI

Sl
SMO
SP
SSpP
STs
Tab.
T.B.
UIDBs
UN
UNDP
U.P.
UPR
UNIC
u/s
uUT
UTs
UTP
VIP
W.P.

Primary Health Centres
Protection of Human Rights Act
Police Station

Police Sub-Inspectors

Police Training Institute

Rapid Action Force

Ranbir Penal Code

Railway Protection Force

Right to Information

Supreme Court

Scheduled Castes

Sub-Divisional Magistrate / Sub-District Magistrate
Special Economic Zone

Station House Officer

State Human Rights Commissions
Sub-Inspector

Serial

Senior Medical Officer
Superintendent of Police

Senior Superintendent of Police
Scheduled Tribes

Tablet

Tuberculosis

Un-identified Dead Bodies

United Nations

United Nations Development Programme
Uttar Pradesh

Universal Periodic Review

United Nations Information Centre
under section

Union Territory

Union Territories

Undertrial Prisoners

Very Important Person

Writ Petition
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It has always been a mystery to me how men
can feel themselves honoured by the
humiliation of their fellow beings.

-Mahatma Gandhi
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