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Report of ~Dr. Ashok Sahu, Thematic Speciél Rapporteur
(Child/Bonded/Migrant Labour), NHRC on Visit to Bihar (Patna, Bhojpur and
Saran) during 07-11, February, 2017.

l. General

1.1  The State of Bihar, after its southern part was segregated to form the
State of Jharkhand, presently consists of 38 Districts divided between 9
Divisions. It is an agr_iculfurally prosperous State, the river Ganges flowing in

the middle. Agriculture, Industry and Services sectors account for about 22, 5

..and.73. per.cent_of the Gross State Domestic Product..It.has also plenty. of . . ... ...

tourism potentiél. According to 2011 census, the State had a population of
10.38crore of whom 16 and 1.3 per cent bélonged to Scheduled Castes (SCs‘)
and Scheduled Tribes (STs) respectively. But part of the State is flood and
migration-prone. Hencé poverty ratio is relatively high, the percentage of

people below poverty line being 33.74 in Bihar as against all India average of

21.92 in 2011-12.

Child Labour

1.2 According to 61" Round of National Sample Survey, 2004-05, child
workforce in Bihar was estimated at 3.64 lakh. The most prevalent forms of

child labour in the State are erﬁployment in hotels/dhaba and as domestic



workers etc. Thrbugh various measures taken, child labour intra-State is no

longer a major problem.

| 1.3 The National Child Labour Project (NCLP) Scheme of the Ministry of
Labour and Employment, which aims at mainstreaming child labour, covered
24 Districts of Bihar. As a sequel tb the operation of the Right of the Children to

Free and Compulsory EducatiAon(RTE) Act, 2009 under the Ministry of Human

_ Resources All):evve‘lropment, the Ministry of Labour & Employment issued Revised

NCLP Guidelines w.e.f. 01-04-2014 which, inter alia provided for undertaking a

»-l'BasAe'lih_ke ~Surveylin each Disir_ict; witH'pro‘\_(isidln for 'prO\)idihg Rs.4 lakh -per
Dist}ri‘,ct',;which' would help tb_ilc‘je'ntify"’al‘l"Wo;rking children’ and ‘adolescents in

hazardous occupations and processes’ in the target areas and develop a profile

of proj"e’ctv beneﬁci’éries. Theréafter, the Ministry also issued a letter to Labour

Commissioﬁers of all States (N0.S.27025/9/2014-CL dated 26-08-2014) stating
t'hrat »th-_é NCLP Schéme is not mea-n.t'to b»é continued indefinitely. The incidence
'.‘o.fi chivlcl":ljilabourfis gra_duallry‘_ Ashrilnkfvng - f’rbm 1.26 crore in 2001 to 43 lakh in
2011 as; .ber_censvuSe's_.in both‘.,year_s:.;,H_vén‘ce_fc.h_}(.e:.number of res.cued’ and
rehabilitated child workers’ should. sh‘rink__cqm:mensuratgly, 50 also. the
volunféer streng;ch of I\‘JCLPs‘. If fhe child_feﬁ havébeen nﬁainstre’amed, then the

volqnt'a;ry teachers need to be.d'isen)g‘éggdftill fresh. survey re_veals incidence of

...«.child: labour and.need for NCLPs. Thers s o provision for absorption of such _ ... .




volunteers under ény scheme of Government of India; however, the State
Government can consider their adjustment in their schools/Special Training
. Centres. :[n'p'ljr'sua_nte of 'thi's ‘di‘r.ec‘t‘io_h,'__NC'LP, presently is continuing in only 5

Districts in Bihar.

1.4 The State Government has taken following measures to tackle the

problem of child labour:

e The S'Fate Government has putin place a framework for creating Child

... Tabour-free Bihar. While the Labour Resources Pepartment is the Noda)
Department, it envisages hand-holding .by various other Departments/
institutions like Rural Development, Urban Development, Revenue &
Land Reforms, Health, Human Resource Development, Social Welfare,
Food & Civil Supplies, S.C, S.T. & 0.B.C. Welfare and Minorities Welfare
Departments and Bihar Education Develépment Council, Bihar Child
Labour Commission and UNICEF (Bihar). The Nodal Department has been
entrusted with the responsibilities of child »Iabour survey, awareness
generation, implementation of laws to stop child trafficking,
implementation of NCL‘P, rehabilitation of child labour repatriated from
other. States, implementation of other important labour laws etc.

e The Government of Bihar has formulated a Scheme for rescued child

Alaboujlr. As per the Scheme, an amount of Rs.25,000/- will be deposited



»in—an annd.ity; ~svcvh'em'e i’nt_he-name of the child:wh_ese details are ente}r‘ed
mchlld I'.aﬂb.odr traekling‘e\;etem (CLTS). The prineipa-l-am;eunt Willbe glven
| when_ t,he cnild attainé the age of 18
° é;epa.ration%er cbnd‘ucv'.ting“comprehensive Child Labour Survey.

éended,Labciur

1.5 Accprding_ fo Govevrnment of Bihar, 2857 bended'labourers have been
_reha'b.'ikrlitated .in tvne. State ‘ouf_..of_ n;hom 1178 bonded la-:bburers are fully
_ rehabllltated -and 1679 are partially rehabllltated who have recelved State
'_;:Share of Rs 10 OOO/ _ a,nd f_o'r wh,om the Central ehar_e hasj been re_cently‘
. re,cely-/ed* and' l-,S ln v_the p_l’o_eeSs of disbu.r>s.ement. 'H‘('.)\A-/_eve'r,_'a(‘:.cordin‘g- td 'tlhe’
Soc10—Econom|c ‘_(;Z_;a-ste Census, 2011, ‘clo‘n'ducted by ‘.the .- -_I\/vliinistry ef .Rdra_l
Development, {he‘ nurnber' of renabilitate.d B%nded lal‘).eur nou;ehoids‘ in Bihar-
_ stgod at_1'3,587; Patna,‘. Bnojpur and Sar_an Districts accoun'dng' for 2014, 579
and 333such nedsenolds reenecfively:“k'Bonded Iabou‘rer-s have Been rescued

| ..from places I|ke New Delh| Jhajjar and Karnal (Haryana) Jalpur (Rajasthan) :

o '-'vLucknow (UP) Murllganj (Madhepura) and Dhamdah (Purnea) both in Blhar

: _1'.-6._:; T,He S'_cate G_O\)e_rnmen’t nas taken following ,»m,e'a_”sures tof tackle the

_ problem qf‘bonded_.llabour: N




e Vigilance Committees. have been constituted with adequate

representation of the Civil Society.

e Awareness generation is given a lot of attention.

e The State Government is preparing to harness the benefits provided
under the new Central Sector Scheme as and when they are made
available.

e Facilities under various pover;cy alleviation Schemes, including social
security pension, are being given to the rehabilitated bonded labour.

o Skill dévélobmenf tréiniﬁg is'breivn'g emvphasﬂized}.

Migrant Labour&Human Trafficking

1.7 So far migrant labour is concerned, Bihar being part agriculturally very
prosperous énd part flood prone, is both a destination and host
State.Migration into the State takes place from Jharkhand, Chhattisgarh etc.
primarily to work inl brick kilns in off-season. Migration out of the State takes
place to work in different types of industries as well as in agriculture in various
places. Human trafficking is not considered a major issue except that the State

is used as transit'point for both Nepalese children and females. MGNREGS

seems to be operating reasonably well.

1.8 The State Government has taken following measures to tackle the

problem of migrant labour and human trafficking:
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e Efforts are being made to implement different provisions of fhe Inter-
: S{ate Migrant Workmen' (R-eéulation of Emplbyrﬁent and Conditions of
Service Act), 1979.
e An Accident Compensation Scheme for Bihar State Migrant Workers,
2008 (amended in 2011) is in operation.
o Efforts are béing made to register migrant workers.

e There is continuous vigilance to combat human trafficking.

1.9 Against this background, field visits were made to Dechnabal
andBalwahiTotavillages in Bhojpur District and two institutions in Saran District
and discussions were held at Patna with State level officials and at District

headquarters with District level officials, whose outcomes are discussed below.
Il. Meeting at Patna

2.1 A meeting was held with State level officials at Patna which was
attended by Labour Commissioner and officials of labour Department, Chief
Inspector of Factories, Deputy Superintendent of Police, Weaker Section &

Criminal Investigation Department (CID), Assistant Director, Social Welfare

Department and Consultant, UNICEF. By Way of initial remarks | mentioned

that coordinated efforts are required to combat evil practices of child, bonded,

migrant.arid'trafficked labour, especially female tréfﬁcking, formationrbf

Vigilan_cé Committees and rescue teams, effective involvement of Panchayati
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Raj Institutions (PRIs), CWCs, NGOs and Civil Society, conduct of District level

Surveys of bonded and child labour and preparation of data base, proper

| ‘idéfrit"i_fi.(':é:ti_o'n' of victims, preparation of effective rehabilitation package and .

ensuri_ng ,payment,of admissible as_sistan;e to prevent any relapse, effective
implementation of MGNREGS, proper awareness generation, provision of
vocational training and livelihood mission and State Government laying down a
ro_ad map and pragmatic strategies, which require priority attention of the

State Government. Further | stated that the enhanced provisions of the new

Central Sector Scheme on bonded labour should be availed and the proposed

Survey on bonded labour should capture the extent of neo-bondage. Besides,
the Child Labour (Prohibition and Regulation) Act, 1986 has been amended
recently and the proposed Survey on Child Labour should capture its
ramifications especially whether education of children under 14 years of age
and their helping in family work can proceed concurrently. Since Bihar is a

border State, the participants were requested to touch upon any issue arising

on account of child/migrant labour from Nepal.

2.2 The Labour Commissioner stated that presently NCLP is functioning only
in five Districts. While education of small children is looked after by
Aanganwadi Centres, Bridge Schools are functioning under SSA for

mainstreaming child labour. There is no serious problem of bonded labour



ins_ide the Sfate, but some- of the migrant labeur th ha.ve gone outs-ide‘ the
Stete:'vare-tfeated as bohded iébouf the-re a.r'wrdvar’e.bein‘g.-rel.ea'sed from fHefe for .
‘ ;t-)eing'_ rehiabivlitated;in the .St‘artler. But ;seme-ffaud_ has beer_\‘ noticed in issuance |
of releasecertiﬁcavtesf by officials of Rajasthan and the ma_tter has been taken .
up with that State Government. The problem is likely to multiply with higher
assistance having been annognced under the new Central Sector Scheme.
' Migretion is also not a major problem as employmenf is available in rural areas
due todouble/trlple | cropplng |n fer‘tfle >i‘r|}’i:gnévte‘d‘ .zp:e‘eke‘ts.'. But .Wﬁer.e:‘rﬂh'ond
lc.rop_'pihg is practised, circular migfetion, e:s;pecially‘ to work in brick kilﬁe takes
pléce irn off—seas_on}. Besides it also takes plece due to displacement if eropped
~ -area be‘co"mes ﬂoed-raVaged. Migrati.on to far-off are,as Iike Puhjab,. HarYana
'ete. hes. come down substantially. Similarly, human trafficking in the State is
\)ery .rare. The State Governﬁent has faken signifinicant steps ih awareness
'g'eneratibh a'ﬁd" inefitUtion'aI" a'rrangement's  like | Vigilance
Committees,vocational training‘throggh}Jeevikaetc‘;are in place. MGNREGS is
bejng .o‘perated successfuilly: ‘and jobs are V‘bein‘g providved 'Aas: ana V\;hen
‘-_dema’r‘iAded’,. thoﬁgh-they are_rA\ot 'consi_dered attractive due t'o}v low wages and
ébhorrehce for _manual jobs. Building and construction workers are being
reg"istered and Aprbvlided assistance from the cess collected. He, however felt

. thatsince pro\'/’i.si'on of assistance to bonded Iabo'u"rbis'f‘getti_ng Iihked to Aadhaar
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| No., stéps should be taken for its universal coverag‘e and abplication. Steps are

also required- for regulating the recruiters/agents. The Committees provided

for monitoring various Schemes should be small and. business-like. NHRC may

_consider being more discrete in filtering various complaints received by it while

asking for investigation. Other participants felt that the definition of family in
the Child Labour Act is very broad as a result of which it becomes difficult to
decide whether the child is working for the family or other employers under

the amended Act. In the matter of rehabilitating Nepalese child labour

" released from :Wbr:k'in'g in i-r-idia; a Stéﬁ’déi"d'()befat'ih‘g; Procedure '(SOP)- needsto

be developed to prevent adhocism, in the manner it exists between India and

Bangladesh. The preponderance of male child labour released, and not

females, needs to be looked into. To prevent trafficking, vigilance has been

institutionalised in all railway stations. In case of bonded labour if a portal can

be developed to which the release details are uploaded, their early and

effective rehabilitation can be facilitated.

11l. Visit to Bhojpur

3.1 In Bhojpur District a meeting with District level officials was held in its
headquarters at Ara which was attended by ADM, Bhojpur, officials of Labour
Resources Department, Deputy Superintendent of Police, District Minority

Welfare Officer and officials of District Child Welfare Centre. At the outsetl



poi_nte_d out that abart from taking legal measures, the long term sol-ution lies
ln 'éradicét‘ilng poverty- in-a comprehensiv; manner by pro;)iding assist.ance-
availablé under.\'/arious Central and State Government Schgmes, generating
employment opportunities esbecially ih the lean period and encouraging
stud_ents to undergo vocational training in ITls. The officials»pointed out that
feudal society does not exist in. Bhojpur District. It is agriculturally prosperous
but witnessés certain degree of Left Wing Extremism because unemployment
gituaffon has‘ a}ise;n d'ue t-o.mechar.uisation.. So far as Chlld Iaﬁé)uf is concerned,‘
their émpl_oyment' has ;ome :d‘own'drastic_ally. Wherever it is noticed; child
labour i_s rescued. Bu‘E there is neither any child helpli‘ne nor any.'shelter‘home
in the District. l’g’v\/\»/vaszdecided that fhe Child Welfare Comrﬁittee woul'.d g:ive- a
pro'pos;all in this regard which thé District Adminis‘_cration would consider
faVOL!réb!y. So'far:bonded labour probiem is concerned, some of them W-hO
have become bonded in other States have bee;m rescued and r_éhabilitated in
the» District. Migraﬁoh out ,of the State from éhojpur Distr'ivct .,is not a major
p.roblem' though-.ther"e' i;in-mfgratién of ‘workers from ofher States like
“Jharkhand to wofk in brick ki!.ns etc. -Si‘r‘nilarly,h.uman'trafﬁcking is also scarce‘
and the police is both sénéitiVe and vigiiént éboutv the problem. In re‘spect 'Of
" awareness génerra‘lcion, it was mentioned that all legal support available undér

various. labour laws including those relating to child, bonded and migrant
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labour are disseminated in ShramAdhikar Divas, held almost bi-monthly. The
District Labour Department has also prepared a simple pamphlet in the matter
for wider distribution. Jobs are made available under MG[}]REGS whenever
asked for. VikasMitras help. workers in this regard at Pancheyat level though

the general feeling is that Panchayats are over-burdened.

3.2 A visit was made to Dechnabal village to interact with about 9

rehabilitated bonded labour households. It was observed that they had gone

T--hey were made towork forabout 12hours eachday,notpaldwages(only
food and some maintenance allowance), scolded and abused. When their
plight was made known by a local NGO, Karnataka police rescued and
repetriated them to their home District. They stated to have received
Rs.12,000/- each and have almost spent the entire amount in consumption,
except in some cases where investment has been made in piggery. They were
advised to get Aadhar Card made in those cases who did not possess one and
apply for houses under Prime Minister AwasYojana, register as building and

construction workers to get various benefits and avail jobs under MGNREGS.

3.3 | also visited another village, namely, BalwahiTota where about 25

migrant workers from Jharkhand are working in a brick kiln, while most of

them are undergoing circular migration during lean seasons for last 3 to 4
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yéars. While some of these labourers have taken advance, others would collect
their wages Whi_le.‘rétur'nin'g back. Facilities like accommodation, potable water

etc. have been provided to them. Both males and females have. in-migrated

but not children. They were advised to register themselves in their Gram,
Pénchayats in Jharkhahd while migrating again, open bank accounts there and

also avail benefits as building and construction workers after registration back

in Jharkhand. The brick kiln employer was advised to pay workers’ dues
‘prdpe'rl:y and take care of their health.

"IV, Visit to Saran

N -

4.1 . A meeting with Di,stric,t,le-vel_‘officials was héld at1Chhapr'avw‘h_i_ch was
a'tt_evnd_ed by Additional Distri(_:f Magistrafe_ and,'officials of La_vb.our Res_our_teé
Department, Police Department, District Child ,Wel>faure Commfit_te_e and Child

Protection Unit. By way of initial remarks | requested the officials to let me

‘kno{/’v: about the situation relating to the child, bonded, migra_'nt‘ and tréfﬁ‘cke_d

labour in the District. It was pointed out th_at:t'He District is mostly a triple

'cropped A-area: as the soilzis fértilé"al_'l_d_ i»rrigaﬁed»._ A\sa result the éxterit, of
b-o'h;i:ag,e and migﬁrfc‘at:io;\'i’s le}ssﬁ»lln the :regeh"c past .qnl‘y- t\/\;o bonded Iabouf
rescued from otheyrl States ha.d fo be rehabilitéfed. T.h'ér'e»i.‘s p)'ifév\allénﬁé'of cHi__Id

= Iabour to some extent WhIChIS more an outcomeofperversemlndsetOf



™

important. The District was earlier covered by NCLP but the Scheme has not

been operating here presently. It was indicated that NCLP will be successful if

- there is provision for residential accommodation and counselling. For

generating employment, horticulture, goat keeping, .poultry and mushroom

cultivation are being practised and encouraged. In the matter of skill
development, recently a District Registration and Consultation Centre (DRCC)
has been made functional in the District. Besides there are [Tls, Motor Driving

Schools etc. imparting vocational training. Human trafficking is not a problem

‘though there were instances ‘of Nepalese females being transited in the

aftermath of last massive earthquake. However, the District has a Iegacy of
international migration, indentured labour had gone earlier whose
descendants now occupy high places in the Caribbean, Mauritius,Surinametc.
This is presently replacéd by people going to Middle East and Western
countries in search of decent earnings which can be classiffed as benign
ﬁigration. Various other Schemes like Parvarish (Special Needs) Scheme,
Sponsorship and Foster Care Scheme etc. are in place. But there is need for
Child Labour Tracking System and online transfer of rescued child so that

immediate rehabilitation measures including economic rehabilitation can be

putin place.
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4.2 Subsequently, two |nstitutioné : namrely,*‘ ‘Dls:trict 'Registration ' &>

| .Consultat|on Centre (DRCC) and a Shelter Home called Chlldren Home (Boys),
'"»"’-Chhapra operated by a: NGO called ’Moral Assocratron for Nature and Socrety |
(MANAS) were V|S|ted Under Blhar Skrll Development M|55|on (BSDM),
necessary. infrastructure is being put in place to operate KushalYuva
rProgramme (Tramlng for Youth Programme) Wthh |s preparlng candldates for
‘ .(r) Brhar State — Certrflcate in Communlcatlon Skl”S (BS CCS) (u) Bihar State - '
Certlflcate in lnformatron Technology (BS CIT) and Blhar State Certlflcate in
"‘V’Soft SkI”S (BS CSS) The DRCCIS provrdmg srngle wmdow faC|l|ty to obtam
' ;assnstance under g the : Chlef Mlnlsters ~ Assured Self help
"-’;(lylukhyaMantrlN|schaySwayamSahayatthatta) YOJana Jand Blhar Student .
E >Cred|t card YOJana There appeared to be good» response for the Schemes
going by the response of a largenumber ’of ca‘ndldates present at the Centre

o ‘durlng our wsrt The Shelter Home is belng assrsted by the State Socral Welfare

. _ "Depa-rtme-ntand house&aboutéé) destltute_mmatesmiheag&grmm nf 6 Tn 18_.

* " NCLPs was interacted with. He opined

«",recommended by Dlstrlct Ch|ld Welfare Commlttee They are bemg provrded,

| _wrth brldge educatlon food clothmg and vocatlonal tralnlng and are elther
- reIOCated to thelr pa'rents or mainstreamed in ‘regul_ar schools. The chalrpe_rson

of the NGO, Shri DiveshNath Dixit, who was earlier involved also in operating

at somie sort of bridge sch_oolfeither |




»

through SAA or NCLP is necessary to mainstream child labour. In the matter of
the controversy whether allowing childrenup to 14 years to assist in the family
work as permitted under the amended Child Labour Law is desirable, he was ,
of the opinion that such children assisting their own families may help them in
respecting labour and acquiring livelihood skills and it willnot hinder their

schooling.

43 There was also interaction with Shri SashiBhusan Kumar from the Press
who publishes a magazine called ‘Manabadhikar Today’ (Human Rights Todéy)
regarding the purpose 6f my tdur.

V. Conclusion

5.1 The visit to Bihar was both an enriching and educative experience. The

recommendations are annexed. NHRC may like to take up relevant issues with

-

concerned Ministries and State Government.

Contd.
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Annexure
Recommendations

(i) The Baseline Surveys relating to child labour for which funds would be |

-provided under the Revised NCLP Guidelines and the Baseline Survey relating

to bonded labour for which funds would be prbvided under the new Central

Sector Scheme should also be carried out by the State Government early.

(i) On the issue of some fraud having been noticed in issuance of release
certificates for bonded labour by officials of the Destination States (para 2.2),

which is likely to multiply with higher assistance having been announced under

the new Central Sector Scheme, some pre—emptive’measure_ needs to be taken
by the Ministry of Labour & Employment. Otherwise it will lead to serious
leakage in future. Linkage to Aadhar or uploading of release data in a

prescribed format ina designated portal may be a possible solution.

(iii) In Vrespe‘ct of recent amendment to the Child Labour (Prohibition and

Regulation) Act, 1986, there is an ongoing controversy whether éduca‘tion of

16
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children under 14 years of age and their helping in family work can proceed
concurrently. A point was made(Para 2.2) t-hat because of liberal definition of
. ‘family’ in the amended Act [Exclamation (a) to Section 3 defines family’ in
relation to a child as his mother, father, brother, sister and father’s sister and
brother and mother’é sister and b'rother] by including both parents’ brothers
and sisters would make implementation of any penal clause for employing
children very difficult. This might require a further amendment to the Act on
which both NHRC and the Ministry of Labour & Employment may like to take a
 view!

(iv) In the matter of developinga Standard Operating Procedure (SOP) for
rehabilitating Nepalese child labour released from working in India (para 2.2),

both Ministry of Labour & Employment and Ministry of External affairs may

like to take a view.

(v) A child helpline and shelter home need to be established in each District

(especially in Bhojpur District as it was noticed to be not there).

(vi) Vocational training needs to be given priority for uplifting the youth in

future.
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