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Foreword

Shri P. C. Sharma had a rare distinction to serve as Member of National
Human Rights Commission for two terms and he made significant
contributions to the cause of human rights during this period.

A committed and dedicated votary of human rights, he undertook path-
breaking initiatives for the cause of poor and deprived sections of society, so
as to improve their lives.  His commitment to the area of public health and
especially, the tribal people affected by silicosis working in unorganized
sectors was phenomenal.

This book will, therefore, be important as it conveys his ideas regarding
human rights in the form of articles, impeccably researched and put in precise
form, making an interesting reading.  The issues covered in these articles are
of vital importance and they also convey the effective role played by the
National Human Rights Commission in addressing them.

The writings are extremely engaging and include interesting facts,
observations and anecdotes, which keeps the interest of the readers alive.
The author's characteristic wit and humour lovingly draws attention of
readers towards a need for greater commitment for human rights issues.

I am certain that this book will not only be of immense help to those
working in this area but will also appeal to a common man interested in
developing further knowledge and comprehension about human rights.

(K. G. Balakrishnan)

CHAIRPERSON
NHRC

10 December, 2012





Author's Note

I joined National Human Rights Commission in 2004.  My entry raised
some eyebrows as to how an ex-police officer could be appointed as Member.
This, in part, was due to rigid views generally held by people about the
functioning of police and, in part, a disinclination on the part of the opinion
makers to take an objective view of the role of police, especially in the context of
the changing circumstances.  I must confess that I found this view very dogmatic,
even prejudiced.

Having spent a lifetime in police I firmly believed that despite all their
failings, the police are in the vanguard of protecting human rights, ensuring
public safety, protecting human life and property.   For their failure to discharge
this noble duty, more policemen have suffered than any group of public servants.
This, of course, is as it should be.  This is neither an alibi nor a defence of the
police for what they fail to do. Slowly, but surely, I plunged into the task of
"protection of human rights".

There was some novelty about this assignment.  Here the complainant quite
often frustrated and harassed expected prompt relief without being assisted by
any intermediaries like lawyers.  The number of complaints that pour in besides
the huge pendency made the task of the Commission quite daunting.  Also, here
is a Commission that addressed very serious issues affecting the rights of the
people at large, like education, health, woman and child rights, conditions of
scheduled casts and scheduled tribes, mental health, poverty alleviation
programmes, bonded labour, silicosis etc.  These matters have accorded a unique
role to National human Rights Commission and given it a pride of place, not
only in India, but also in the world outside.  The more we delved into these
issues, the more we realised that there was a lot more to do.  The achievements
of the Commission in a short span of 19 years leave no doubt that this Commission
is capable of fulfilling its mandate.

Ninetieth century was a violent century which saw killing of innocent
human beings at a scale unparalled in the recorded history.  Wars, exploitation,
hunger, discrimination, pestilence and host of other deprivations denied the
mankind human dignity that makes life worth living.  Acute realisation of all
these, paradoxically, by those very forces who were behind them ushered in an
age of human rights. This new spirit of the twentieth century inspired the world
community which launched worldwide efforts to promote the new creed of
human rights.  Their efforts are still on and multiplying. That National Human
Rights Commission of India has also become a part of this global effort is a matter
of historic significance and to be member of this institution was legitimately a
matter of great pride.

This was my inspiration.  It guided me throughout my two terms in the
Commission. With its cultural, economic and social diversity, India is faced with
a variety of human rights issues that do not lend themselves to any standard
solutions.  It was, therefore, a challenge as well as a mission to handle these



matters to the satisfaction of others as well as to your own.  Though exacting, the
task was enjoyable, too.

One of the greatest sources of satisfaction was redressal of individual
grievances.  There are cases when the Commission came to the rescue of innocent
victims just on the basis of newspaper reports.  A family of farmers from Punjab
wrongly implicated and convicted for a murder charge was got rescued and
compensated with one crore of rupees.  Rescue of bonded labourers, particularly,
children from factories, mines and quarries have now become part of movement
launched by NHRC.

  Certain age-old customs that have degenerated into bonded labour also
attracted the attention of the Commission.  One such case  was that of centuries
old social evil know as 'Bartan' in Odisha. When the Commission took up this
matter there was resistance both from the society as well as from the establishment
but persistent efforts of the Commission led to the abolition of this practice and
redemption of large number of persons.  This was one of the major initiatives
taken by NHARC for ensuring social justice.  This, indeed, was yet another case
which made the Commission an agent of social change.  There are numerous
instances of individuals who got relief, only when they knocked at NHRC's doors.
Smiles on their faces were their own reward.

  As an individual I recall these instances as milestones of my two terms.
Interaction and participation, both at national and international level have
convinced me that human rights can become a practising creed free from any
dogma, uninhibited by narrowness of any faith or religion.  So much of pain and
suffering can be alleviated if this creed becomes an act of faith for the current
generation and generations to come.  This is also a part of the mandate of the
Commission to make people alive to their human rights and generate awareness
not only to know their rights but also how to guard them. Essentially, it is the
message of love, compassion and feeling for human beings.

When I recall all this I feel privileged to have been a part of this great body
that National Human Rights Commission is.  Its wide mandate covers all that
curses the society today.  In its approach it is all sweeping, involving everyone,
young and old, men and women, the government and the civil society.  In its
vision it is inspired by Fundamental Rights, Universal Declaration of Human
Rights and all that is of universal value in our religions.  And, of course, judicial
pronouncements delivered by Indian judiciary from time have widened the scope
of human rights, definition and given a wider mandate to the Commission that
is laid down in the Protection of Human Rights Act, 1993.

I am grateful to the National Human Rights Commission for publishing this
compilation which is just a humble contribution to the human rights discourse.

(P. C. Sharma)10 December, 2012
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Recorded human history knows no other period which has witnessed so
many convulsions and conflicts as the 20th century. Its history is replete
with periods of human destruction and violations of human rights caused
by slave-trade, colonization, ethnic discriminations and religious fanaticism
giving rise to conflicts which mankind is still struggling to resolve.
Competing political ideologies are no less responsible for carving out their
own arenas of conflict and unrest. Terrorism and ethnic violence directly
owe their existence to them.

Human suffering inflicted by armed conflicts like the two world wars and
the starvation, disease and deprivations that followed  called for a new world
order - a world order  giving central place to human dignity. The sense of
self-preservation asserted itself and gave birth to the United Nations in 1945
which declared that its highest purpose was "to save succeeding generations
from the scourge of wars, to reaffirm faith in fundamental human rights…
to establish conditions under which justice and respect for international law
could be maintained… and to promote social progress and better standards
of life in larger freedom".

Adoption of Universal Declaration of Human Rights by the General Assembly
in 1948 represented a new discourse in Human Rights education and set
common goal for achievement for all people and in all nations.  For the first
time human rights norms were integrated into solving conflicts and peace
building measures.

The two major International Covenants viz. International Covenant on Civil
and Political Rights (ICCPR), 1966 and International Covenant on Economic,
Social and Cultural Rights, 1979 are landmark steps taken by the  comity of
nations to protect human rights both in conflict and post-conflict situations.
Apart from seeking to reduce tensions and conflicts, these two covenants
have generated awareness in the international community about the
emerging range of human rights.  In the past, it used to yearn for these rights;
now it asserts itself in demanding their share in full measure.  This is a new
shift.   A new creed. This is the beginning of a new era.

Conflict has to be understood as a fact in human existence.  It can be variously
described depending, of course, on the situations - political, economic,
cultural and religious - prevailing in a particular jurisdiction.  It is also
understood as "the pursuit of the incompatible (or seemingly incompatible)

Human Rights Institutions in Conflict and
Post-Conflict Situation
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goals by different individual groups related to different values, needs and
interests."   If not resolved timely and with foresight it has the potential of
aggravating into visible struggles for rights or fully blown battles or wars as
is the case in the Congo.

In societies where there are ethnic, religious and political tensions, where
there is a history of past conflicts or rights abuses, where the institution of
civil societies designed to provide redressal are weak, corrupt or non-existent;
or, where there is political and economic instability, are fertile ground for
outbreak of violence or abuse of human rights.  It is in such arenas, of man
made sufferings that UN and all its bodies have to step in and work in tune
with Kofi Annan's words said in his address at the Harvard University in
June 2004.

"It is in times of fear and anger, even more than in times of peace and
tranquility, that you need Universal Human Rights, and spirit of mutual
respect".

A watchful judiciary - in each international jurisdiction - plays a role which
is vital and supplementary to the role of the UN for it has the mandate and
capacity to act as a bulwark against local conflict situations and possesses
the institutional strength to ensure rule of law.

Indian judiciary has played a crucial role in upholding the Fundamental
Rights the Directive Principles.  There cannot be better statement of human
rights and liberties than what is written in the preamble to the Indian
Constitution.  There cannot be a better recipe for conflict resolution than the
Directive Principles of the Constitution aiming at promoting the welfare of
the people "by securing and protecting as effectively as it may, a social order
in which justice -  social, economic and political shall inform all institutions."

Establishment of the Human Rights institutions consistent with Paris
Principles holds a great promise and hope for protecting human rights and
dignity.  They can play - and, in fact, in some cases they are playing -a
significant role in protecting human rights both during and in post conflict
situations.

The determination of the comity of nations and their commitment to
international covenants is critical to binding them together in their endeavour
to integrate human rights approach during conflict and  in post conflict
situations.  It is, of course, true that there are certain conflicts which are
peculiar to each country depending upon their local conditions.  Therefore,
they have to evolve their strategies in accordance with their own laws but
overall concern for fundamental rights, the dignity and worth of human
persons and  the equal rights of men and women have to inform and guide
all our efforts aimed at conflict resolution.

The Pioneer, 10th February 2011
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The scandals of the last decade, but more importantly of the recent past ---
each one mightier than the previous ones have revealed a certain incapacity
to act. Depressing responses like 'the matter is being looked into',
'Commissions are being set up' and 'the law will take its course' have been
dulled by overuse.  When institutions like the CAG and statutory bodies
like ombudsmen and Lokayuktas are baring the all-pervasive corruption,
such deathly phraseology betrays an unwillingness to act promptly and also
has an effect of trivialising the exposes and rubbishing the institutions.  When
the people wait for a frontal attack, such responses become part of the bane
of the fight against graft.

Constitutional and criminal law is so well  conceived and so precisely  drafted
that it would never fail us if those charged with enforcing it act with grit and
commitment.  Criminal Procedure Code is a proof by itself that if
investigations are conducted according to its letter and spirit, course of law
will be unhindered.  Indian Evidence Act would serve eminently well if
applied objectively and the Indian Penal Code leaves nothing for the law
enforcers to imagine as to what constitutes a criminal offence.

Of course, special laws are needed to tackle special situations, but these should
be thought of only if the existing laws have been proved redundant.  After
all, the cases relating to 2G scam and Commonwealth Games, ongoing CBI
investigations into NRHM scam registered in the recent past, Harshad Mehta
frauds, fodder scam and Satyam scam of older vintage were registered,
investigated, and, later, tried under the existing laws just mentioned.  It is a
folly to assume that existing legal framework cannot be used for fighting
corruption.

Each time a scam of monstrous proportions surfaces the most predictable
and sickening reaction always is to reduce its intensity by declaring that
such occurrences have taken place in previous regimes and earlier climes as
well.  This is a dangerous logic and perverse justification; this is a response
meant not to catch the bull by its horns.  It forgets that the people expect
each incumbent entity to perform better than its previous dispensation.  This
ding-dong between the present and the past blights the future.

The Lokpal Bill - no doubt, needed to combat the all-pervasive corruption,
especially in high places --- started its long journey in 1969 but not allowed
to move forward by official inertia.  Lack of will, absence of public protest
and varying postures adopted by media made clear thinking almost
impossible.  But if the bill has not been passed, and public protest has lost

Bane of
Fight Against Corruption
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some of its intensity, it would be suicidal to assume that public protest against
corruption has died down and lost its efficacy.  It still reverberates. Truth has
a tendency to hit back and, even belatedly, its attack may be lethal.

Mundhra scam, Dharam Teja scandal, and  dismantling Karunanidhi's
government by Indira Gandhi following revelations of corruption by Sarkaria
Commission, Sukh Ram case and Telgi scandal are some of the success stories.
This should encourage public discourse that the situation can still be
redeemed and ever-expanding cynicism --- epitomised by the phrase used
recently by the Editor-in-Chief - Shekhar Gupta "Sub Chor Hain" can be
checked.  There are still celebrated examples of public functionaries who
perceive their duties as pious trust.  Acknowledging their contribution will
be an act of faith.  However those charged with duties of governance owe it
to the people, that they do not take shelter under such escapist explanations:
corruption is a worldwide phenomenon.

Our courts, no doubt, have the strength and will to act, but action without
speed is foredoomed.  A functioning judiciary is the guarantor of fairness
and powerful weapon against corruption.  Slow pace of trials runs counter
to the judicial verdict delivered in Menaka Gandhi case that trial should be
fair, speedy and equitous.  No one can question the judicial powers but it is
fair to expect that convictions will be awarded in direct proportion to the
gravity of offences Investigations are necessary to enforce the judicial
principle of crime and punishment.  But investigations into individual cases
of corruption suffer from lack of the broad sweep needed to overhaul the
corrupt systems.  This task is better left to the institutions --- both
constitutional as well as statutory, and, of course, the government. All too
dependence on criminal investigations is a job done only half-well.

Criminal justice system takes its first step forward when investigations are
launched promptly.  If these are done professionally, scientifically and with
latest forensic skills to unmask the ugly face of graft, justice will be delivered
speedily.  Today's skills do not permit any arbitrary and subjective approach
as a watchful public views its abuse --- though sometimes helplessly --- as
immoral and unprofessional. Investigations in some cases of disproportionate
assets  have floundered on account of a combination of factors chiefly because
of the flawed, investigations, political pressures to bend the laws and tardy
pace of  trials.

Citizens are often unaware of their rights but after several negative
experiences, they are slowly waking up.  Therefore living under the
impression that public memory is short is a death wish.  Trivialising the
significance of institutions is act of unpardonable self-delusion. And let us
not forget that political thought is expedient and bureaucratic explanations
are often self-serving; together they mix well with the bane of fight against
corruption.

The Indian Express,  13th April 2012
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Gandhi, Apostle of Human Rights
Sans Parallel

As we observe the Human Rights day on December 12 we are reminded of
Mahatma Gandhi's historic struggle for giving human's their natural rights;
their right to freedom, their right to dignity and equality and their right to
freedom from bondage, poverty, untouchability and discrimination - all true
essence of human rights.

Two transformative incidents, both taking place in South Africa in 1893
moulded Gandhi's life marked the  beginning of his unprecedented struggle
against racial divisiveness, foreign rule, slavery and indentured labour. First
was his eviction from his first class railway compartment Pietermaritzburg
station (in 1893) ordered by an Englishman in  his deep hatred of the 'coolies'
and 'Samis' --- pejoratives  used for Indian settlers.  Second was a news item,
in 'The Natal Mercury' about a proposed bill to deprive Indians of their right
to elect representatives to Assembly.

Gandhiji was mortified by the xenophobia of the whites.  It was his childhood
belief that all human beings are equal and he wondered "how men can feel
themselves honoured by the humiliation of their fellow beings".

He was just 24 years then and was ready to leave for India after one month's
stay but he decided to stay on and fight the racial discrimination.  He thought,
to use Luise Fiscer's words, "To flee leaving his countrymen in their
predicament would be cowardice.  The frail lawyer began to see himself in
the role of "David assailing Goliath of social discrimination".  His struggle -
or the satyagrah - lasted 20 years.  His victory came when the discriminatory
bill which had become an act was repealed.

On his return to India  in 1901, and on the advice of Gokhale, young Gandhi,
leaving his family at Bombay,  proceeded to Calcutta to attend the annual
session of Indian National Congress.  There he made a short speech of just
five minutes but he did something there which no body had ever done before.
Some delegates had filthied the place with excreta.    Taking a broom in hand
he cleaned the nightsoil from the venue of the session.  In India it was a task
that the highborn loathed as they believed it was reserved only for the low
cast untouchables.  It was his first step towards social regeneration and
ridding the untouchables of indignities they had suffered for ages.  All his
life he did his own scavenging, and made others who stayed with him do
that.  He understood their pain which pierced his own soul.  Often he lived
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with them as one of their own. Untouchability to him was "excrescence" and
"perversion of Hinduism".  It was also caste discrimination, poverty,
inequality, religious prejudice and deprivation - all rolled into one.  Like his
quest for India's freedom, getting rid of this social curse remained his life's
mission.  In fact, even beyond, when he said, "I may not be born again, but if
it happens, I would like to be born in a family of scavengers so that I may
relieve them of the inhuman, unhealthy and hateful practice of carrying night
soil".

At the next session of Congress Gandhiji learnt how India's peasants were
being exploited and reduced to serfdom by oppressive taxation and agrarian
exploitation.   Rajkumar Shukla - an emanciated peasant from  Champaran
approached Gandhiji at this session and requested him to visit Champaran
to see the plight of Indigo growers.

 Gandhiji's journey to Champaran first took him to the house of Rajendra
Prasad (later to become President of India) at Patna.  Rajen Babu was not at
home.  His servant, thinking Gandhiji to be an untouchable, allowed him to
sleep on the floor, but forbade taking of water from the well lest the entire
water gets polluted.  However, later, Gandhiji entered Champaran in the
company of Rajendra Prasad, Acharya Kripalani and many other practicing
lawyers.

His presence and his mission bestirred the repressed peasantry of Champaran
and raised hopes of their emancipation from  exploitation and relief from
'Tin Kathia' system. This was an utterly exploitative system which the British
planters used to force the peasants to grow indigo on part of their land even
when its price was falling.  If they did not, they were coerced to pay them(
the British) compensation.  This reduced the  voiceless farmer to utter misery
and helplessness.

The entire band of lawyers  and others who accompanied Gandhiji
immediately engaged themselves in 'rendering service' that involved causing
enquiries and collecting facts. This quiet, but feverish activity ruffled the
British rulers.  The District Collector served an order on Gandhi the 'outsider'
to leave Champaran.  But he disobeyed it 'not for want of respect for lawful
authority, but in obedience to the higher law of our being - the "Voice of
Conscience".  Seeing the ground-swell of support for the cause Gandhiji had
espoused, the British changed their mind.  The case registered against him
for his defiance was withdrawn.  "Tin Katia' system was abolished when
'mountain of evidence' was presented to local Commissioner in favour of
the peasants and they were delivered from their repressive serfdom.
Originally expected to spend a couple of weeks in Champaran, Gandhi stayed
there almost for one year of his life.
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His fight against exploitation  of the poor farmers took him to Kheda in
Gujarat next where the Collector had forced the farmers to pay land tax even
though their crops had been 'killed' by heavy rains.  Gandhi --aided by
Vallabhbhai Patel - won again when the British agreed to remit the revenue
tax.

Poverty pervading in all parts of India had reduced the people to pauperism
and the repressive caste system only added to their misery.  Gandhiji
perceived that fight for freedom could not be waged without waging fight
against poverty - universally acknowledged as the biggest violator of human
rights.

He raised his voice against poverty and untouchability yet again in the
Congress session at Nagpur and led it  to pass a resolution for their complete
abolition.  For the first time, empowering the long-suppressed masses and
restoring their dignity  became a national   goal which remained
indistinguishable from the prime goal of India's independence.   His vision
of India unfolded in his own words:

I shall work for an India in which the poorest shall feel that it is their country,
in whose making they have an effective voice, and India in which there shall
be no high class and low class of people, an India in which all communities
shall live in perfect harmony……. There can be no room in such an India for
the curse of untouchability….….. Women shall enjoy the same right as
men…….This is the India of my dreams".   This vision  remained his life's
agenda and his plan of action.

Dandi March, Gandhi's first act of civil disobedience was a novel method -
not known to history - to fight injustice.  It came as a clarion call to the
"impoverished and dumb millions" to become partners in India's
independence  and  to resist the "progressive exploitation" which was the
cause of their poverty and misery.  Salt --'condiment of the poor' -- which
they must use to survive - was so taxed as it made it 'burdensome' for them
to pay it.  At the end  of  24 days march he broke the salt laws by lifting a
handful of salt from the sea beach.  Expectedly, he was arrested and
imprisoned but was saluted by people and  Sarojini Naidu, standing beside
him, hailed him as a "Deliverer".  It was a historic triumph of the "battle for
the right over might".

  Perhaps after Adi Shankaracharya Gandhi was next to traverse the nation
like a 'whirlwind' from North to South, from East to West, to its remotest
nooks and corners and to use Jawaharlal Nehru's words 'like a beam of light'
removed 'scales of darkness' from the eyes of the people.  Again, none other
than Gandhiji had ever before unified the nation to fight for their dignity
and freedom from the colonial rule.    He believed "if people acquired
individual and collective dignity they would insist on their rights and then
no body could hold them in bondage".
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His ashram -- represented both the diversity and harmony of India -- for its
inmates were from all classes, castes, religion and provinces of India and
even from nations abroad. There he educated them all, served them without
fear and nursed the sick without hesitation.  Even leprosy - a disease dreaded
as a curse did not deter him from nursing a patient and friend, Parchure
Shastri, who had once lived in Sabarmati.  He was admitted to Sevagram on
condition that Gandhiji would personally nurse his wounds and he will not
be permitted to die!  Perhaps after Jesus Christ it was only Bapu who nursed
a leper and gave him dignity.

Gandhiji's struggle reached its culmination  in 1947 when India achieved
independence from the British rule.  This was the greatest victory of his battle
fought for the rights of India's masses. Independence embodied all freedoms
- freedom from bondage, freedom from fear, untouchability, discrimination,
inequality et al.

In the 20th century of human rights Gandhiji was among the first ones- later
on followed by Nelson Mandela, Martin Luther King and others, of course,
- who ushered in an era of human dignity and fundamental rights. Human
rights became divine rights in reverse; no longer the rights of kings and
emperors but of the faceless masses, and  of the voiceless people.

But his agenda still beacons us to complete the unfinished task.  There are
dangerous portents to remind us that the rights that he fought for are falling
into jeopardy.  The cult of violence he abhorred is raising its head.  Poverty
and inequalities he sought to remove are persisting.  The divisive forces have
become active again.  Guardians of law whose duty it is to maintain vigil
have lowered their guard.  Steep fall in standards of governance is leading
to erosion of faith in the rule of law.  Failure of citizens to discharge their
duties is also palpably discernable.  Gandhiji did not fail to deliver a caution
against all this.  He said the rights cannot be enjoyed or protected without
undergoing the rigors of discharging certain duties and responsibilities.  The
quest for human rights has to be pursued with full awareness of human
duties.    In his letter of Julian Huxley he wrote some of his most memorable
lines.

I learned from my illiterate but wise mother that all rights (duties) to deserve
and preserved come from duty well done.  Thus, the very right to live accrues
to us when we perform duty of citizenship of the World. From this
fundamental statement, perhaps it is easy enough to define the duties of
man and woman and co-relate every right  to some corresponding duty to
be first performed".

Human race is obliged to be worthy of being heir to the legacy of this Apostle
of human rights sans parallel.
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Corruption

Corruption, next to poverty is the biggest violator of human rights.  The
Durban Commitment to Effective Action Against Corruption says: "It deepens
poverty; it debases human rights, it degrades the environment; it derails
development, including private sector development; it can drive conflict in
and between nations; and it destroys confidence in democracy and the
legitimacy of governments.  It debases human dignity and is universally
condemned by the world's major faiths".  In a country where stark economic
inequalities, social injustice, caste based discrimination persist even though
our constitution has banned all of them, the impact of corruption is lethal.
What compounds this malaise is the failure of the State to implement laws
meant to curb corruption. History holds a fundamental truth that historic
changes are ushered in either by revolution or by social outrage or by
legislative process.  We are witnessing today a rare combination of a
revolutionary spirit spurred by strong social anger expressing a quest for a
tough legislative enactment capable of hitting at corruption at all levels.
Failure to grasp the true essence of this urge of the people will mean missing
an opportunity to devise legislative remedies for the disease of corruption.

Sadly, constitutional institutions like the Controller and Auditor General of
India which still have some life left in them are not trusted.  In a democracy
institutions provide safeguards.  They also guard against what does not enjoy
the sanction of law.   If the findings of institutional bodies are not respected
constitutional mandate which they work under loses its relevance.  Why
forget that today it is the CAG, tomorrow it could be the turn of other
constitutional institutions and statutory bodies.

Some people are holding constitutional discourses to teach the "ignorant"
masses virtues of democratic processes.  It is ironic that after the country has
participated in more than 10 General Elections including elections to State
Assemblies, universal adult franchise, regularly televised proceedings of the
Parliament and the role of media, WE THE PEOPLE are still deemed to be
ignorant of the functioning of the democracy and Parliamentary practices.

Facile explanations are being advanced that corruption is a feature of the
developing economies.  But our corruption is intrinsically home grown:
product of arbitrary and unscrupulous use of power --- both political and
bureaucratic --- culture of impunity, absence of the will to prosecute and
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punish, manipulations of existing laws by corrupt corporate entities, cash
for votes and failure of ground level machinery meant to provide job
employment, food, health care, education etc. to the masses.

Situation is grim and it demands introspection and review. The provisions
of the existing framework - be it Prevention of Corruption Act, CVC Act,
Lokayukta, Ombudsmen etc. that hinder registration and investigation of
cases of corruption, constrain prosecutions deserve to be replaced by a much
stringent enactment that injects speed in the criminal justice system and
guarantees unhalting trials.

About the suggestion that CBI should be merged in the proposed Lokpal,  I
firmly believe, on the basis of my long years in CBI, that it should retain its
premier position and be allowed complete freedom to register, investigate
and prosecute cases.  As I write, prosecutions against 273 persons are pending
and consent for registration in many cases is awaited.  I used to wonder how
the Single Directive which debarred registration of cases against officers of
the rank of Joint Secretary and above was legalised after it was held invalid
and unconstitional by the Supreme Court in Vaneet Narain case.  Allowing
the CBI to retain its prime position, it should be strengthened by removing
shackles that hinder its performance.  This would help CBI to act as a potent
additional tool to fight graft.  It can assist any constitutional or statutory
body as, in fact, it is doing even today.  Besides, remember that CBI is not
just investigating cases of corruption, but also those of special crimes like
bomb blasts, terrorism, offences against the state, cyber crimes which would
remain outside the jurisdiction of Lok Pal.  A truncated CBI will suffer from
decline in its professional standard and split accountability.

Corruption is not just scams and scandals, embezzlement of funds, acceptance
of bribes or acts of quid pro quo; it is also allowing undesirable contactmen
to operate, criminals entering legislature, adulteration of foodstuffs, spurious
medicines, fake degrees in medicine, bonded labour, leaving the unorganized
labour to the mercy of exploitative employees not paying minimum wages
to the day labourers, rosters of non-existent employees, gratification for
issuing BPL cards, turning a blind eye to health hazards such as silicosis and
what not.  Who are the victims?  Only those who depend on the mercy of the
State.

On the need for reforms in the executive, judicial and electoral structures
enough has been written in the reports of Law Commissions, Administrative
Reforms Commission, and in the Police Commission's reports.  But only far
too few of the recommendations are accepted and much less of them
implemented.  What hinders the implementation of their recommendation?
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Perhaps it is the deep-seated desire for status quo and a strong self-
preservation motive. In the cleansing exercise these reforms deserve priority.
After 65 years of independence from colonial masters, time has come to fight
for independence from indigenous misrule.

It would be apt to conclude with the words of celebrated jurist Justice
Krishnaswami Iyer:

"If We, the people of India are to be true to its cultural heritage we must
struggle to win  Swaraj and jettison corruption."

The Indian Express, 31st August 2011
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Silicosis - The National Killer

The man in the accompanying picture, Kalia - just twenty eight years -
suffering from silicosis was asked in a T.V. interview:  "how many people are
left in your village?"  His answer "I am the lone survivor".  And the pity is
that now even he is no more.  He - like all other male members of his village
- became victim of the irreversible slow killer - silicosis.  This is true of several
thousands of people all over the country who have contracted this decease
from working in mines, slate industries, gem-cutting factories or other
manufacturing units emitting fine invisible dust.  Kalia, both in his life and
death, symbolises the pathetic conditions the migrant workman live or work
in.

This killer, first detected by Agricola in the mid - 16th century continues to
take its toll till today.  Reports received from NGO sectors paint a sordid
picture of the prevalence of this disease, which is, sadly, in contrast to almost
near denial of the  existence of this killer by State authorities.  Regional review
meetings taken by National Human Rights Commission have revealed utter
lack of concern of the state for the victims of the disease.   The ignorance of
the authorities about laws enacted to inspected and improve working
conditions in sites where silica is taking toll of the poor migrant labourers is
most disturbing.  The laws cast a responsibility on the departments like labour,
industries, health and district administration to implement preventive and
rehabilitative measures - if any - that are in place, for, while this health hazard
is wreaking havoc all over the country, utter lack of awareness or concern of
the state authorities is only adding to the agonies of the poor workers.

It goes to the credit of civil society who have worked persistently to identify
cases of silicosis expose apathy of the authorities.  Their painstaking efforts
have generated some degree of awareness about the existence of silicosis
and it's baneful effects on the health of workers and given some figures of
those have died.

One such example is the case of 43 widows of Rajasthan who lost their
husbands to silica.  Their tragedies were, though, only partially mitigated,
when they were given financial relief as recommended by the NHRC, but
they exhibited a rare human gesture when they travelled in a body from
Rajasthan to Delhi and met me to express their gratitude to the Commission.
A picture with them is a treasure I cherish.



26
.................................................................................................................................................................................................

          National Human Rights Commission

The problem of silicosis is not just confined to the developing countries, but
existing in the industrialised nations as well.  But the knowledge of
professionals and bureaucrats that silicosis is so wide-spread an incurable
lung disease caused by inhaling of dust containing free crystalline silica is
most deplorable.   What is appalling is their lack of sensitivity to this serious
health hazard.  Often wrongly diagnosed by medical practitioners as
tuberculosis, it remains undetected and untreated till it becomes too late.
More often, the symptoms of T.B. and silicosis are quite similar and treatment
that is, in variably prescribed is one that is usually prescribed for T.B. patients.

Silicosis is not just a serious health issue and but more importantly, a human
rights issue as well.  It has an impact not only on the right to life, but also on
the right to live with dignity.  All workers facing exposure to silica dust
including mining, tunneling, stone work, sand blasting, among others are
susceptible.

Unfortunately, unlike other serious health issues, no credible statistics about
the extent of this health hazard exist. Why? Because no one ever thought of
doing it.  State apparatus have been found to be wanting in healthy work-
conditions and establishing cells in hospitals for medical check-ups and
treatment.  The number of victims is growing as workers are driven to work
on account of their utter poverty, and face the  threat of being deprived of
their lives.

The Ministry of labour has a rough idea that  94% of workers are engaged in
unorganised sector without any safeguards like social security, insurance or
medical cover.  But it would be an unsound approach to delay solution on
account of absence of credible data.  What can be possibly achieved in good
time is to create a machinery to have sound diagnostic, preventive,
compensatory and rehabilitative measures.  The number of persons detected
to be suffering from silicosis and deaths that have taken place are sufficient
to arouse concern about the gravity of silicosis and its effect on the health
and lives of workers involved.  Taking cognizance of this health hazard, the
Hon'ble Court has directed Union Ministries of Health, Labour and
Employment to work seriously towards tackling this health issue.

Current approach to this issue suffers from lack of any thought of social
security for the workers - especially those falling in the category of migrant
labourers.  Dubious arguments are cited that the victims of silicosis do not
come in the category of organised labour betraying total ignorance of the
basic responsibility of the state for the well-being of all workers as envisioned
in the acts such as Factories Act, Minimum Wages Act, Mines Act, Inter-state
Migrant Workmen Act etc. National Occupational Safety Policy, is lying in
archives as no plan for it has yet been framed.  All states have failed in carrying
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out survey of population at risk, taking any preventive measures such as
disease profile, mandatory survey of workers and monitoring of the victims
of silicosis.  And it is an agonising reality that states have not agreed to pay
any compensation even though the number and identities of the victims
have been well established, just because the victims cannot be categorised
as belonging to organized sector.  The National Commission For Enterprises
In The Unorganised Sector in its Report and Conditions of Work and
Promotion of Livelihoods in the Unorganised Sector it is prominently
mentioned:  "The improvement in the conditions of livelihood of the
unorganized workers depends not only on their own agencies, but also on
the policy and regulatory framework as well as programme, which create
the conditions which allow them to expand their livelihoods. The main
responsibility for creating such conditions rests with the state………".  The
Directive Principles also include provisions of just human conditions of work.

Absence of legislative protection by the state for the unorganized/
unprotected labour and, again absence of reinforcement and strengthening
of inspection systems have worsened the plight of unorganized labour in
India -  worst among them being the victims of silicosis - and made them
most miserable of the much publicised category of 'aam admi'.  It is a wake-
up call to better their lot.

The Pioneer, Thursday, 10th  May 2012
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Bhopal Gas Tragedy -
Call for a Humane Approach

Bhopal gas tragedy of 1984 which has been compounded by miscarriage of
justice, lack of accountability, utter failure of the corporate responsibility and,
above all, a pittance of relief given by Union Carbide demands a response, a
humane response.  Even now, for it is still alive and continuing.

In all accidents resulting from human failure,  vagaries of nature either on
roads, railway tracks or the waterways, routine response of the State is to
grant ex-gratia monetary relief to the living and the dead. The spontaneity
of response in such situations can minimise their suffering.  It can never
mitigate it all together, though.

In the case of Bhopal tragedy, too, the initial response was quite similar. Ex-
gratia payment of Rs. 1500/- to families having monthly income of Rs. 500/
- or less was sanctioned. Widow-pension of Rs. 200/- (later Rs. 750/-) was
provided among some other relief measures which, considering the enormity
of the catastrophe were all too insufficient. Besides, there were complaints
of mismanagement in registration for and distribution of relief.

Prosecuting the guilty, fixing accountability of those who cause such human
tragedies is a task always assigned to courts, administrative probes,
Commissions of Enquiry  etc. that have a life of their own in which human
suffering is prolonged, truth suffers and the public is brutalised.

Criminal justice system, on all accounts, has been found wanting. The charge-
sheeted persons have been let off with punishment which is far too lenient
in proportion to the gravity of their offences. And the out-of-court settlement
of monetary compensation of 470 million dollars given to the lakhs of victims
and their families with an inhibiting clause against any appeal is like giving
alms to the beggars that the Bhopal gas victims have been reduced to.

Justice is a fundamental right enshrined in the Preamble to the Constitution
and fair trial guaranteed under Article 21.  Provision of speedy justice is an
obligation cast on the State. The Supreme Court in its judgement in the Best
Bakery Case has dwelt upon the concept of fair trial saying "the concept
entails the familiar triangulation of interests of the accused, the victim and
society …….  It will not be correct to say it is only the accused who must be
fairly dealt with.  That would be turning a Nelson's eye to the needs of the
society at large and victims, their families and relatives…."
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The jurists and law pundits must ponder and find answers to : why the
court was not allowed to conduct trial on the charges framed by it on the
basis of CBI report;  why the trial court could not invoke section 357 of the
Cr.P.C., especially, when the gravity of the charge had been toned down only
to section 304(A) IPC.  Section 357(b) of Cr.P.C. empowers the court to order:

(b)  " the payment to any person of compensation for any loss or injury
caused by the offence, when compensation is, in the opinion of the
Court, recoverable by such person in a Civil Court;"

And, finally, will this violation of right to justice lead us to that utter despair
when we skeptically start thinking whether Cr.P.C., IPC and Indian Evidence
Act are, indeed, capable of delivering justice when it comes to death and
destruction of  the lives and properties of the poor workers by the acts of
commission and omission of those who are entrusted with the responsibility
of protecting them.

In his book "It was Five Past Midnight in Bhopal" Dominique Lapierre has
written this about Carbide's antecedents:

"… Carbide was to find itself condemned to heavy fines for having poured
highly carcinogenic products into the Kanawha and the atmosphere.  An enquiry
conducted in the 'seventies was to reveal that the number of cancers diagnosed
in the occupants of the valley was twenty-one per cent higher than the American
national average. The incidences of cancer of the lung and endocrine glands,
and leukaemia in particular, were among the highest in the country."

 Union Carbide learnt no lesson from this indictment.

 Driven by considerations of productivity and profiteering Carbide did not
care that a chemical meant to exterminate a wide range of parasites for
protection and safety of human beings would kill those very poor workers
who were helping them to produce it. The nation would have been saved
Bhopal tragedy if their past had served any guide to them.

 The current debates in the media and public have brought into sharp focus
three most important issues viz. failure of the justice delivery system, failure
of corporate responsibility and inadequacy of monetary relief.  The thrust of
all endeavours, now, needs  make amends on all these counts.

Criminal justice system can still be reactivated ensuring that this time it does
not go on its sluggish pace that has characterised its path all these 26 years.

No corporate entity should be allowed to conduct its business without having
in place a written undertaking of social responsibility.  An act of Parliament
can be the only means to ensure this.   Albert Einstein delivered an advice to
those engaged in corporate ventures long before Union Carbide set up their
business. Quoted by Dominique Lapierre his following words have human
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significance and universal appeal.

"Concern for man himself and his safety must always form the chief interest of
all technical endeavours.  Never forget this in the midst of your diagrams and
equations."

India's constitution has given its people a unique institution, that is, its
Parliament capable of rectifying all wrongs - judicial, legislative and executive
- even belatedly.  No other conceivable institution expresses the people's
will more vocally and eloquently.  Today the will of the people is all too
palpably evident to augment relief to the victims of Bhopal tragedy, to do
something for their present and their future.

The worth of human life can never be measured in terms of money.  Union
Carbide has definitely failed in its corporate responsibility when it agreed to
give compensation of a sum of just 470 million dollars which is most
inadequate when weighted in any human scale.  Now it is for the Indian
State to consider whether by a resolution of Parliament a liberal compensation
in India's own currency can be given to adequately take care of the health
and lives of the survivors.  It is worth recalling that the government of Belarus
spent 20% of its national budget on alleviating human suffering caused by
Chernobyl nuclear accident.  Today our government is well endowed with
resources ---- financial and material --- to take such an extraordinary decision.
And to add to that, a willing nation will not grudge any contribution - like
the  education cess that is now being charged - and be partners in the national
effort to alleviate the sufferings of victims of Bhopal tragedy.

We are living in an age of human rights and right to information.  Giving a
life of dignity - at least substantially, if not fully --- to those who have survived
the tragedy should push all our deliberation to restore to them their human
rights, chiefly, of course, the right to a life of dignity.  There is a strong case to
exercise the right to information vigorously to expose the  misdeeds of those
responsible for Bhopal tragedy.  The principle of crime and punishment
should be made to work effectively.  In all expectations the relief should
flow abundantly and liberally.  This, perhaps, is the only way left now to
atone for what could not be done in the past.  It is late, no doubt.  But, as the
saying goes, it is never too late.

The Indian Express, Saturday, 19th June 2010
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Corruption in Higher Judiciary- Ways
and Means of Eradication

It is sad that corruption in higher judiciary which was unthinkable in the
past or almost non-existent a decade and a half ago has become an issue of
public debate.  Abuse of power by a few members, fall in standards of probity
of some others  tend to sully the institution and rest of its members who are
holding the fort.

The public debate has focussed on such vital issues as the independence of
judiciary, its accountability, mode of selection of judges and having new
legislation to constitute National Judicial Commission to oversee the
performance of judges.  It is primarily on account of some glaring examples
of miscarriage of justice, and, to use Shri Ram Jethmalani's words*,
"disconcerting compromise of integrity and impartiality" that these issues
are being raised.

The arrest of a high court judge for corruption in Delhi, a judge in Rajasthan
extending judicial favour in lieu of sexual favours, utter abuse of power and
criminal misconduct of yet another judge whose case the CJI has
recommended for impeachment, a serving judge committing rape, a Sessions
Judge keeping links with the underworld in Mumbai, and  the case of alleged
misuse of Provident Fund by some judges in Ghaziabad have combined to
dent  peoples' confidence in judiciary.  No wonder, a sensitive and tall jurist
**Fali Nariman has written in 'anguish'  that "some thing is rotten (not in the
State of Denmark, as Hemlet said) but in the State of our higher judiciary".

Justice S.P. Bharucha, former Chief Justice of India once mentioned that 25%
of the judges are corrupt.  This figure was contested and different claims
drawing comparisons have been made.  However, compared to  wide-spread
corruption in the other organs of the State, the lesser number of reported
cases of misconduct or malfeasance in higher judiciary is no solace or cause
for satisfaction.  The few which are there where there should be none is also
a matter of grave concern.  There is no room for complacency.  In all humility,
the leadership of the judiciary should accept it.

Corruption does exist in the executive, the legislature and the judiciary, all
the three wings of the State.  Ministers have been caught.  Members of

*Judging the Judges by K. Mahesh & Bishwajit Bhattacharyya
**The Indian Express October  2, 2008
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Parliament were caught in a scam relating to Parliament questions and human
trafficking.  We, the people get hurt when we read about all these things.
But, when a judge is caught we are totally unnerved for that raises an all-too
important question:  whither judiciary!

During my long years in Indian Police I have seen many things pertaining to
justice system from close quarters.  I first saw the strength of the criminal
justice system when a serving judge killed his family of four. The case was
investigated with exemplary professional skills and its trial conducted with
unimpeachable fairness.  This District Judge was held guilty, sentenced to
death and was hanged.  The judiciary did not spare the judge.  While his
kith and kin grieved for him, the people applauded the judiciary.  This
happened in early seventies in a district of Assam where I served as Supdt.
of  Police.

My experience in CBI again afforded many opportunities to watch  the
criminal justice system perform.  The higher judiciary made effective
interventions and guided CBI investigations in very sensitive cases.  It was
their intervention that led to cancellation of arbitrary allotments of petrol
pumps by the Petroleum Minister.  It was their intervention that led to the
cancellation of accommodation allotted to government servants by yet
another Union Minister making blatant misuse of discretionary quota.
Monitoring of CBI investigation by the highest judiciary in Hawala case is
all too well known.  There are more such instances when the judiciary lent
support to CBI in carrying out investigations of difficult cases involving the
high and the mighty.

But I have direct knowledge of the arrest of a judge of Delhi High Court on
charges of corruption and another case of a judge and a magistrate booked
in a bribery case.  The investigation of  these cases disclosed sordid details of
the rot that started slowly setting in. These two cases, in themselves,
epitomised all the features of corruption in judiciary that we bemoan.  But
here again, CBI's task of investigation could not have been completed without
support from judiciary.

Corruption signifies a range of things.  It is not just about material
aggrandisements or seeking monetary gains.  It  includes abdication of the
code of ethics and moral conduct, inept management of the power to judge,
succumbing to extraneous pressure and, of course, lack of accountability. All
these impact adversely on the objectivity and impartiality of those engaged
in the task of governance and maintaining rule of law, especially,  the ones
assigned the sacred duty of judging.

Let us think over as to what has led us to this situation.  Where are we headed
for with Ramaswamys, Veeraswamy, Sumit Mukherji, Sumitra Sen and
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Nirmal Yadav.  How do we stem the rot?  The Prime Minister of India has
recently said that it was time for introspection to ensure that judicial
appointments at all levels live up to the exacting standards associated with
legal luminaries.  He has also stressed the large unfinished agenda to reduce
cost of litigation, the magnitude of long pending cases in courts and to ensure
accessibility of justice system to the poor and the marginalized sectors of our
people.  Increasing the number of judicial functionaries and upgrading
existing infrastructure are other significant measures that the Hon'ble Prime
Minister has suggested.  It is now incumbent upon the State and the higher
judiciary to implement these suggestions.

Senior advocate and a well-known  jurist PP Rao has observed that the
Prevention of Corruption Act has not succeeded in checking corruption.  He
has, therefore opined that there is a need for a constitutional mechanism to
weed out from the judiciary members suspected of moral turpitude. Others
have suggested  an in-house mechanism, which is both transparent and
speedy for getting rid of judges of doubtful integrity.  But no body knows it
better than the judiciary that the  principle tenet of their functions is  that the
guilty must be punished.  Let them decide whether ?  for doing so - the law
invoked is the Prevention of Corruption Act or the Indian Penal Code or
impeachment or  other mechanisms that are being proposed.  The paramount
need of the hour is the will to act and act decisively to punish the guilty.

Existing method of selection of judges has aroused a serious debate.  It is
realised that the standards of selection must be improved giving primary
consideration to competence and integrity and sound verification of their
antecedents.  How flawed or sound the present procedure of selection is has
been amply commented upon by the present Chief Justice of India who has
taken, to quote Fali Nariman, "some bold initiatives", to stem the rot.  Former
Chief Justice of India  Justice J.S. Verma, in a recent interview* has, besides
giving his considered opinion how the selections should be made, stressed
the most vital point and that is, "Whatever the system, it is the honesty of
purpose of the persons who are in charge of working that system that
matters."   The proposed National Judicial Commission, in-house set of  rules
of moral  and ethical conduct, strict standards of accountability  and legal
action, no doubt, are effective tools for cleansing the system but ultimately it
is the quality of the individual that would make or mar it.

All discussions about functioning of judiciary remain incomplete without
mentioning the high accumulation of cases pending adjudication in courts.
Unquestionably, it has resulted in delayed justice in many a case or its total
denial in many others.  Speedy trial of cases is a constitutional mandate.

*"Frontline" magazine, October 10, 2008
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Therefore, when it takes years to convict an accused, especially, when he
happens to be a dreaded out-law or a terrorist, it raises an accusing finger on
the functioning of the justice delivery system.  But let me add that while
high pendency and delays ail the system,  all of this cannot be ascribed to
unjust motives or inefficiency of judges.  Enormous output in disposal of
cases recorded year by year by the vast majority of upright judges should
dispel any despondency that exists. Of course, what is direly needed are
reforms in this vital sphere and making ample provision for upgraded
infrastructure to remove pendency and improve  public faith in judiciary.

Higher judiciary in India has played a pivotal role in maintaining the
democratic edifice of our polity.  It has maintained vigil over the functioning
of the executive.  In the field of human rights its record is  unparalleled.  It
has vastly expanded the scope of human rights jurisprudence and is now
moving towards creating a corruption free society as one of the basic human
rights.  Therefore, freedom from corruption should be at the top of agenda of
all judicial reforms.

In all known systems of administration of justice, there is nothing higher
than the judiciary  that the people look up to for justice.  Indian masses,
steeped in tradition and religion, have abiding faith in the God and the Judge.
But if they don't get justice, they feel betrayed by both. Ladies and gentlemen,
let us strive hard to avert such an eventuality.
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Poverty Alleviation and
Human Rights

An impression of extreme poverty formed years ago during a train journey
to the North-east India has remained firmly etched in my mind.  When the
train stopped  at a wayside station passengers threw remains of what they
were eating on the platform.  A few children, all in tatters and looking starved,
pounced upon the food scattered on the platform and satisfied their hunger
with whatever they could lay their hands upon.

That picture and the shock it gave me was evocative of the abject poverty
that pervades India in its towns and villages.   Children, who should have
been in school receiving education, love and affection, were eking out their
existence from the left-overs of those endowed with pelf and plenty. Such
images have not been an uncommon sight in this highly over-populated
country.   There are -- and there always have been - several geographical
entities where populations have been blighted by famine, poverty and
pestilence for generations, making India, according to Human Development
Report, 2005  the world's one of the most under-nourished countries.

India is home to 260 million people living below poverty line and the world
over 1 billion and more are living on less than $1 a day.  In countries like
Somalia and Haiti - just to name a few - food shortages have driven people
to consume things which are, besides being serious health hazard,
abominable to any civilized society.  In Haiti, pregnant women are eating
mud cakes believing it to be a source of calcium.  These mud cakes have
been consumed by them for years being unmindful of the risk to their
pregnancies and its unproven medical effect.

"Poverty goes hand and hand with malnutrition and disease."*   Besides
being the main violator of human rights, it poses the greatest challenge to
development.  It   is  also   a   major   cause   of   unemployment, deprivation,
poor wages, low income, lack of education, and worst of all, fatalism.  To
quote Prof. Parmanand:

  "The persistence of human deprivations amounts to a denial of economic and
social rights ……  Poverty makes a person vulnerable and helpless victim
deprived of social, cultural and political freedom.  Poverty is not just 'low

*"An Ideal for Which I am Prepared to Die"  Speech byNelson Mandela.  April 20, 1964
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income' or 'low consumption' but a multiple deprivation causing premature
death, chronic under-nourishment, illiteracy, and social exclusion.  The
realization of social and cultural rights,  which are necessary for the survival
of a  person as a biological entity, therefore, is closely linked with the notion of
human development, which means enlarging choices, expanding human
freedoms and assuring human rights."

Nothing can mitigate  poverty unless the material needs of the poor, including
necessities of daily living, such as food, clothing, shelter or safe drinking
water are ensured. Human rights approach to poverty reduction is essentially
about empowerment of the destitute masses. It visualizes a society based on
equality, equitable social system that prohibits both exploitation and
discrimination.   Above all, it includes a platform for vindicating human
rights.

In recorded history, until 18th century, the State or the ruler did little to reduce
poverty or ameliorate the appalling conditions in which the poor lived.  The
French Revolution was just the first jolt administered to the kings and feudal
lords alike and pressed home the principles of equality, liberty and fraternity
in a manner which was both dramatic and unforgettable in its intensity.  Later,
the Bolshevik Revolution in Russia put an end to a predatory Czar regime.
These two revolutions shook the entire world and opened its eyes to a realty
-- a reality of the poor and impoverished masses.  Utterly oblivious of human
rights, regimes such as these had no vision or humane approach towards
poverty ridden masses.  These revolts  were, no doubt, violent revolts against
exploitation, monopoly and unbridled concentration of wealth and resources
in the hands of a few and the fury of their revolutionary upsurge did engulf
some innocent lives but the consequences set the world thinking that endemic
poverty was an issue before humanity that could no longer be ignored and
that it was crying out for a solution having a humane face -- a solution based
on equality, liberty and absence of discrimination.

In India, the masses lived on the munificence of the kings or the rulers
anointed with divinity.  They doled out charity to the hungry and the poor
on special occasions like religious festivals and birthdays.  Although steeped
in religion and scriptures - all avowing equality and brotherhood - never did
they think of any agrarian or other economic  measures to alleviate misery
of the poor.   Worse, entrenched in their exalted position, they assumed divine
rights to appropriate all resources. The poor, drained of all spirit and any
cohesive force, resigned themselves to a fate and belief that they were
ordained to live a life of poverty. There is no dearth of passages in our
scriptures and lore sanctifying poverty as a condition that need not be
questioned or challenged.



39
.................................................................................................................................................................................................
 Selected Articles and Speeches  Shri P. C. Sharma

It is a historical fact that the unique system of inequality in the Hindu society,
in particular, and in India as a whole, in general, was sustained and
perpetuated by 'religious and ritual' conceptions. In his essay on "The
Scheduled Castes and the Law,"' Prof. Parmanand, of Law Faculty of Delhi
University has said "The traditional model of social stratification in which
one's caste position in a ritually determined status of hierarch summed up
his total life - occupation, his education, his communal relations and other
rights." In this kind of social organization, inequality was accepted a
fundamental value and there was no 'rank-disequilibrium'.

It was not until 19th century and the first half of the 20th when humanity
witnessed upheavals like revolutions, wars, freedom struggles as also
reformist movements that brought poverty into the forefront of economic
activities. First time it was thought that no economic policies or programmes
can eradicate it unless these are just and fair and are capable of generating a
social equilibrium by mitigating skewed distribution of income in society.

Acutely conscious of the repressive caste system that marginalized the poor
by entrapping them in the grip of poverty, Mahatma Gandhi first raised his
voice against untouchability in Nagpur session of the Congress Party and
led it to pass a resolution for complete abolition of untouchability and
inequality.  For the first  time, empowering the long-suppressed masses and
bestowing on them human dignity, became a national goal.  By and by,
upliftment of the poor - be they the scheduled castes, overburdened farmers
or the artisans or impoverished landless labourer - became central to the
agenda of the freedom struggle.  This movement launched by the Mahatma
became the harbinger of several economic programmes including agrarian
reforms, social reforms - all aiming at  eradicating the scourge of poverty
through greater self-reliance and higher share in decision-making.  The
ultimate goal was Swaraj and Sarvodaya(upliftment and common good of
all) that primarily included raising the standards of living, providing
education, health care, employment opportunities to the impoverished and
socially excluded masses.

Dr. Bhim Rao Ambedkar, who coined the term 'Dalit' for the countless
untouchables  and the victims of caste system in India,  vehemently
questioned the Indian social order, which was ridden with inequalities,
discrimination and rank ostracism of the scheduled castes.  As Chairman of
the Drafting Committee of the Constitution, he convinced the Constituent
Assembly that failure to address the appalling conditions of the downtrodden
and failure to provide adequate safeguards to scheduled castes would lead
to serious social conflicts in independent India.  It was his vision and untiring
efforts  that led to the provision for special privileges in the Constitution for
the scheduled casts and the 'dalits'.
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In  America,  Abraham  Lincoln  had  signed  the Emancipation Proclamation
on January 1, 1863 seeking to put an end to slavery and poverty. He declared
that "……all persons held as slaves within the said designated states, and
parts of states, are and henceforward shall be free and that the executive
government  of  the United States,  including the military and naval
authorities thereof,  will  recognise   and  maintain   the  freedom of said
persons."*  Martin Luther King fought for the civil and political rights of the
American blacks.  Nelson Mandela waged a life-long struggle against the
policy of apartheid, 'poverty and lack of human dignity' of the blacks in
South Africa.  These were extraordinary human endeavours that contributed
to the movement of social emancipation of the depressed  and the
marginalized all over the world.

At  the  international  level,  Article  25(1)  of  the Universal Declaration of
Human Rights (UDHR) in 1948 gave a loud and forceful utterance to this
Vox populi in 1948 when it stated

"Everyone  has  the  right to a  standard of  livingadequate for health  and
well-being  of himself and his family, including food, clothing, housing and
medical care and necessary social services, and the right to security in the
event of unemployment, sickness, disability, widowhood, old age or  lack of
livelihood in circumstances beyond his control".

This  message  of  the  UDHR  was  further taken  forward by the Vienna
Conference and the Copenhagen Declaration,  declaring that, social, cultural
and economic rights are parts of the basic human rights and reaffirmed the
link between human rights and development.

In Indian context this new international 'dharma' of equality, non-
discrimination, and human  rights found a powerful expression in our
Constitution  in 1951, which adopted fundamental rights, and Directive
Principles as national goals of social transformation and economic upliftment.
For the first time in India's history, the people of India  "resolved……… to
secure to all its citizens, justice --- social economic and political - liberty of
thought, expression, belief and worship; equality of status and opportunity;
and to promote among them all, fraternity assuring dignity of the  individual
and the unity and integrity of  the  nation became a solemn national
programme" .  For the first time, a positive obligation has been cast on the
state by Articles 21, 41, 46 and 47 of the Constitution to ensure protection of
life and personal liberty, right to health and education for all citizens and,
above all, ensuring distributive justice to weaker sections including scheduled
castes and scheduled tribes.   Further, the Constitution of India forbids the

*"The Emancipation Proclamation, January, 1863 by the President of the United States of America."
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State - irrespective of any party that is in power - to indulge in any deviation
from these goals.  Article 13 ensures that laws inconsistent with or in
derogation of the fundamental rights shall be held void and, thus, it accords
paramountcy  to fundamental rights enshrined in the Preamble to the
Constitution.  Concept of a welfare state and rights based approach, thus,
emerged.

Education, social emancipation and economic development   constitute  the
core   mantra   for  poverty alleviation.  But the magnitude of poverty in
India is so huge that it demands State intervention.  The strategies  for poverty
alleviation needs be  a combination of rights-based approach and sound
economics. "True economics  is  the economics of justice"*.   Essentially,
therefore,   economic   development  must   ensure even handed  justice
create  better  opportunities for the poor allowing them to participate in the
growth process. And, at the same time, strengthen structures for social
emancipation.

Ending age-old poverty and unequal social status among   Indian  masses  is
not an  easy  task.    As  per  the estimates of the Planning Commission, 260
million people, i.e. approximately 26% of the country's population  was  living
below  the poverty line in 1999- 2000.  This poses a great threat to the harmony
and stability of the society through a  widening gap between the rich and
the poor.  Out of 260 million people below poverty line, 193 million i.e. 75%
of total poor live in rural and backward areas which makes the syndrome of
deprivation much more complex.  The rest 67 million who live in rural urban
continuum, are beset with relative deprivation syndrome.

Community development - started in 1952 - is of prime importance in all
poverty alleviation programmes.  Agrarian reforms which are grass-root
initiatives going hand in hand with other economic programmes of poverty
reduction are capable of yielding sound results, especially:

1. In terms of creating an income generating assets base for self-
employment of the rural poor.

2. By creating opportunities for wage employment for the poor, and

3. Area oriented development activities in backward regions such as dry
lands, drought-prone areas, tribal, hill and desert areas.

18. Programmes   such   as   Antodaya  and   Rural Integrated Development
Programmes are singularly notable for their human approach and economic

* "Unto this Last" by John Ruskin"
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thrust given to the national endeavour to provide sustainable livelihood to
the poorest of the poor in rural areas.  Schemes which include social
mobilization of the poor --- whether they live in urban or rural sectors ---
organize them into self-help groups for capacity building remain the core
elements of these programmes.

Efforts made so far have, indeed yielded significant results in lowering levels
of poverty. At the beginning of the first Five Year Plan, almost half of the
Indian population was living below the poverty line, 80% of which lived in
rural areas.  This has been reduced to 26% of the population in 1999-2000
and as per the estimates of the Planning Commission; this will further come
down to 10% by 2012.

The economic policies and programmes launched by the State can be
significantly supplemented by the efforts of the National Human Rights
Institutions.  They can serve as watch-dogs of economic upliftment and ensure
that the marginalized people are not left behind.  To use the appropriate
words of Dr. Arjun  Sengupta, the NHRIs' should "recognize the eradication
of poverty a human rights entitlement".  They should engage the state and
Central Governments to respond to the needs of  poverty alleviation; be
they the farmers' suicides, starvation deaths, removal of untouchability,
bonded labour etc.

The National Human Rights Commission of India made a historic
intervention in the districts of Koraput, Bolangir and Kalahandi (also known
as KBK districts) of the State of Orissa ravaged by drought, hunger, poverty
and disease.  It stands out as one of the most significant human endeavours
made by an institution any where in the world to understand and reduce
the sufferings of the poor. The case had its origin in the reports of starvation
deaths in these districts brought to the notice of the Commission in 1996.
The proceedings of the Commission stretched over a number of years, aided
by the untiring efforts of its Special Rapporteur, succeeded  in making the
State realize its basic obligation under article 21 of the Constitution, that is,
to enable the citizens to live a "life with human dignity".  The hearings of the
Commission covered wide ranging matters  basic to human existence like
rural water supply schemes; public health care, social security which included
old age/widow/disability pension schemes, public distribution system and
national family benefit schemes; water and soil conservation measures and
rural development schemes.  Other interventions made in connection with
starvation deaths in Andhra Pradesh, famine in Bundelkhand are significant
for the proactive and rights based approach pursued by the National human
Rights Commission for reducing poverty. The results achieved have been
both tangible and encouraging.   The powerful lesson arising from these
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interventions was that it is the right-based action plans alone that can alleviate
the conditions of the impoverished and the marginalized  making them self-
reliant, creating an economic muscle for this category of society and finally,
inculcating in them the dignity of labour and awareness of their legitimate
claim in the process of development.  Justice S. Rajendra Babu, Chairperson
of the National Human Rights Commission of India has very aptly summed
up the right-based approach to poverty alleviation.  I quote:

"National and international strategies addressing poverty reduction need to
take into account the human rights dimension of poverty and its remedies.
The essential idea underlying the adoption of a human rights approach to
poverty reduction is that -polices and institutions for poverty reduction should
be based strictly on the norms and values set out in the international law of
human rights.  Whether explicit or implicit, norms and values shape policies
and institutions.  The human rights based approach offers an explicit normative
framework - that of international human rights.  Underpinned by universally
recognized moral values and reinforced by legal obligations, international
human rights provide a compelling normative framework for the formulation
of national and international polices, including poverty reduction strategies"

All the economic policies, legislative enactments and social restructuring
that are essential tools for poverty reduction, removing inequalities and
discrimination, are sure to yield positive gains if implemented with sensitivity
and human approach. Rule of law is central to the implementation of all
these measures.  It must inspire all efforts of the State and the society to give
succour and dignity  to *"the last, the lowliest and least". Inept
implementation, corrupt motives can subvert any well-intended  programmes
and policies, as indeed has been the case with regard to some  of  the  very
ambitious programmes.  Finally,  all those engaged in the task of reduction
of poverty -  be it the State or the civil society  - should not think of resting,
as the Father of the nation says, "so long as there is one able bodied  man  or
woman without food  or work".

*"words of Rabindra Nath Tagore. "
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Public Health Care and
Rights of the Patients

Current century and half of the one  that has gone by have ushered in an era
of human rights. The most fundamental of these rights is the right to life
with dignity. And crucial to the enjoyment of this right is the entitlement to
health care.  The Universal Declaration of Human Rights has affirmed it
most effectively, "Everyone has the right to a standard of living adequate for
the health of himself and of his family, including food, clothing, housing
and medical care and necessary social services."

The key aspect of the right to health and for that matter rights of patients' are
not just about access to health care and building of hospitals. It extends
further. It includes a wide range of factors like freedom from non-consensual
treatment, safe food, safe drinking water, adequate sanitation, health related
education, non-discrimination, gender equality, etc. All  these key aspects
are essential for a balanced development of all human beings.

The Supreme Court of India in Permanand Kataria vs. Union of India has
aptly observed that there can be no second opinion that preservation of
human life is of paramount importance. Article 21 of the Constitution casts
an obligation on the State to preserve life.  A doctor at the government hospital
positioned to meet the state obligation is, therefore, duty-bound to extend
medical assistance for preserving life. The obligation being total, absolute
and paramount, laws of procedure whether in statutes or otherwise which
would interfere with the discharge of this obligation cannot be sustained
and, must, therefore, give way.

The International Covenants  and their Committees including Alma Ata
Conference have put the people at the centre of health care.  The universal
assent given to these key elements has fostered a culture of Patients' Rights
in today's world. The conventional approach of complete surrender of the
patient to the doctor's authority and uncritical acceptance of his
administrations and procedures is expected to give way to more intimate
patients-doctor relationship. The patients  are entitled to know what they
are being subjected to by the doctors and nurses. The patient's entitlement is
gradually expanding to include right to make choice of treatment, right to
informed consent, freedom from exploitative practices, right to privacy and
confidentiality, respect and dignity, knowledge of hospital rules and
regulations, free consent, right to make complaint etc.  All medical practices
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that deny or limit equal access to healthcare for all persons, be it in respect of
gender, caste have to be eschewed in favour of non-discriminatory approach.

Being a welfare State, India has introduced free medical services for its citizens
and also formulated enlightened policies and programmes, but it has not
enacted any legislation on the rights of the patients. Perhaps an enactment
akin to US Patients' Bill of Rights is necessary to operationalise the patient's
rights. Basic features of the US legislation are information disclosure, choice
of providers and plans, access to emergency services, participation in
treatment decisions, respect and non-discrimination, confidentiality of health
information, complaints and appeals and consumer responsibilities.

In India patients rights got a fillip after the Consumer Protection Act (CPA)
was passed in 1986  and it gained strength following the Supreme Court
judgment (Indian Medical Association vs. V.P. Shantha, 1995 6 SCC 651)
whereby the medical profession came under the CPA.  Prior to the CPA the
Government of India enacted Medical Council Act in 1956.  The Code of
Ethics of Medical Council and the norms of Nursing Council define the  duties
of doctors and nurses towards patients.  All these form part and parcel of the
patients' rights.

But these rights of the patients to attainable standards of health appear to be
seriously threatened by illegal and unethical practices in medical profession,
manufacture and distribution of fake or sub-standard drugs which are
adversely affecting the rural sector and the poor people as they have no
knowledge of what is being administered to them. There are also poignant
cases of bodily impairment and serious disabilities and even mortality of
patients resulting from professional negligence.   None is better qualified
than the medical professional themselves to maintain a vigil over such health
hazards.

Being acutely conscious of the illegal practices that have crept in to the medical
profession like securing employment on the basis of fake registration
certificates, sub-standard quality of treatment, rampant quackery etc. the
National Human Rights Commission had addressed this problem and has
issued  a wide range of recommendations covering HIV/AIDS, access to
medical services, increasing awareness about certain dreaded diseases,
regulation of public health services, dissemination of information and
decentralization of authority through Panchayat Raj institutions, etc.

A unique practice of holding Public Hearings on Right to Health Care across
the country was adopted by NHRC. These Workshops provided a forum to
the patients to make grievances about the denial of health care and to assert
their right to life and health.

Talking about the patients' rights one cannot be oblivious of the fact that the
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current right based approach to health care has indeed, led to some conflict
situations. While asserting their rights, the patients, ignore their
responsibilities and tend to lay disproportionably greater stress on the
obligations of the medical professionals and even go to the extent of launching
legal action against them. While the patients right to health is sacrosanct
which permits no lapses, instances of misplaced assertive actions tending to
mar the concept of new and developing relationship between the patients
and the doctors are, of late, surfacing.  It is an obligation cast on all
stakeholders  that this new concept of intimate relationship between the
medical professionals and receivers of health care is not allowed to become
adversarial.

On this issue Justice Katju of the Supreme Court of India has also observed
(2009) 3 SCC Cases 1, p 25 para 65) that the doctors, medical institutions and
nursing homes need not be unduly worried about the performance of their
functions.  The law is a watchdog, and not a blood-hound and as long as
doctors do their duty with reasonable care they will not be held liable even if
the treatment is unsuccessful.

The vigil that the judiciary and institutions like NHRC are maintaining
together can strike a healthy balance between the responsibilities and rights
of the patients on one hand and obligations of medical professionals on the
other.  All for the sake of fostering the emerging culture of patients' rights.
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Terrorism and Human Rights

Terrorism has been stalking the nation like King Hamlet's ghost with violent
belligerence and disastrous consequences. Taking birth in local jurisdictions,
where it thrives under various banners like religion, political ideology and
fundamentalism of various sorts, terrorism has acquired a fanatical force
and extended its reach beyond local boundaries. It has different motives in
different lands but use of mindless violence, killing innocent people,
spreading panic and creating an acute sense of insecurity is the common
thread that runs through its sinews.

Definition or meaning of terrorism is not difficult to seek. The culture of
violence that it has adopted has created its own definition; it is "the calculated
use of violence or threat of violence to attain goals that are political, religious
or ideological in nature. This is done through intimidation, coercion or
instilling fear."

Terrorism has also been described variously as clash of civilisations, conflict
of ideologies and religious fundamentalism. But in thrust and approach, it
retains its character as essentially given to violence, subversion and disorder
as opposed to civilised existence. Terrorists often resort to assassinations and
mass murder, thus seriously jeopardising the right to life and impeding
enjoyment of all forms.

For achieving their goal, terrorists select iconic symbols as targets to destroy
them with unmatched ferocity. This is what we witnessed in Mumbai where
the targets selected were the heritage buildings of Taj Mahal Palace, Victoria
Railway Terminus apart from Oberoi-Trident Hotel.

It is significant to note that in not too distant past there has been a conspicuous
shift in the motives of terrorists which has perhaps contributed to the changes
in the manner some international terrorist groups have been structured. Loose
affiliations with like-minded groups transcending geographical boundaries
have forged a deadly partnership for a commonly perceived cause. The 9/11
attack on the World Trade Center and the Pentagon is a telling example of
such alliances. Al Qaeda is the best-known trans-national terrorist
organisation sending its committed foot-soldiers beyond territorial
boundaries.

* ‘Necessary Illusions’ – Noam Chomsky
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In Indian context, terrorism has been inspired by political, ideological and
ethnic factors. But in its worst form it has aimed at destroying social fabric,
creating a sense of loss of security and generating an intractable conflict
situation.

Another form of terrorism in India is the left-wing extremism or naxalite
violence. In its ideology it is oriented towards overthrow or subversion of
the lawfully established democratic government which the naxalites pursue
with violence using conventional and modern weaponry. Their techniques
show utter disregard for the security or even rights of the people they are
avowedly engaged in protecting. The gradual spread of naxalism to almost
200 districts of India has posed a formidable threat to the security of the
Indian nation. The Home Minister of India has declared a firm resolve to
fight this menace. And what is heartening, he has - at the same time - allayed
all apprehensions by ensuring that while combating this menace the rights
of the citizens will not be allowed to be violated.

Each manifestation of this scourge demands a solution based on true grasp
of the factors that have given rise to it. What we witnessed in Punjab a decade
ago was a challenge posed by the terrorists to the sovereignty of the State
and security of innocent people. Once its true nature was grasped the
strategies to fight the menace were suitably structured. And the success was
enormous as people's confidence in the authority of the State for creating an
environment of peace was restored. It is noteworthy that the strategies
employed were a combination of both the will of the State and the people to
effectively fight terrorism.

What is vital to fighting terrorism is the nature of response that each situation
demands based on its geographical locale. The strategies employed in J&K
would not yield desired results if applied to the situation prevailing in the
North-East and vice versa.  Similarly, the measures that helped to overcome
the militancy in Punjab cannot be a panacea for other versions of terrorism
prevailing in the country.

Another significant factor that also needs to be reckoned is that the weaponry
employed by terrorists has vastly enhanced its lethal power. Use of missiles,
biological and chemical weapons, latest innovations in technology and access
to updated means of communications that the terrorist outfits are equipped
with have to be countenanced with superior systems taking full advantage
of latest advancements in technology and communications.

Half-hearted measures have never delivered and, therefore, the response
has to be adequate and should come from a firm commitment to fight this
monster. While addressing the Chief Ministers of the country on January 6,
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the Union Home Minister most aptly stated that the level of preparedness
must be raised and speed and decisiveness must characterise all responses
to terrorism.

Additionally, a complete understanding of the profile of modern day
terrorism is essential. Its nurseries have to be identified; its lethal power will
have to be well understood; its support bases - whether within or outside
our jurisdiction - have to be pin-pointed. The methodologies employed by
the state must outclass strategies and resources of the terrorist organisations.
This would also include tracking the routes of their financial support.
Recognising that financial support is a factor which promotes terrorism, the
Security Council in its Resolution No. SC/7158 has this to say:

"The Council also decided that States should prohibit their nationals or persons
or entities in their territories from making funds, financial assets, economic
resources, financial or other related services available to persons who commit
or attempt to commit, facilitate or participate in the commission of terrorist
acts.  States should also refrain from providing any form of support to entities
or persons involved in terrorist acts; take the necessary steps to prevent the
commission of terrorist acts; deny safe haven to those who finance, plan, support,
commit terrorist acts and provide safe havens as well.

By other terms, the Council decided that all States should prevent those who
finance, plan, facilitate or commit terrorist acts from using their respective
territories for those purposes against other countries and their citizens.  States
should also ensure that anyone who has participated in the financing,
planning, preparation or perpetration of terrorist acts or in supporting
terrorist acts is brought to justice.  They should also ensure that terrorist acts
are established as serious criminal offences in domestic laws and regulations
and that the seriousness of such acts is duly reflected in sentences served."

It needs no proof or confirmation that today's trans-national terrorism is
being perpetrated both by state and non-state actors - sometimes separately,
often jointly. This is a factor which will have to be countenanced with grit
and determined will of the state.

Having said that, we have to address the basic issue that the fight against
terrorism cannot be allowed to result in the violation of human rights. To
quote the well-known author Paul Hoffman, "History shows that when
societies trade human rights for security most often they get neither."

It is not disputed that when the security of a country is in danger, public
peace is threatened, economic order faces disruption and the existence of
people is in peril, the Government and its security forces have to combat this
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threat with effective counter-terrorism strategies. Without protecting the
safety and security of the nation, individual rights cannot be protected.

Terrorism in India is remarkable for its diversity, its varying degree of
violence, its intensity and its peculiar geographic locales. But the experience
gained from terrorist strikes leads to an inescapable conclusion that the true
success of fight against terrorism rests on the support of the society. Nothing
is more crucial to winning such a support than an assurance of guaranteeing
safeguards of the natural or constitutional rights of the citizens. In fact, the
State is put on its most difficult test in fighting terrorism as the fight is not
only directed against the terrorists but also towards ensuring security of the
citizens in the arenas of strife and conflict. State must guard against
unwittingly or willingly falling into the mould of creating panic or using
coercion which the terrorists so vehemently espouse. I say this because some
of the by-products of anti-terrorism measures like fake-encounters, torture
and abuse of authority have admittedly resulted in some serious violations
of the rights of the citizens.

Nothing can weaken our response worse than the erosion of people's
confidence in governance and deterioration of the rule of law. Preservation
of the democratic rights of the citizens is a guarantee of winning their willing
support. The notable example is the public support for government's fight
against militancy in Punjab which proved as vital as other resources that
were employed. It has also forcefully demonstrated that the relationship
between national security and integrity of the individuals who comprise the
State is symbiotic and not antagonistic. The State has no meaning without
its people. Besides, the determination of the State to ensure the functioning
of the democratic process has kept the people on its side.

Any discourse on terrorism often conjures up violent counter strikes as the
only answer that the State is generally expected to give. That it is also possible
to confront this issue with combination of humane and democratic measures,
economic programmes which are free from discrimination and corruption is
not given the consideration it deserves to be an integral component of all
strategies. The Supreme Court has already laid down the guidelines for our
forces engaged in fighting terrorism. They have been issued a note of caution
regarding the extent of use of power. The court has struck a balance between
the security needs of the country and contemporary norms of civilised
behaviour. Underscoring its firm resolve to equip the state with effective
norms to deal with terrorism, it has cautioned against exercise of unbridled
authority.

The scheme of governance accords a pivotal position to the police in the
executive functions of the State. Their status and the legal authority conferred
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on them by various laws and statutes always puts them alongwith
paramilitary forces in the vanguard of fight against terrorism and violation
of human rights. Often working in trying circumstances, they are the first to
step into all arenas of conflict situations and bear the brunt of the lethal
power of the terrorist outfits. It falls on the State to equip the police and the
paramilitary forces with resources including weaponry which is superior in
nature, both in terms of quality and quantity, but more importantly to use it
with such circumspection as it causes no collateral damage to the innocent
citizens for the preservation of whose rights, in fact, the State fights the
terrorist menace. In other words even in emergent situations like terrorism,
extremism, insurgency etc., the rule of law ensuring protection of the human
rights of the populace should be an overriding consideration.

While concluding it can be said that there is, no doubt, a conflict of perception
and objectives between the State and the terrorists. But the State cannot afford
to have any contradiction or dichotomy in its response to fight terrorism
and its commitment to protection of constitutional rights of the people.

The experience shows that while successful anti-terrorism strategies yields
lasting results and evokes public approbation, the violation of human rights
and abuse of power lingers on in public memory for long often
overshadowing all achievements made in the fight against terrorism.
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Shepherd of the Scavengers

"I may not be born again, but if it happens I would like to be born in a family
of scavengers so that I may relieve them of the inhuman, unhealthy and
hateful practice of carrying night soil".  These are Gandhiji's famous words.
Born into a family of scavengers in 1966, Bezwada Wilson is no Gandhi reborn,
but born with something of a Gandhi in him.  Working for generations in
Kolar Gold Fields (KGF) what his family handled was no gold - only human
excreta.

Wilson's personal encounter with scavenging came when he saved a sanitary
worker from falling into a pit of night-soil and barely survived drowning
himself into it.  He wanted to die, says Wilson. That day his life changed.  He
resolved to wage a war against this 'hateful practice' and 'relieve' not only
his family but the entire community of the scourge of manual scavenging.

Starting his education in a school reserved for scavengers' children, Wilson
went up to get post graduation degree. Refusing to adopt the family
profession, he applied for a job.  He tore off the appointment letter in utter
disgust when he discovered that the offer was only for a scavenger's job.
His degrees notwithstanding!  Removal of manual scavenging became his
life time job then.  Torn pieces of the appointment letter are still kept as a
treasure in the tiny archives that the family owns.

Bezwada Wilson attracted evident attention at a recent workshop on manual
scavenging organized by NHRC.  Servants of the public used officialese with
remarkable effect denying existence of scavenging where it still exists and
creating a hype about States where supposedly it has been eliminated.  Wilson
did not allow any claim go unchallenged.   Photographic evidence, figures
supported by surveys and site visits exposed the wide gaps between what
was claimed to have been done and a lot that remains.

Kolar township inhabiting about two lakh people was festering with large
bins.  The banality of the problem was devastating as it produced alcoholism,
poverty, unemployment and illiteracy.  Wilson made it his battle ground
and announced, "This is my personal problem now! I will do a dharna before
KGF head office.  If you want to support me, do it.  If you don't I will anyway
go ahead". Total abolition of manual scavenging became the slogan and the
goal of the Safai Karamchari Andolan, which Wilson had formed as a vehicle
of his campaign.
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Wilson firmly believes that if the scavengers   mobilize themselves, they can
achieve complete abolition of manual scavenging Trudging long distances,
organizing cycle rallies, Wilson toured length and breadth of Karnataka. His
triumph came when in an emergency Board meeting in 1994, KGF Board
abolished manual scavenging.

In this moment of triumph Wilson left KGF.  He toured Andhra Pradesh and
then moved on to the North to extend the reach of his Safai Karamchari
Andolan.   Though always in the vanguard of his fight, he does not quarrel
or pick up a fight.  Ever willing to be helpful he never fails to expose the
false claims by Govt. bodies.  This is how he leads Safai Karamchari Andolan.

Wilson's Andolan has achieved remarkable awareness that scavenging is,
indeed, a human problem and not a labour issue.   His calm face belies his
restless soul.   Deeply religious with a firm faith in the Church, he is not
afraid of saying that "the Church and its Ministers want to talk of the Kingdom
hereafter, but not about the living hell today".  The fountainhead of his
inspiration are Bible, Bapu and the Baba(Ambedkar).  Being youngest Wilson
was the darling of his mother Rachal, herself a devout Christian.  She desired
that her son should become a pastor.  Instead, he has become the shepherd
of the scavengers.

The Tribune, 22nd September 2008
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Life its own
Moments
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Shri P. C. Sharma as a young officer in Assam
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Reminiscing about the years we spent in Assam is a fond pastime of my wife
and mine. The beauty of its people enhanced by their colourful  costumes,
especially, of the womenfolk, nature's layout, the infinite variety of its flora
and fauna, and its cultural mosaic truly make this State an India in microcosm.
It is unimaginable for anyone to forget Assam even after a short visit, but it
is absolutely unthinkable for those like me who have lived there not to fall
in love forever.

Joining in Shillong in December 1967 as an IPS probationer marked the
beginning of my eventful career. Walking to and back from office in uniform
was a lesson learnt, to be on your own in day-to-day police working. KPS
Gill, SP Shillong, was the only one using a Willy Jeep.

The first lesson in policing was learnt when the people of Khasi, Jaintia and
Garo Hills started a most peaceful agitation for a separate State. The Khaki
uniforms of policemen on duty contrasted with the dainty dresses of Khasi
girls and smart outfits of all others. They would gather in front of the imposing
Secretariat building, do group dancing, chant slogans, serve tea to each other,
listen to their leader Nicholas Roy and depart leaving the venue clean and
spruced up for the next day. Mr. Gill have no orders to be though with
agitationists. The agitation succeeded and Meghalaya became a reality. I
thought to myself if that was the way to conduct an agitation and handle a
crowd, it was the most welcome job to do.

This complacency was rudely shaken when, after some time,  a violent
agitation gripped Guwahati over the so-called "outsiders" issues. Arson,
attacks, and firing-the stuff of most agitations,  not only in Assam but all
over the country - was a defining moment for police officers of Assam, young
and old. Gill was moved to Guwahati where he was really tough. The
agitation did not succeed. It was controlled.

The posing as an Additional SP in the vibrant city of Guwahati was among
the most memorable positions I held in Assam. Here policing was more
challenging, more complicated. Agitations for new refineries, language issue,
the  AASU agitation, 'bandhs', and crimes of all hues kept you on your toes.
Policing was firmer and more professional. But even in the midst of this
nerve racking schedule, there were moment of happy social mixing with
colleagues, indulgence in some affairs of the heart and some diversions like
visits to Manas games sanctuary.

Assam : Down the Memory Lane
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Time in Guwahati was also an opportunity to know Assamese people and
their society from close quarters. Uniquely hospitable, always kind and
considerate, especially to people like me hailing from other States, Assamese
people never made you feel out of place. Their food, both vegetarian and
non-vegetarian, full of varicty, neat and delicious, traditionally served by
ladies with extraordinary grace, enriches your stay there And Assamese
festivals, Bihu topping them all, are the ornaments of their culture. I have
always felt that if Assam had been a thousand kilometres nearer home I
would have never preferred to go out on deputation.

The Bangladesh was 1971 was a cataclysmic event. Assam hosted lakhs of
refugees driven into its territories by persecution by Pakistan Army junta
and hunger. It was a huge human problem, a social upheaval, an international
political event and a war between India and Pakistan. The Assam Police
stretched itself to the maximum not only providing protection to the refugees,
but later, security to the thousands of prisoners of war as well. The war
resulted in creation of a sovereign state of Bangladesh. It was a historic event,
but the role of Assam Police in handling the influx of refugees was also a
milestone in their own history.

The next landmark was my posting in the 8th battalion at Nagaon. Later I
was posted at Dhubri as the SP, Goalpara district. Living in a beautiful
bungalow - we used to call it the White House - with the Brahmputra flowing
in front, was delightful in an otherwise small, sleepy old town of Dhubri.
Problems were wide ranging: border crimes, dacoities, murders, kidnappings,
floods, Bodo Agitation and illegal migration from across the border:

DIG (Border) and Central Range (Nowgong) was my next posting. The
problems I faced in this position had state-wide ramifications. Checking  the
onslaught of illegal migrants, which a Supreme Court judge later described
as being akin to aggression, was a major  task. The violent phase of unrest-
preceding the Assembly elections in 1983 - convulsed the entire Assam Valley.
It was madness stalking the length and breadth of the State. An ethnic violence
here, communal strife there, and elsewhere the pent up feelings against
encroachments on tribal lands and at several other places it was just settings
scores over the unresolved past issues. All this has been most graphically
described by intrepid journalist Shekhar Gupta.

I saw the havoc caused by this madness at Nellie, a nondescript village
catapulted at once on the map of the world. Hordes of VIPs came, but  only
a few like Indira Gandhi and Mother Teresa could apply the healing balm.
But it was not a problem which police alone could handle. It was the
consequence of an utter failure of the State machinery, rendering it incapable
of holding Assembly elections. Nellie is an indelible scar on my memory as
it should be on that of all those who brought the situation to such a pass. It is
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a reminder of the basest human feeling depriving fellow humans of their
right to life. It is also a grim reminder for the future that if the governance
fails the lives of all citizens will be at stake.

Account of my years in Assam will remain incomplete without writing how
I felt about the river of all rivers, the mighty Brahmputra. Being the size of
an ocean, serving as a lifeline, fearsome  when in spate, serene and placid
with 'little startled waves' when not is tide and a navigator's delight-this
river has conferred a unique identity and exclusivity on Assam. For us doing
river policing it was a combination of fun, challenges and adventure. Assam's
culture is inextricably woven with the ebbs and tides of this river. Its Majuli
island-the biggest inhabited river island in the world is the birthplace of
Vaishnavism which till date maintains its hold on the Assamese thought
and culture. This river is unique.

Finally, it was my fortune, my privilege to be part of the great Assam Police.
It has served the people of Assam eminently in responding to that basic
human urge, a sense of security. Its ups are many but its downs only a few.
No other police force may have faced problems of the magnitude which the
Assam Police has faced; be it militancy, insurgency, terrorism, natural
calamities, sabotage, etc.  Making it to the top post as Director, CBI and my
current assignment as Member, National Human Rights Commission-all this
I owe to this great organization, the hallmark of which is its human meterial
and its pride a galaxy of veteran police officers.

My wife and I remember Assam daily, yes, daily and in order to avoid any
slip-up we have named our daughter Bihu. And I have been wearing my
signature cap, a mizo headgear, daily since the time I joined the Assam Police.

Assam Tribune, 28th May 2012
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Air-Conditioned Views

Discussions on contentious public issues like Naxalism, suicide by farmers,
terrorism etc. generate much heat and passion.  The remark that is often
made to silence those voicing opposite views is: "Sitting in air-conditioned
rooms what do you people know about the realty or ground situation".  It
can hardly be said with certainty whether these persons are themselves close
to realty.  And be it remembered that all that they say is itself said in either
an air-conditioned conference hall or an auditorium!

In 1902 Willis Carrier first made an apparatus that controlled the temperature
and air humidity. This 'chiller' now known the world over as air-conditioner
has travelled across oceans and continents and fought searing heat waves,
and has now become an invention that many find it hard to live without.

But there are exceptions to the magic of this technological wonder. Gandhiji
lived all his life in ashrams and jhuggies.   He had no use for air-conditioners
and it is hard to imagine anybody with a cooler temperament and  closer to
the reality of the Indian situation than the Mahatma.

His views remained unchanged even when he was ushered into an air-
conditioned study by Lord Mountbatten who wanted to discuss with him
the issue of partition of India.  The air-conditioner in Mountbatten's study
nearly led to a 'catastrophe'.  Edvina Mountbatten who saw Gandhiji's
shoulders shaking snapped the air-conditioner off and covered him with
her husband's bridge-sweaters.  This implacable foe of technology refused
to budge from his views on the partition of India which he had firmly set
himself against.

Legendary Hakim Abdul Hameed of Hamdard Dawakhana was similarly
opposed to air-conditioning. He found nothing curative in it.  He cured
countless people while sitting, all his life, in a dimly lit room with a faintly
moving ceiling fan.

It is in human nature to yearn for cool climes or comforts when troubled by
heat.  Romans used aqua ducts.  Our 'Rishis' enjoyed the cool breeze in their
sequestered ashrams in the midst of jungles and did lofty thinking.  Even
'Khap-Panchayats' conduct their deliberations under well shaded 'Neem' or
'Banyan' trees.
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But some comfort lovers are incorrigible.  I recall the wife of a senior officer
in Assam declining to accompany him to a mofussil town where he was
posted to saying "AC aru coco cola na holey, moi kinekva thakim" (how
shall I stay without AC and coca cola).

Today tiny tots reared in air-conditioned homes complain when their
classrooms and dormitories are found lacking in this facility.  An example of
a detainee in a lock-up is worth citing.  His kin came to me the other day
and complained, "The lock-up is lacking in 'basic' facilities like  western style
commode and cooling device!"

Our Parliament and Assemblies, the tribunes of our people, so well air-
conditioned and their proceedings so well televised belie that air conditioning
can always have cooling effect. Our representatives claiming proximity to
reality and people's feelings --- which, indeed, they are expected to ---
sometimes forget all about air-conditioning when they lunge for the throats
of those who combat their views.  Isn't it a reverse impact?

The Tribune, 1st October 2010
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An Amazing Indian

Short in stature, thinly built, clad in coarse khadi and a 'jhola' stacked with
photocopies of government orders and court judgements hanging down his
shoulder, Baghambar Pattnaik is an amazing Indian.  His wizened face rarely
betrays a smile, his eyes have a piercing gaze but his persona is a picture of
humility.  He met me 3 or 4 years back with a petition against hereditary
system of bonded labour being practised in one of states on the east coast of
India.

Speaking in staccato style, he explained with fire and fervor against the feudal
custom of 'Bartan'.  Washing the feet of the guests, serving them meals on
banana leaves and collect them later and performing other abominable
community services are the routine features of the 'Bartan'. It rewarded the
'sewaks' only with six 'gaunis' (15 kg of paddy) in a year and left-overs of the
meals is what is left for the 'sewaks' to feed themselves on.   The system has
firmly entrenched itself in social milieu and prevailing for centuries it has
become hereditary and has acquired social sanction and tacit approval of
the authorities.

In our tete-a-tete, Patnaik poured his disgust against the Bartan, his anger
against the bureaucracy and his rage against the feudal elements.  His
frustration was total at district level  authorities who failed to stop this venal
practice - why, for it benefited the elite of the socity which included the classes
that most persons in authority themselves come from.

Submission to this degrading custom yielded a pittance, but failure to perform
invited enormous wrath of the perpetrators.  In practice almost all over the
state the custom enjoyed wide-spread support, but the opposition to it was
muted and feeble.

Baghambar Pattanaik decided years back to chuck his job of a school teacher
and resolved to raise his voice against the Bartan.  Deriving no benefits of
his job, having no home stead for shelter, not enough money for buying
stationary and getting his petitions typed, Baghambar was an unlikely warrior
against the "sea of trouble" that his fight had become.  In his feeble frame of
body and almost none to stand by him, this lonely figure decided to follow
Tagor's advice "Ekla Chalo".  But his greatest strength was his resolve to
fight and his belief that someday there will be someone on his side, too.
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Reminded  of Hamlet's line "there is divinity that shapes over ends;" and an
intense belief that each human being has the potential of making history, I
decided to push his case to the National Human Rights Commission.  This
time he was not alone.

Protracted proceedings before the court of the Commission - a veritable
exercise in ensuring social justice - had the senior bureaucrats, district officials
stand before the Commission and explain their failure to eradicate 'Bartan'.
They quoted chapter and verse and expounded various theories that people
performing 'Bartan' duties in rural areas could not be deemed as bonded
labour as they were doing social service.  But during the Commission's
proceedings they soon learnt that their pleadings were hollow and their
ignorance was colossal.

Finally, the National Human Rights Commission held that "Bartan was a
degrading social practice falling within the pale of bonded labour".
Conceding the Commission's observation the state government issued a
notification to the effect "since time immemorial" the custom of 'Bartan' "was
exploitative and beneath the dignity of human beings" and notified that such
practice is abolished.  The constitutional promise   of an egalitarian society
has been redeemed, though only partially. Baghambar's face registered a
smile.   This was his triumph and for the Commission, a landmark.

The Tribune, 6th March 2012
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On the Spot with Indira

Indira Gandhi had struck an amazing affinity with India's masses and
travelled to all the nooks and corners of this vast land.  I saw her as a police
officer on several occasions during her visits to Assam.

On October 2, 1970 Indira Gandhi came to unveil Mahatma Gandhi's statue
on Sarania hill in Guwahati.  Security arrangements were mounted in the
afternoon but cloudy weather delayed her flight and when she arrived it
was getting dark.  People of Guwahati were waiting to see Indira Gandhi.
Sensitive to their feelings she wanted to be seen by them even under the pall
of cloudy invisibility.  She decided to sit in the front seat of the ambassador
car holding an electric device.  Having a glimpse of Indira Gandhi, made
radiant by the focused light was the reward of the waiting people.

Driven by persecution and hunger, millions of people from the then East
Pakistan trudged long distances for shelter and survival in Assam in 1971.
The concerned Prime Minister came to visit the refugee camps.  She felt their
pain and they knew that she was the one to give them succour and their
freedom.  The living conditions in camps accommodating lakhs of people,
men, women and children - young and old, sick and dying, the stench
emanating from festering unhygine moved her but did not make her flinch
either from the place or from her mission.  In 1972 she fought and won the
cataclysmic war with Pakistan that gave birth to a sovereign Bangladesh.

Next I saw her alighting from a plane as a happy mother, mother-in-law and
a grandmother on way to Shillong.  She arrived at Borjar airport with Rajiv
Gandhi, Sonia and her grand children.  Governor B.K. Nehru who was at
the airport flew with them to Shillong in an army chopper.

She was there in Guwahati in December 1976 to preside over the session of
the Congress Party.  Being in charge of the security of the venue, especially,
where all the leaders were seated I watched Indira Gandhi come and go and
also witnessed her presiding over the session in a most regal manner.  After
unfurling the Congress flag her voice choked when she spoke about sacrifices
made by the Indian people to win independence.

She came to the session ---morning and afternoon - attired each time in
colourful regional costumes representing the variety of the Northeast.  A
more adorable person to adorn these exquisite costumes was hard to imagine.
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One day she came dressed in Assamese mekhla and chadar.  It was Indira
Gandhi the most elegant at her feminine best.  People fixed their gaze so
firmly on her that for a moment it looked as though they got the much-
wanted relief from the political cacophony.

The security arrangements of the platform where the Prime Minister Indira
Gandhi, Sanjay Gandhi, the Congress president and almost all members of
the Cabinet used to sit were tight and unobtrusive.  But I could see Indira
Gandhi kept surveying the entire venue frequently and intently giving an
impression of her own alertness about her surroundings.

In 1983, Assam was torn by unprecedented communal/ethnic violence.
Thousands who fled their homes were given shelter and relief in camps.

Fighting this violence was the most arduous task of Assam police in 1983.
Led by redoubtable K.P.S. Gill, they worked days on end quelling mob furies.
We did not sleep for days, could not change our shoes or uniform and had
no time even to shave.  It was most painful to see communal passions,
senseless violence that devastated several areas where people of different
groups --- religious and ethnic --- had been otherwise living in peace and
harmony.

The Prime Minister came to see the conditions of the victims in their camps.
It was a daunting task for the police engaged in security 'bandobast' especially,
when Indira Gandhi ignored all warnings of threats and danger.  She was
keen to visit the people and they were eager to receive her even in the midst
of their misery.

She came to Madhavpara, a rural hamlet in Nagaon district.  I was there on
duty.  I saw her helicopter land on a helipad in a paddy field.  From the
helipad she walked straight to the 'Namghar', a place of religious
congregation converted into a temporary camp.  Immediately the people
surrounded her.  They were waiting to see her for they knew she was there
to listen to their woes.  The grateful people performed her 'aarti', gave her
'gamcha' and 'jhappi' an intrinsic Assamese way of welcoming.  Again she
was moved.  Again the bonding was complete.

Her visit to Nelli - a vast, difficult and forested terrain ravaged by violence
has permanently stayed in my memory.  Several big wigs made ritualistic
visits to the place but the two who came to give comfort and solace were
Mother Teresa and Indira Gandhi.  The police had mounted security
arrangements when the Prime Minister's helicopter landed at Jogigopa - a
nearby small town.

On arrival the PM just listened.  She did not react to what she was being
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told.  But grasped the gravity of the situation in no time.  She then decided to
visit the area in a jeep in which I accompanied her.  It was an opportunity to
explain to her the topography of the place, composition of the communities
living there, strife that was the cause of festering undercurrents of discord
and enmity.

Stench in the air and dust of the unpaved road was nauseating.  Covering
her face with her sari, Indira Gandhi got down from the jeep and surveyed
the area as much as the topography permitted.  The accompanying
photographer got his opportunity.  The picture he took was published in
several newspapers, magazines.  It said more than the words could describe.
I have kept it as a reminder of those bad days.  I often show it to friends to
guess who the lady in the veil is.  She being the most photographed leader
and the most visible face of India, they are often right to say it is Indira
Gandhi.

For me it was a unique personal experience to be on the spot.  Before leaving,
Indira Gandhi did not fail to thank us.  Also we got some coffee and water
from her helicopter and refresh ourselves.  We felt encouraged to continue to
do our duty.  Lack of sleep and exhaustion left us instantaneously as the
chopper chugged and soared into the sky with the Prime Minister on board.

The Indian Express, 19th November 2010
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Birds of Different Feathers

Birds of a feather flock together but birds of different feathers eating together
is a rare sight we often see in the back-lawn of our  residence.

In Delhi people throw grains at round-abouts and  in some parks.  Pigeons
in hundreds descend on these spots to have their fill.  How they swoop
down to these eateries and fly away in huge flocks is a sight most pleasing.

In Lodhi Gardens  ducks come cackling and go back to the fountain pool
after their breakfast or mid-day meals.  They rarely fly but how they  sail
majestically and dip their necks into the water to catch a fish or a toad is a
characteristic unique to this flock.

We witness a rare sight of coexistence of birds of different hues.  Crows,
parrots, pigeons, mynahs, house-sparrows, peacocks come in different
numbers when my wife gives them bread pieces laced with cheese, sauce or
jam ---  a tempting menu for anyone.

The members of this motley crowd jostle with each other  for food.  Some of
them fly to their safe perches or nests on the trees after collecting their
mouthfuls.

The peacock comes with an air of non-challance, walks slowly to the crowd
and stands there like a Gulliver among the Lilliputians.  It selects its food
carefully and then waits for its lady.  When both are satisfied the male spreads
its colourful wings and dances in front of its fiancée or spouse.

This regalia is a spectacular sight but the birds - busy in gathering food - take
no note of the peacock's vainglorious flamboyance.

The squirrels though not birds, of course,  distinguished by stripes on their
backs and fluffy  tails do their job with utter concentration.  Picking the
bread pieces they adopt a sitting posture with a slight stoop and  nibble at
food with utmost skill and speed.  They are the only ones who climb the
trees at the slightest threat from others.  But if you woo them with patience
they can even dine with you on your palms.

The mynahs are the most gentle of them all.  Walking slowly and unperturbed
they never approach the food layout with a look of greed.  Satisfied with
whatever they can grab, they fly away leaving the field open to the crows.
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Even doves are a gentle lot.  Never joining the fray --- they wait for the
unlawful assembly to disperse and have whatever is left behind.

The crows are most audacious and jealous of birds.  Their fellow feeling is at
their best when diving for food.  They come in hoards.  Quite intolerant of
others.  Once a parrot attempted to fly away with a piece of bread, the crow
caught its feather in its beak and succeeded in grounding it.

Occasionally an eagle drops in as an oddity in this gathering not for grains
but just to quench its thirst from the water pot shared by other birds

It is almost a daily sight, especially in winter when this diversity presents a
rare sight of unity.

The Tribune, 13th December 2011
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Death of Innocence

Everyday "the cock with his lively din scatters the darkness" and heralds the
morn.  On one such morning the slumbering village 'Tijara' was slowly
waking to a life of diurnal activity.

A dainty little chicken was strutting along with its flock towards the
haystacks.  An easy prey to dogs and cats, it strayed from the brood the
mother hen was leading. In a sudden spurt of delight it started frolicking
with abandon being absolutely unmindful of the dangers to his life lurking
in the mud street of the village.

Perhaps the chicken had come of age and the thought spurred him to be on
his own.  But his delight and his independence were suddenly cut short
when Zahid's tractor which he was driving to his fields crushed it to its
bones. The accident rudely shattered the peace of sleepy hamlet 'Tijara'.

For the inhabitants around the 'place of occurrence' the accident aroused
their anger reminiscent of road-rages of metro-towns.  In their fury they
attacked Zahid to death and burnt his tractor.  The Meos, burly members of
his community attacked his killers with vengeance.  In their frenzy they also
torched the huts of some innocent villagers.

When communal passions rose high, human feelings touched their lowest.
None cared for Zahid or his mother's grief, much less for the bird or the pain
of the hen.  Both were innocent.  Both were untouched by any communal
virus.

This eruption of communal violence could be controlled only when police
arrived with lathis and guns.  More blood was shed and large number of
men from the two feuding    communities were arrested.

A peace committee, ex-gratia grants to the victims - the usual standardised
drill that follows all communal violence, were announced.  Communal
harmony returned in the guise of calm that was restored at a heavy cost.

A post event analysis - an inevitable exercise in getting wiser after the event
concluded: if only the chicken could fly away or Zahid could apply brakes
firmly, the tragedy could have been averted.  The bird and the driver became
victims of their own follies!
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"Manas ki jaat sabhe ake pahachanvo" (all human beings are one) said the
Guru.  Is communal peace so unpredictable that - whenever it is disturbed -
it is restored only with bullets.  Village Tijara's folks were so intolerant that
they took the life of a tractor driver to avenge the death of a chicken and
were so vengeful that they rendered many an innocent resident homeless.

Who should be blamed?  Not the hen that hatched the chicken.  Not Zahid's
mother who begat him.

What should we bemoan? Death of the chicken or death of Zahid or violation
of human rights or breach of communal peace.  All, but, above all, death of
innocence.

The Tribune, 19th May 2011
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Dhabhas in Academia

The 'Dhabas' are the favourite spots of the tired truckies. But these old world
restaurants are now firmly flourishing in the academic environs of
Universities as well relieving stress and tensions of the young minds.
Steaming sweet tea, lusty parathas and fried pakoras are the well known
items on their menu.

'Ramdhan Ka Dhaba' in my Alma Mater, Kurukshetra University, set up on
the bank of a canal running through the campus was the refuge of all hostlers.
Not more than a thick thatch cover resting on low brick walls, string charpoys
spread out in the open were all the trappings that it had.  It functioned
overtime during examinations when Shakespeare and Dickens were
discussed on charpoys and wooden stools.  "To be or not to be" was every
examinee's dilemma besides Hamlet's.  But what comforted the disturbed
souls was the optimism of Micawber of David Copperfield: 'something will
turn up".

Away from class rooms the dhaba was both a refuge and an academy where
dialogues among the pupils in the manner of Plato's Academy "contrasted
the impact of written works with that of the contact of living minds".

The dreariness of the dhaba used to occasionally liven up when the inmates
of the girls hostel passed by it, some looking askance, a few - placed in the
predicament as ours - exchanged smiles and some notes but most others
ignored us.  The canal served as a 'Lakshman Rekha'.

Exams over, we walked into an uncertain future.  It was not just the hostel,
the class room and the library that we missed, but 'Ramdhan-Ka-Dhaba' the
most.  Leaving it behind with the canal flowing quietly was a wrench.

Then came the convocation to unite us once again.  With degrees in hand,
we all trouped to the dhaba in our robes.  No one was better pleased to see
us than Ramdhan silently rejoicing in his own contribution.  After obtaining
degrees earning livelihood was uppermost in our minds.  But Ramdhan had
his own convocational advice, quite in tune with Micawber's advice to young
David Copperfield: "Gist of life: your income 20 shillings, expenses 19, result
happiness; your income 20 shillings, expenses 21, result misery".

'Ganga Dhaba' in Jawaharlal Nehru University is a quaint mixture of stone
age and modernity.  No charpoys, no stools.  Only rocks and rocks - of varied
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sizes - under the trees double as its furniture.  Bristling with the ideas
discussing almost everything under the sun from the 'left' to the 'right',
farmer's suicides to rising GDP, the young academicians - boys and girls,
both - mix well in this sylvan setting.

The Dhaba stands out as the only 'restaurant' which its young entrepreneurs
Sushil and Anil run at night to help the 'night birds' who study the whole
night recharge themselves with its heady concoctions.  If the JNU is hailed
as an intellectual workshop, Ganga Dhaba should be remembered for fighting
globalization by catering to the needs of Aam-admi i.e. food and shelter,
albeit temporarily.

The Tribune, 2nd April 2011
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Face To Face with Lenin

The world knows Lenin as the greatest revolutionary. He heralded Bolshevik
revolution in Russia when a salvo was fired from the ship 'Avrova', now
harboured in St. Petersburg.  My visit to Moscow provided me an exciting
prospect of seeing Lenin 'face to face' in his Mousoleum.

Imposing walls of Kremlin, river Moscova frozen in patches, grand Red
Square, Bolshoi Theatre a little distance away, Russian soldiers, wrapped in
long winter coats - is the ambience that surrounds the Mousoleum. Wide
roads of Moscow with stately buildings on either side all add to the unique
position that this city enjoys as one of the best capital cities in the world.

For me it was an heroic effort to wait in the que for the ticket.  I got the real
feel of Moscow winter and snow.  The snow did not bother so much as the
wind which pushed the chill to the bones.  For a person not used to such a
weather, both thinking and movement get immobilised.  The Mousoleum
outside the Kremlin wall facing the Red Square is a  featureless piece of
architecture, totally 'unadorned'  holding in its deep, dark, underground
womb "one of the chosen  company of World's immortals,".

Head without any cover, a cautious, noiseless walk down the dark layers of
steps, took me to the glass casket kept on a raised rectangular platform high
enough to afford the visitors a full view of Lenin's body.  The body is covered
almost up to the chest in a thick satin cloth, leaving only his face, his hands,
and head visible.  Is it because these were the parts of his persona that played
the prime role in heralding the Bolshevik revolution and carrying it forward!

A remarkably unlined face with shining Russian complexion made radiant
by the light focused on it fixes your gaze on the visage of this "beloved
comrade." The face is exactly one has seen in Lenin's pictures with a tuft of
hair donning his chin, the silky growth that fringes his upper lip, his big
eyes, known for being "penetrating and detecting the moods of the masses"
were closed under sharp, well formed eye brows, his huge head, its broad
front - a sculptor's delight - holds you in awe of this great revolutionary.

All the visible features engage you instantaneously: - a sharp nose suggesting
Lenin's extraordinary intellect, hands so delicate and manicured suggest a
man of sensitivity and refinement. His right hand looked as though half -
clenched holding his thumb slightly inside under his fingers, conveying his
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inflexible determination to lead and liberate  workers from the shackles of a
miserable life and rid them of exploitation and poverty they have been
suffering under the Tsars.

The collars of his shirt appear well tailored. A spotted tie, the cuff ends and
his jacket sleeves give an impression that he dressed well.  What is missing
- or not visible - is his inevitable waistcoat.  In fact, what you get to see most
is his huge bald head.  Perhaps only such a head could hold the mighty
turbulence and turmoil it went through before and during the Revolution.
The hair around his baldness is silky, scanty and brownish.

Seeing only this bit of Lenin there is no end to guessing what kind of a man
he was.  His friend Gorky describes him a humane person.  He was fond of
playing chess, loved music and always laughed loudly.  Here in a beautiful
glass casket, a rare serenity resting on his face, it appeared to me he was in
deep thought or meditation over "what has happened to my revolution, what
has happened to communism"!

The Tribune, 2nd May 2012
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Faux-pas and Guffaws

Faux-pas and Guffaws.  Are they slip of the tongue, failing eyesight or ageing
state of mind?

Humans are all given to memory 'let-downs' either as result of age or
excitement or both.   Pandit Nehru handed over an empty envelope to Lord
Mountbatten which was supposed to contain   names of those, who were to
be sworn in as ministers of Independent India's first cabinet.  Such lapses do
occur in the routine course of one's life.

In the mid 60s the hot international issue for discussions in diplomatic circles
used to be secessionist African province of Katanga in the Congo.  President
Mobutu staked his claim to Katanga.  Prof. Gailberth, the US Ambassador
has observed that at times in the cocktails circles the inebriated diplomats
often described  Katanga as the  man and Mobutu as the province.

A celebrated advocate, forgetting his client, started giving arguments
favourable to the accused.  When checked by the court, the advocate displayed
rare presence of mind and said, "My Lord, I was putting up the likely defence
of the accused before arguing for my client against these possible attacks".

Krishna Menon, India's most valuable speaker in the UN made a history of
sorts when he spoke for 8 hours in the Security Council defending India's
position on Kashmir.  It is said of him that he used to take sleeping pills at
night to induce sleep and 'wake-up' pills to stay awake during the day,
especially, in the UN.  Once he took the pills in the reverse order and result
was guffaws that made international news.

Speaking from a prepared text, especially, in the hallowed halls of the UN
demands a command performance.  What matters eminently is your capacity
to see and read.  Critical role of mind and memory --- if suspended -- either
through jet lags or subdued by age can be disastrous and if there is none
nearby to shake you up from your stupor, you might end up delivering a
soliloquy of unknown authorship.

Critical faculties cannot be allowed to desert you in an international arena
where you jostle up to advance your country's position on a burning
international issue.

Serious business like joining a debate in Parliament or arguing in the UN
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Security Council is studiously rehearsed.  Think of Winston Churchill and
his war speeches in public and Parliament.  Never did he utter a word which
he had not rehearsed.  And he was too proud to own up even a single word
not his own.  Pandit Nehru had that rare richness of mind and eloquence
that he could speak extempore both in Parliament and on international fora
on a range of subjects with aplomb and effect.

Some serious minded persons are known to take their memory lapses ---
even if temporary --- very seriously.  A judge of the High Court of Bangalore
took a wrong turn while driving to the Court.  Perhaps, either due to a
memory letdown or mind too preoccupied with court work. But he did no
course correction to reach the High Court.  Instead, he returned home and
resigned!

Hindustan Times, Ist March 2011
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'G'-nib

Just as a '303 rifle' was to a soldier learning to fight, a 'G' nib was to a pupil
learning to write English alphabets.

Unlike learning Urdu or Devnagiri  scripts which could be written on ground
with your index finger - as it was in rural schools - before starting to use
'takhti' (wooden board), it was the 'G' nib which was the first and foremost
tool for the beginners in English.  Holding it firmly between the index finger
and the thumb with the firm support of the middle finger, the holder with
its pointed nib moved on the 'four-line' notebook specially made for the
English alphabet.

The nib was made of metal with a capillary channel mounted on a holder
often made of wood with its trademark 'G' engraved on its back.

The 'G' nib played its magic in drawing the contours of alphabets, with an
emphasis here, light touch there flowing smoothly to make a perfect figure.

These alphabets enjoyed a certain hierarchy in the script when written with
'G' nib.  An example: 'a' occupied a humble position in the middle two lines,
'b' rose from the third line to touch the top-most.  Only 'f' and 'p' enjoyed an
unparalleled status rising like mini towers from the bottom to the top while
'g' and 'z' came down from the second-line to the bottom.

Ancient Indians were the first to use pen.  A bronze nib was found in the
ruins of Pompeii also.  But metal pen was first patented in 1803.  Its utility
ousted the quill pens being in use from the days of the ancient Egyptians.

The schoolteacher was the master of the art of teaching the use of 'G' nibs.
How to dip it in the ink-pot, how to achieve the right grip, where to apply
pressure on the nib and when to use it with ease for not only making letters,
but also achieving refinement in calligraphy was the craft he learnt over the
years.

The young students often failed to use the holder as deftly as the master was
adept at teaching its use.  Often they got vicious raps on their knuckles for
being slow in learning the skill.

But gradually their skills improved and the students earned a degree of
freedom to use fountain pens in higher classes, particularly, at the time of
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final examinations.  They were also permitted to write on notebooks with
single lines.

'G' nib, though a schoolmate of the reed-pen ('kalam') was a class apart as it
could be used only on special notebooks while reed-pens operated on
wooden-boards.  Both performed with distinction, but one could not be
substituted for the other.

Now reed-pens, quill-pens and dip-pens -'G' nib included --- have become
part of the old generation which has been ousted by fountain pens, ball-
points and markers of several different pedigrees like 'Mont blanc',
'Waterman', 'Parkers', 'Shafer' and what not.  Old-timers remain nostalgic
about the G-nib and believe that the current tools only write the script but
fail to "paint the voice" which Voltair thought the art of writing was all about.

The Tribune, 2nd December 2010
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Journey of a Road

Travelling from New Delhi to Chandigarh by Shatabdi Express the other
day my mind and eyes remained fixed on GT road that runs almost parallel
to rail line till Ambala.

Sher Shah Suri built the road in 16th century and called it Sadak-e-Azam.
Only public way that links India's present to its past and connects the eastern
region to the western.  Its precursor is said to be the road Chandregupta
Maurya built from Taxila to Patliputra to link India's trade with the Hellenic
world.

 Sher Shah had defeated Humayun in a battle and banished him from India.
Paradoxically, this same road, later, served Humayun to re-enter India from
his Persian exile and re-establish the Mughal dynasty.

Dotted with 'Kos' minars, and Caravan sarais Sadak-e-Azam provided shelter
to travellers and served as the first postal communication system.  Caravan
sarais have now become extinct but 'Kos' minars' are extant.  However,
modernity has asserted itself.  This life-line is now dotted with fast-food
joints, motels and tourist spots and adorned by signages and traffic warnings.

Route to invaders and empire builders, it has also served folks living in the
plains and in the rugged valleys it slices through.  Caravans of traders, thugs
and plunderers have thrived on it, invaders and the pilgrims have walked
on it.  It is now a smooth purveyor of cars and Cadillacs.  But keeping
company with carts and camels still, this Milky Way on earth has not broken
with the past.

Farid - Sher Shah Suri- perhaps, never envisioned that two of the most
transformative systems he introduced in India -- Sadak-e-Azam and Rupiah-
would revolutionise communication and currency. Today both are serving
the nation like nothing else.

History has traversed on this road with gigantic steps and thundering noises.
The Mughals led their campaigns to Peshawar and beyond.   Serving all the
Mughals in their glory, it was also a witness to their downfall.  The British
troops moved from Bengal to North-Indian plains in 1857 and the   British
reinforcements marched on it from Lahore and Ambala Cantonments.
Capture of Bahadurshah Zafar and his subsequent  exile signalled the fall of
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Mughal Empire and the rise of British domination.  Sadak-e-Azam was
rechristened as Grand Trunk Road.  Another mile stone in its journey.

In 1947 when India was partitioned, there was unprecedented scale of murder,
misery and migration of millions of people.  The railways and this road served
the people to seek shelter, safety and a new life.  This was its most painful
signpost.

Travelling on this highway is like being a witness to the vignettes, pageantries
and a spectacle of the unity and diversity of India, union of the past with the
contemporary and a window to the future.  Aptly it has been described not
as a national highway but a national monument.  In Kipling's words "GT
Road is a wonderful spectacle.  It runs straight bearing without crowding
India's traffic for 1500 miles --- such a river of life as no where exists in the
world".

The Tribune, 6th April 2010
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Milk of Kindness -
Mother of all Mothers

Paulo Coelho says "……  it is important to remind oneself of the forgotten
word kindness".  A village on Rajasthan border wrote its own chapter of
kindness.  Its womenfolk changed the destiny of a small boy Mohan.  His
body, just a bundle of bones, covered in scanty flesh, had dim chances of
growth and survival.

Time ticked by.  The boy did not fill out.  Devoutly religious, his parents first
rang the temples bells to invoke God's benediction, prayed at 'Dargahs',
Gurudwaras and sought blessings of 'Pirs' and Sadhus.

Village life is generally driven by faith and tradition. Villagers seek relief for
their maladies in the geographic bounds of their rural habitat.  Rarely their
instincts impel them to reach out to the urban professionals.  In his childhood,
my younger brother suffered a fracture of arm from a fall from the roof while
flying a kite.  It was the 'village orthopaedician' of hereditary wisdom who
was preferred and approached.  He put two round pieces of baked mud
tightly on the broken spot.    Miraculously, the fracture healed, but it has left
a scar forever.

Daily being lifted by his arms or carried on father's shoulders, Mohan's sight
tormented his loving parents to no end.  Faith healing failed.  Allopathy was
also of no avail.  Mohan hardly registered any improvement but remarkably
his life and soul remained on his side.

This time the parents went beyond the environs of their own village to a
'Vaid'. A wizened old person, highly endowed with native wisdom,
diagnosed the emaciated child in one glance and prescribed, "Insufficient
mothers' milk. If his mother does not have it, go to others".  The father told
his peers about the Vaid's prescription.  In an instant and rare decision of
collective kindness, the village elders ordained that the child would be fed
by the village ladies who were feeding their own babes.  Most willingly, the
young mothers took to Mohan as one of their own and gave him of their
milk to his hearts' content.  Slowly Mohan's physique started to bloom and
his looks transformed. Able in mind and in body he became.  Close to his
hundred years, the angelic 'Vaid'  has lived to see his miracle.

After completing his School education, Mohan moved to College and then
to the University and finally to occupying a prestigious post in  the
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Government.  One who was unable to walk to school, jogs today as a robust
youth.  Handsome Mohan, humbled by the kindness of his village folks,
proudly declares that the elixir they gave him runs through his veins and he
belongs to all of them and not just to his parents.

Recalling Mohan's story, lines of Roseane Murray's poem* aptly come to
mind;

"The soul is invisible

The angel is invisible……

With kindness……..

You can guess where the angel is

You can change the world"

Truly, the story holds the truth : milk of kindness is the mother of all mothers.

The Tribune, 24th June 2010
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Musings in Space

As the plane lifted itself from Delhi airport and soared high, a feeling of
cruising in the space gripped me.  The dust rising from India's planes blocked
the view of the land below till a blue sky started opening vistas of varying
moods of the skyscape.

The air journey from New Delhi to Frankfurt - covers a number of countries
in its sky lanes.  Names of a few cities and countries like Afghanistan, Russia,
Vienna and Frankfurt have kept me glued to the window.

Afghanistan's ranges of mountains, so rugged, so barren appear to have been
made by nature in a diabolical frame of mind.  Looking menacingly upward
with deep gorges that seemed faint and fear- some, these mountains are
almost unsurpassable.

A long jump into the past made me reflect how could these invincible
mountains allow the arrogant empire builder, Alexander enter India in 326
BC;   how could they make it possible for cruel Nadir Shah to invade India,
plunder Delhi and escape with enormous wealth including the famous
peacock throne, leaving behind an unspeakable trail of mayhem.  Again,
how haughty Babar - a run-away princeling from his own native land - found
his way into the Indian plains and lay the foundation of a long lasting empire.

Suddenly, this mood gives way to a vast expanse of clouds.  The plane is
flying over Russia.  Having never been there before, I strained hard to get a
glimpse of the landscape but the vast expanse of clouds totally blocked the
view like the famous 'iron curtain'.

Next the plane entered the space of countries less laden with snow.  Caravans
of clouds moving majestically in the direction of the unknown destinations
looked like enormous piles of cotton spun by the invisible spinner above.

Sometimes' the plane charges into the fortresses of clouds in its flight path,
gets engulfed in their thick mass and sends panic waves into the hearts of
unsuspecting passengers when it shakes while combating the clouds.

Yet another different view emerges: this time of European landscape.  It is
the month of March; Europe is on the threshold of spring.  Snow capped
mountains slowly coming to bloom in their declivities reaching out to rivers
shining in the sun, the beauty of geometrically demarcated fields - as it were
- adds to this unique canvas.
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Drinking deep of this fascinating spectacle, I couldn't help reflecting again
how could two world wars were fought in this vast arena of beautiful
landscapes; why could not nature advise and hold Hitler from pogroms of
the Jews and how could vast armies of the allied forces land here to kill and
die.

I was far in to the space cut off from the realities of the ground - a temporary
relief from the stress of unrelieved routine officialdom.   But then came the
final announcement from the pilot; the descent for Frankfurt has started.  I
could feel the slow nose dive and release of wheels from the undercarriage
of the plane.  Slowly and steadily the plane touched the runway and let
loose a thunderous noise, different from its almost motionless and quiet flight
in the space.

Different skyscapes, fleeting glimpses of varying landscapes from an altitude
providing an over view of the past and the present, both delightful and
depressing are what this flight journey turned out to be.

As the plane came to a slow halt and aligned itself to the aerobridge, I walked
out thinking why the world is not so one and so peaceful on the planet earth
as it appears from the outer space!

The Tribune, 13th April 2012
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Serpent Bar

Palais des Nations in Geneva is the Mecca of international conferences.  In
its salles delegates deliberate on covenants, conventions and treaties to
promote international peace, understanding and protect human rights.  I
was there recently to participate in the International Coordinating Committee
on human rights.

Much heat and passion are generated over the draft resolutions.  Wranglings
lead to conflicts. Those accustomed to making verbal sallies succeed in
confounding the issues, blurring the text and their contents as well.  Opinions
and counter opinions become a nightmare for the interpreters -- making it,
at times difficult for them to render intelligible translations.

When decisions elude and resolutions become difficult to pass, lobbying is
the only answer.  But the conference hall is not its true arena.  It is best
conducted in the Serpent Bar just outside the hall.

The Bar is an oblong space overlooking a serene garden with luxuriant grass
dotted with sculptures depicting pain and achievements of humanity, trees
in slow-bloom suggesting oncoming of spring, and glimpsing Lake Geneva
in the beyond.  It is here that the warring delegates repair to.  Chairs resting
on legs that look like slithering snakes cover the entire floor space.  Aroma of
coffee, smell of beer froth "winking at the brims", petite belles -- all in the
business of the Conference - throwing 'Bon jour','Bon journee', 'Merci' with
captivating smiles at the slightest eye-contact is the ambience that Serpent
Bar offers like no other.

Here the delegates mingle without ear-phones, communicate without
interpreters, tempers that soared high inside the hall cool down, clarity of
thought descends in a flash.  Lobbying is at its best in this setting.  Delegates
make full use of Mobiles for back-home consultations hold each others hands
-- especially when interlocutors happen to be boue feminas -- exuberate
understanding of issues which defied solutions inside the salle.  Decisions
suddenly appear within reach.

The sartorial elegance of dark suits--an unwritten dress code of international
conferences - is in full display as a symbol of international solidarity.  Unique
mosaic of different cultures, races, religions and languages that throng the
Bar plays its own role in promoting international understanding.
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The delegates return to the conference hall with areas of misunderstanding
'considerably narrowed down', and resume business with earphones and
country-plates in front.  Perfect contrast to the informal milieu of the Bar.

The bonds developed and the understanding reached in the Bar become
quite evident.   Things unsaid become eloquent.  The language of discourse
is tempered with caution.  Resolutions are adopted with thumping applauses.
And the hammer comes down on the conference.  But the event cannot be
said to be over without the last visit to Serpent Bar where departing delegates
exchange business cards, make professions of mutual understanding and
say 'aure voirs' with assurances of co-operation.  While flying back home, I
remained wondering whether it was the salles of Palais des Nations or its
Serpent Bar which took the cake.  But, indeed, it is difficult to imagine one
without the other.

The Tribune, 24th April 2010
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Song of Old Age

The district town of Rewari in Haryana with its broad roads and row of flats
is fast emerging from the shadows of its rural past to catch up with its
neighbouring cousin Gurgaon.  A function organised by NHRC and  Janta
Kalyan Samiti to discuss the problems of the Senior Citizens was an event
first of its kind there.

It was a function meant to advise the young and not so young about protecting
the rights of the old and very old.   Chaaya Devi, aged 102 years,  led a troup
of folk singers to sing the theme song:

 "Ram budhapa mat dena (Oh God, don't give old age)

Je budhapa dena chaho (If old age is a must)

Veer mard ka sath diyo (Give company of a brave man)

Shravan jaisa lal diyo (a son like Shravan)

Muthi mein dhan diyo (Money in hand)

Gode mei jaan diyo (Strength in the knees)

Swarg lok mein baas diyo (abode in heaven) "

Some experts on health care and medicine gave impressive presentations to
this audience. Government representatives spoke about the virtues of the
new legislation, Maintenance and Welfare of Parents and Senior Citizens
Act, 2007, old age schemes and the NGOs dwelt on their own activities and
programmes for the senior citizens. The young DC, SP and the pretty lady
ADC talked about what the District Administration could do for them. But
Chayya Devi's rondo of native wisdom rendered in her bird like tone
epitomised all that State and the society need to do for the elderly persons.

All the elderly persons with faces wizened with age but chiselled in shape
sitting unbent, men with their heads swathed in turbans formed an assembly
of an age receding into the past and contrasting with the generation called
modern.

Their life stories tell a different social milieu.  Simple life-styles in large joint
families and abiding social bonds they never tire of recounting.  Strength of
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their bodies was bread of millet, milk and ghee, and spice of their life the
'addas' and 'hukkas' under  well shaded trees.  Never would they imagine a
generation different from theirs that would need ponderous exhortations
and legislations to make the present generation to look after them.

Raj Rani, 103 years old, happy to be into midst of her age group, though, not
knowing all that we spoke in a lingo which was not hers, sat all through.
She had her own lesson in longevity to impart: happy life in the midst of her
progeny and regular diet of milk, ghee and lassi.  Small in height, with a
cheerful disposition, Raj Rani rose to welcome me with a shawl.  It was my
delight to put the shawl back on her shoulders.

Energy and freshness of the youth can make a world of difference to the
world of the elderly.  A caring society and a welfare state can give them an
'abode of heaven', here on this earth itself which Chayya Devi longed for in
her song.  Their experience is a treasure and their wisdom a guide.  Saying
nothing more than this I took leave of this rare assembly wishing them a
long, healthy and happy life.

The Tribune, 18th February 2011
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Three Liberators:
The Mahatma,  Martin & Mandela

Nothing has tormented humanity more than caste, colour and colonialism
along with their closest ally, poverty.  Repression of the human urge to be
treated justly and enjoy one's freedom has scarred  life of millions over the
centuries.

Three men, Mahatma Gandhi, Martin Luther King and Nelson Mandela who
saw and suffered these scourges, were also the men who fought them as
mission of their lives.  They never met each other but at crucial period of
20th century they were contemporaries and were deeply linked to each other
in their thoughts and actions.  They shared the same vision, their struggle
had the same intensity, and they had a common goal :  to deliver their people
from bondage, terror of racism and restore to them the worth of their lives.

A news item in Natal about the bill to disenfranchise Indians, a fine of $10
imposed on Roza Park, a black girl from Alabama, for occupying seat reserved
for whites were moments of truth for Gandhi and King.  For Mandela it was
his "anger over accumulation of thousands of slights and indignities" that
produced in him "a rebelliousness to fight the system that curtailed not just
my freedom but of every one who looked like I did".  It was their extraordinary
grasp that they could divine what these developments portended for the
future of their people. Historic movements like, Satyagraha, Civil Resistance
and Campaign of Defiance that these men launched have their origin in these
events.

Much ahead of Universal Declaration of Human Rights Gandhiji's Satyagraha
encompassed his quest for equality, freedom from bondage and
discrimination.   He defied the bill to disenfranchise Indians.  He was arrested
and put in Volkrust jail.    But ultimately he succeeded.  The legislation was
vetoed by the colonial office in London.

Returning to India, Gandhiji saw what misery the repressive colonial rule
had wrought on India's masses. He defied it and Indian people joined him
in his defiance.  He rejected stratified customs and orthodox religious
practices; untouchability and caste system being most repugnant to his
conscience. Civil disobedience, facing trials, walking into and out of prisons
and fasts unto death became the stuff of his life.  Gandhi led his people by
personal example and his message was simple "do or die".
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His victory came when foreign rule ended in 1947 India got its freedom that
promised all that he fought for but his own life also came to an end when he
fell to an assassin's bullet in January 1948.

King's commandment to his volunteers was also simple: "Pray daily to be
used by God in order that all men be free".  That all human life is inter-
related became integral to his thought and action.  In his ethical framework
he was deeply influenced by Gandhi's principle that 'man's action must be
pure and justify the end'.  The bus boycott in Alabama, the Negro revolution
and Peaceful march to Washington that he led became the engines of change
for the black Americans.

Arrested and physically assaulted several times, Martin was assassinated
on April 4, 1968 in Tennessee when he was to lead a protest march in
sympathy with garbage workers.

Today the black Americans have right to vote.  Civil Rights Act of 1964 made
discrimination illegal and opened a "super highway" to justice.  Martin's
quest for civil rights was fulfilled, though posthumously, when Obama was
elected as the first black President of America.  It is Martin Luther's famous
declaration :  I have a 'dream' come true.

Starting from tending sheep and calves in the fields of Mvezo, Mandela
became "the embodiment of African nationalism" and waged a historic war
against apartheid which had been resting on an "armoury of discriminatory
laws" that denied the black majority all that human dignity entitles them to.

African National Congress and Mandela launched a massive 'Campaign of
Defiance' reminiscent of Gandhiji's Satyagraha whom he described as 'the
archetypal anti-colonial revolutionary'.  He declared, "We want equal political
rights because without them our disabilities will be permanent".

Nelson Mandela was arrested.  During his trial he addressed the court and
said: "I hate social discrimination most intently and all its manifestations.  I
have cherished the ideal of a democratic, and free society in which all persons
live together and with equal opportunities.  It is an ideal which I hope to live
for to achieve but if needs be it is an ideal for which I am prepared to die".

Sentenced to 20 years of imprisonment on Robben Island,  Nelson lived to
achieve the ideal for which he was prepared to die --- the end of apartheid
and freedom from bondage for his people.

After three centuries of harsh rule, the power was turned to the black majority.
Long struggle came to an end when he himself became South Africa's first
black President.  In his inaugural speech, he declared :  "We have at last
achieved our emancipation".
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These men showed the path to liberation transcending limitations imposed
by man on man.  They understood  that dignity of human life cannot be
enjoyed if all rights man is entitled to are not restored to him.

It was a unique warfare in which oppressor was not an enemy.  " I consider
no one as my enemy", Gandhi said.  It was Martin's belief that "Negro must
love the white man, because the white man needs his love to remove his
tensions, insecurities and fears". Mandela said that his "hunger for freedom
for my own people became the hunger for freedom for all people white and
black".

Truly history knows no other trio of men than the Mahatma, Martin and
Mandela whom mankind must pay their highest homage today on the World
Human Rights Day.

The Indian Express, 10th December 2010
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Valley of Happiness

A journey by road from Gangtok to Yumthang that snakes through high
mountains,  spanning gurgling rivers giving recurring glimpses of snow
capped mountains took me first to Chungthang, Lachung and finally to
Yumthang --- all the beauty spots of North Sikkim.

I drove to these places for the alluring prospect of seeing rhododendron
flowers, Dopka nomads grazing their yaks, the sulphur spring and the
fascinating range of Yumthang glaciers.

Yumthang valley bordering on Tibet opens a vista before you.  Its expanse of
undulated green fields, rimmed on either side by an unending  range of
glaciers, red rhododendron flowers, herds of black hirsute yaks --- contrasting
with the whiteness of the glaciers is a perfect mosaic of nature's beauty that
draws you to this heavenly spot.  Nature has planted a sulphur spring at a
serene and solitary spot  ---  Yumeysamdong.  The spring grips you in the
warmth of its sulphurous water and leaves a tan which fades slowly.

The humans that inhabit this valley are not much accustomed to mixing
with the outsiders from far away towns and cities.  Steeped in Buddhism,
holding prayer wheels in their hands, robed in the most colourful dresses
adorned with jewellery of Tibetan beads, high on their famed beverage "Swe
chhang', sipped from 'toonghas', the  bamboo containers,  growing rice, corn
and millets, breeding goats and yaks, they live in this valley which is a world
of their own.

The men have striking features, long flowing manes, tall, robust physiques
cutting figures like those of Tibetan warriors of yore.  The women wearing
exotic hats and elegant Bakhus, all figures of exquisite grace and form, ruddy
cheeks of the children, toothless smile of tiny tots all are there to make
Yumthang a valley of human splendour and abode of beauty.

I met them in a field which was cleared for the occasion.  Pipons, the local
chiefs from Lama community welcomed me with traditional courtesy,
presented me 'khadas (scarf), loaded me with vegetables, eggs, fruits and
the inevitable 'Chhang' which, as mark of respect to my hosts, I sipped.  I
made some humble offerings to greet them.  The bonhomie that was generated
was more elevating than the spirit that was consumed.
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In this setting, the sight of a few policemen, myself included, looked odd
and  made me think whether the peaceable people of Yumthang need police
at all.  Perhaps they do not.  Nor, perhaps, any other form of governance
either.  They are governed by their own centuries old custom 'Dzumsa' which
regulates their lives, teaches them how to settle their disputes and bond  with
each other and live a life of harmony and religion which is Buddhism. I
could communicate with them with the help of my PSO who could speak in
their Tibetan dialect.  Communication was deficient but understanding was
near perfect.  They asked for nothing.  Nature and their custom have given
them all that they need.

Religion guides their path, Buddha enlightens their souls, the rivers, snows
and yaks bring happiness to these folks of Yumthang.

How happy is this valley.

The Tribune, 30th August 2011
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Watching the Night Sky

"Few of us spend much time wondering why the nature is the way it is",
observes Carl Sagan, the famous astro-physicist.  Going back into my
childhood days I recollect that watching the night-sky and counting the stars
from their 'charpoys' on the roof-tops was an obsessive pass-time of all the
villagers.  The pole star, the Ursa Major, the Akash Ganga, Mars and the
Saturn were the objects around which countless mythological stories were
woven.

'Akash Ganga', the Milky Way though hazy in view, was clearly discernable
because of massive cluster of stars that stretch across the sky.  The elders
said it was the pathway to heaven for those who followed a righteous path
on earth.

Just as the pole star helped the navigators on the vast oceans find their
direction, some stars were of great help to the farmers.  Their position in the
sky made them guess when to get up to yolk their bullocks for going to the
fields.  These were their dependable watch clocks for they knew nothing of
wristwatches or time clocks then.

None could satisfy the curiosity of the children how young Dhruv could
become a pole star and that his mother Suniti stays with him close by.  Equally
mystifying was the belief that the celestial canopy was the abode of the dead
who become stars after their death.  Inquisitiveness about the stars and the
planets evoked the only answer:  "Us ki maya woh hi jaane" (God alone
understands  mystery of his creation).

Weary of the day's toil and used to starting their day early, all discussions
about the mysteries of the stellar space ceased as 'gentle sleep', 'nature's soft
nurse' descended from the heavenly splendour with opiate effect.

I some times used to remain awake for long hours trying to figure out what
the sky and stars really were. There was no answer how far they were and
why they were there.  Nothing was more awe-inspiring than the shooting
star.  Its bright trail illuminated the entire sky.  The elders used to spit on the
roof to ward off its evil effect as they believed that someone big had passed
away.

Nothing enthralled me more than the complete dominance of the sky by the
moon making even the bright stars look dim and the earth cool with its
sheen of  moonlight.  Stories about the moon were fascinating.  That it travels
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on a chariot like the sun was a common belief. The shadow on the moon's
surface was commonly believed to be silhouette of an old lady --- perhaps
moon's mother - spinning at her wheel.  Some thought it was just a rabbit
enjoying the moonlight.

Man's landing on the moon, space explorations and what Aryabhat,
Copernicus and Galileo have said about the Sun and the earth have made no
difference to the wondrously beautiful that the night sky remains. It continues
to cast its spell and till either astronomy or mythology can fully fathom the
world of universe, it will remain baffling to the inquisitive and the ignorant.

The Tribune, 22nd October 2011
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Words that Rule

"Books rule the world", said  Voltaire.  So is true of words.  It was in Voltaire's
time that the French Revolution gave the famous words "Liberty, fraternity
and equality" which have ruled generations that followed and created ferment
that changed the destiny of French nation and shaped it for many others.

Winston Churchill was once asked, "What were the most powerful weapons
you used to win the war".  His answer was "words, words and words".  His
speeches have made the history of World War unforgettable:  "we shall fight
on the seas and on oceans,…. we shall fight on the beaches, …… we shall
fight in the streets and fields….. we shall never surrender".  When the British
morale was at its lowest ebb, these words lifted the mood of the nation and
stirred Englishmen to face the bombardments that Hitler was hurling on
England.

 Gandhiji's call "do or die," breathed a new life into the people who had been
groaning under the weight of centuries of foreign subjugation.  These simple
words  woke up people from their slumber who  gave a fight which became
historic for not having to use violence or weapons.  Nothing better could
make the people grasp the true meaning of the freedom struggle than
Lokmanya's words "Freedom is our birth right".  These shibboleths rallied
the nation and altered the course of national movement.

And when the freedom dawned nothing could describe it better than Pandit
Nehru's 'Tryst with Destiny' speech: "When the world sleeps, India will awake
to life and freedom". So moving.  And so true.  History of India's struggle for
freedom can never be complete without this speech.

China with its long history of Taoism went through metamorphoses with
Mao Tse Tung's rallying cry "Power flows from the barrel of the gun".  With
these words a new nation was born. A new ism emerged which continues to
influence.

Soviet Union, in the last quarter of the twentieth century was rocked by two
cataclysmic words ---- 'perestroika' and 'glasnost'.  Used by Mikhail
Garbachov to restructure Soviet Union, these words unleashed such
transformative forces that brought down the Soviet monolith.
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The short period of Lal Bahadur Shastri was made historic not just  by India's
victory in war with Pakistan, but also for the slogan 'Jai Jawan, Jai Kisan'
which rallid the nation to focus on two pillars of India's strength.  Words
'Garibi Hatao' ruled Indira Gandhi's election campaign and thereafter set a
new goal for nation building.

And the latest in word-power are Obama's magic words 'Yes we can' that
inspired his election campaign.  These words put his oratory on everyone's
lips and him in the White House.

Current phase of history will not be remembered by the vogue words that
dominate its idiom and phraseologies.  Advent of globalisation spawned a
new lexicon which has pushed out the language of simplicity and elegant
usages.  Commercialese and management coinages are the language of power
and influence.  'Data based architecture', 'strategic thinking', 'coordination
mechanism', 'paradigm shift', 'macro and micro levels, 'multi-dimensional
approach' are some words which are the new elite of the vocabulary.  They
dominate all debate and intrude into all discourses on serious issues.   For
these word-conductors, history holds no lessons, thesaurus is of no use.  They
trek the linguistic path unmindful of the danger of falling next into pits like
"honorificabilitudinitatibus" - the longest word used by Shakespeare in "Loves
Labour Lost" and  'hippopotomonstro-sesquippedaliophobia' (fear of long
words).  Pronounce as you wish!

The Tribune, 26th February 2010
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A Dose of Bacon

COUGH and cold are age-old afflictions that have defied doctors'
prescriptions. A serious bout of the same gave me a dreadful night. I did not
wake up wife or mother-in-law for fear of being treated to a litany of cures -
lemon tea with honey, tulsi patta-ginger tea etc.

Hard to sleep, I picked up a book by Francis Bacon. In his essay "Of regimen
of health", he says: "there is wisdom in this beyond the rules of physics: a
man's own observation, what he finds good of and what he finds hurt of, is
the best way to preserve health…"

Soon I thought of a friend - a vibrant personality - who retired as DG of a
paramilitary organisation. I once asked him what he did to keep fit. He
sounded quite Baconian when he said, "Staying alive, Sir, especially after
retirement, is a whole-time job".

But there was no relief from cough and cold and I remained in my thinking
mode. The person who comes closest to following Bacon's regimen is my
father. Ninetytwo and plus, he often tells us, "there is no machine yet invented,
no doctor yet born who can understand your body and mind better than
you can do yourself". For him what you do is as crucial to being in good
health as what you eat.

I was also reminded of an ASI of Police in Assam where I worked for long
years. This self-anointed "know all", displaying greater degree of commitment
to public weal than to policing, had put up a huge signboard where normally
should have rested a board telling people about the police check post.

The board on display bore "An angel has descended from heaven, capable of
curing everything under the sun." I discovered he could not cure a single
constable of cough and cold serving in his outpost. I asked him if he had any
degree or diploma in medicine. His reply totally disarmed me. He said, "for
doing good to the people, sir, you do not need any degree".

Mahatma Gandhi had definite views on health. Brahmcharya and mud-
poultice were his panacea for all ailments. It was a regimen impossible for a
lesser mortal like me.
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My coughing - loud as it was - woke up my wife. In a doleful voice, full of
concern and care, she asked me if she could make me ginger tea and give me
a toast with honey. I thanked her and said it was too early for tea and toast
and persuaded her to go to sleep.

Then came a sudden flash like the enlightenment descending on Buddha
under the Bodhisattva tree. I thought of a stalwart police officer. A human
rights activist, leading a Spartan life, he possesses rare imagination and
composes beautiful poems. Of the one that I heard him recite the other day,
I recalled the concluding lines, "Aisi koi raat nahin jo na de kar jaye savera",
meaning "there is not a night which is not followed by dawn"

I found an answer to my malady. Opening the curtains of my bedroom, I
could see rays of morning sun descending in rare effulgence on the extensive
lawns of our garden. I stepped out. The birds were full of mirth, frolicsome
and danced in rare delight. Bacon realisd this much before I did that, "it is
the purest of human pleasures and the greatest refreshment to the spirit of
man".

I could experience my fever vanishing and delight surging through my body.
I knew I had launched myself on a path to recovery.

The Tribune, 15th December 2007
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 A Bit of Peshawar in Port Blair

A journey in 1933 from Peshawar to Port Blair was the most unthinkable
venture for any tourism enthusiast.  Though surrounded by vast blue oceans,
rich in coral treasures, Port Blair was a dreaded place as 'Kala Pani'.

In the east of the subcontinent Port Blair was in stark contrast to Peshawar,
in the west. Two most dissimilar places, it was difficult to imagine.  North-
West frontier with its landmass and difficult terrain, was inhabited by some
of the most blood-feuding tribals in the world.  Port Blair had its inhabitant,
the peaceable aborigines, hidden in its bosom of vast forests.

Anaiulla Khan, a strapping lad of 19 years had his destiny carved out for
him to be torn from the land of his fore-fathers and deported to 'Kala Pani'.
Tried along with his brother for murder of their father's assassin, Anaiulla
Khan admitted to have committed the vendetta - killing himself.  His love
for his mother made this brave heart to take the entire blame just to save his
brother to be with her in her widowed loneliness.

Saved from the ultimate fate of going to the gallows, Anaiulla Khan was
ordered deportation to 'Kala Pani' [for life.]

Rendered utterly penurious by struggle for survival and litigation, the mother
had nothing to offer her son who was being snatched from her forever.

The grieving mother had most lovingly kept Anaiulla Khan's driving license
- a metal piece and a small copy of a Holy Quoran.

Arrival at the Island from the landmass broke his heart but the holy book
kept his hope alive.  "Despair not of the Mercy of God, for God forgives, All
sins, for He is oft-forgiving,  most merciful." [Verse 530-Az-zamar No. 39.]
His driving license came to his immediate relief. He was assigned the job of
driving a jail van for transporting convicts.

A life of 'freedom' on the Island during day and captivity in the cellular jail
at night was both  blessing and bane of Anaiulla's life.  He earned the
reputation of a most conscientious driver who started loving the land of his
new sojourn.

  As years rolled on, his reputation soared.  And then came his final reward.
He was released from the cellular jail.
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For Anaiulla it was time to forge new bonds and launch himself on a new
course of life.  He found a comely lass - daughter of a convict - and fell in
love.

A cruel blow of fate struck him again and snatched from him a person he
loved most.  His wife died during birth of their third child.  But this brave
heart was from the land of those who never say die.  He married again a girl
half his age. He did not care that his second wife was a divorcee and had a
two year old daughter.  His  father-in-law,  being younger in years and looks,
was often mistaken to be Anaiulla son-in-law.  The highly procreative couple
added 7 more to their brood of siblings making a unique family of all ages
and different patrimonies.

His family became the precursor of several other families that later made the
Islands, a unique human mosaic.  As the cellular prison heaved out her
inmates they adopted the 'Kala Pani' as their new home, married locally
with brides of different religions, different languages and different customs.
It is really a wonder of this Island today that in most homes, there are families
of various secular hues living with most abiding human bonds.

Aniaulla Khan is one of the icons of this new cultural blend that pervades
the Andaman Island.

His life story endures and is now being carried forward by his progeny lead
by his charming daughter - now the curator of the tourist spot that the cellular
jail has become.

When the sun and light programme resonates the walls of the jail, the voices
of its inmates who lived and died there - come alive.  The curator as the
proud daughter of a 'convict' holds on to the driving licence and the holy
Quoran as the "two most valuable assets of her life".

The Tribune, 24th March 2009
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Ashok Saikia -- Ashok to all his friends -- is no more. Much different from
the bureaucratic mould that makes it difficult to distinguish one bureaucrat
from another, Ashok's candour, his ebullience, speed of thought and action,
transparency, charm and simplicity cast him into a different brand that runs
the wheels of Government.

I first met him in Guwahati in the early-1970s at the clinic of his brother -- a
well-known eye specialist. The clinic became an 'adda' -- a chatting place --
whenever Ashok was in town. Here his egregious self was at its best. Over
the years and places he worked, he was ever the same Ashok, spreading his
charm and wit.

The Prime Minister's Office (PMO), where Ashok worked during Mr Atal
Bihari Vajpayee's term as Prime Minister, is an awesome place that wields
enormous power and authority. But he did not allow the office he held to
make him pompous.

His love for photography and computers was just as strong as his zest for
life. In his spare time, which was rare for him, he took some stunning pictures.
Among them were some memorable shots of North Block and South Block
and the old city of Beijing. After retirement, he wanted to spend most of his
time travelling with his camera.

He was in love with Assam, the State where he was born. It is where I have
also served for a number of years. His charm and simplicity were
quintessentially Assamese. Titabar, his native place, dotted with evergreen
and rolling tea gardens, was the place he loved most. It was his fond desire
to go there and live among the villagers as a "gaon-burrah" (an elderly wise
man of the village). He could identify with village folks with natural
spontaneity whether it was in Assam or in Vietnam where he worked for
several years and where villagers took to him naturally and he to them and
all without knowing each other's language. He has now gone to Titabar to
rest there in silence forever.

His love for Assam often made him sad for he could not approve of the
mindless violence going on there for years. He condemned the violence
unequivocally. When SK Tiwari, a senior IAS officer, was kidnapped, Ashok's
was among the lone voices that condemned the kidnapping of his colleague.

A Fearless Man of Convictions
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Such was his courage and conviction that while others resorted to caution,
he dared.

Always unconventional in his style of work, and manner of dress, at times
gruff in his stentorian voice, he could hardly conceal his love and concern
for his friends and people who flocked to him for help. His commitment to
rules was strong, but he was equally strong in his belief that rules have to be
applied to serve the people and advance noble causes, and not stymie them.

What ultimately lingers in mind about Ashok is his cherubic face, his innocent
smile and radiant skin belying the 59 years he had lived through. His friends
and admirers will find it difficult to accept that he is no longer there among
them.

The Pioneer, 1st January 2008
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A Journey in Time and Space

AFTER a brief holiday of three days in Greece I boarded an Emirates flight
for my journey back home. The grandeur of Acropolis, goddess Athena,
Delphi and Sonou was dominating my imagination. Life-size sculpted figures
- mostly gods and goddesses are living examples of celebration of human
figures.

Having ensconced myself in perhaps the coziest seat I have ever travelled
in, I transported myself to 4th/5th century B.C.

The thought of sculptors and all those who contributed their sweat and
physical prowess (mostly slaves) was overwhelming as well as disturbing .
They had no cranes to lift the massive rocks, no tools remotely comparable
to modern day tools to chisel them into the incomparable pieces of the ancient
world. But, I guess, the human mind was at its best and imagination soared
at its highest. Together they could achieve what perhaps modern
craftsmanship, hugely aided by machines and tools, can achieve only scarcely.

Could the Greek sculptors with their imposing figures donning togas achieve
what they conceived? Was it possible without the ill-clad, starved but sturdy
slaves who wrote poetry in stone and marble? Never has creativity been so
inextricably accompanied by pain. History has to record the toil and nobility
of concept together.

As I kept touching the wonders in marble in my imagination, my mind
remained disturbed. Finally it was calmed by the thought that the slaves
must have been as much in love with their works as the sculptors who
conceived them.

My mind teeming with life-size statues in the temples of Greece, was
suddenly pulled back into the present with a thud. The partition designed
to afford privacy to passengers seating adjacent to each other suddenly
collapsed and I discovered a stunning beauty with Greek features sitting
beside me. I could not believe my sight that there could be someone like a
Greek goddess sitting next to me in flesh and blood. I could not help asking
the damsel where she was from. "Athens", she said in a manner which left a
lasting impact. After a brief conversation - which was all Greek to me - my
co-passenger pushed the partition board up and got lost in her privacy and
sparkling wine.
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I wanted to stay in my reverie. This time the airlines opened a new vista. As
I pushed the button a sizeable screen came alive in front of me. It was their
music channel. The music was enchanting; the singer, an ethereal beauty,
singing with heavenly abandon. This beauty fully robed in Arabian dress
which could be the envy of fashion designers. She was of stately height,
lissom figure, husky voice, all of which can set the Arabian Sea on fire.

I felt impelled by curiosity to know all about the singing beauty. I mustered
courage and hailed a charming airhostess. I insisted that she tell all about
the singer and the language of her songs. I was informed that all the songs
were in Arabic. I could not follow a word of it. I comforted myself with
Aristotalian thought that music was the perfect art and can be enjoyed even
without knowing the language. It touches the soul and uplifts the senses, I
decided to enjoy the music and almost rose from my seat to join the applause
that the mesmerised audience on the screen was according after each song.

When the plane landed I disembarked with the Wordsworth's lines of the
Solitary Reaper singing in my ears.

"The music in my heart I bore  Long after it was heard no more"

The Tribune, 13th May 2008
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A Prisoner and a Liberator

A review meeting by the National Human Rights Commission on the mental
health care in the western region took me to Pune. This great city has been
host to many historical events. Yerwada jail where Gandhiji was lodged to
undergo sentence for sedition stands as a monument to some of them.

A visit to Gandhiji's cell in this jail evoked a powerful question: how can you
keep human spirit alive in a prison cell and fight for a cause. Rigours of jail
life can break the resolve of lesser mortals to fight for a cause, especially if it
happens to be delivering your people from bondage. Life in this jail did not
dim Gandhiji's resolve nor did it diminish his courage to fight.

His magic transcended the prison walls and cast a spell on millions outside.
Nicely spruced now, the cell bears no resemblance to what it was when
Gandhiji occupied it.

Bapu's time in the prison elapsed with the gentle din of charkha, and reading
books six hours a day. Books were his companion during day and his pillow
for sleep at night.

Daily frisked for weapons this prisoner, frail in body but indomitable in spirit
could not be deprived of his most powerful armoury: his Ahimsa, his
Charkha, his fasts and his prayers which he used most effectively to topple
the Raj and achieve Swaraj - a goal set by another inmate of Yerwada,
Lokmanya Tilak.

After visiting Gandhiji in Yerwada Rajgopalachari, wrote, "India's rulers were
unaware of their privilege of being custodians of a man greater than Kaiser,
greater than Napoleon, ....greater than the biggest prisoner of war".

The visit would have remained incomplete without visiting Sassoon Hospital
where he was operated for appendicitis following terrible abdominal pain
in jail. This heritage building was built by David Sassoon - a Jew from
Baghdad who traded in opium in China. Now this edifice is his legacy of
charity.

The operation room, not significantly bigger than his prison cell, is now
thoughtfully embellished by the bed he lied down on for operation and the
archival documents relating to his admission in the hospital and his discharge
slip.
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At the time of his discharge his "very efficient English nurse with smile curling
around her lips" (Gandhiji's words), told Gandhiji that he being a boycotter
of foreign goods was operated by Dr Muddik, a British doctor, ministered
British medicines, and given post-operation care by a British nurse and "the
umbrella shading him on his way out of the hospital British too". Bapu
informed her that his boycott was for the sake of cloth made by men and
women in India's villages by spinning charkha. She then remarked that she
might wear khadi herself !

Overcome with emotions and tears welling up in my eyes I paid my homage
thus: "Wherever Gandhiji lived - whether in jail or in an ashram - it became
his karmabhoomi."

While remaining in the confines of jail personally he fought for the liberation
of others i.e. India. Is there any example of a prisoner being a liberator? It is
only that of Bapu. Yarwada was one of his several karmaboomis wherefrom
he waged a war for the freedom of India.

The Tribune, 10th August 2009
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Lamas and Landslides

The Mangol war-lord Godan, grandson of Genghis Khan, was the first to
acknowledge the spiritual prowess of the lamas. He invaded Tibet in 1240,
burnt down monasteries, killed priests-chieftain Soton and slaughtered 500
monks and civilians. After his victory he wrote a letter to the Sakya Pandita
and expressed his wish that he needed a lama to "advise my ignorant people
how to conduct themselves morally and spiritually".

Known for his vast learning, Sakya Pandita instructed Godan in the teachings
of the Buddha. Also, he persuaded him to refrain from throwing large number
of Chinese into river to reduce population that was a threat to his rule.

Sakya Pandita accepted Godan's request and the grateful Mongol invested
him with temporal authority over monasteries of central Tibet - an institution
that has survived till the present times.

Next to come under the sway of lamas was Kublai Khan, son of Godan. He
made Phagpa, a young lama, his imperial preceptor and agreed to prostrate
himself before him. Kublai Khan also invited Phagpa to consecrate 25 of his
ministers.

I witnessed the influence of the lamas in Sikkim where I served as DGP. This
beautiful mountainous state of ancient monasteries and its Bhutia population
are steeped in Buddhism and the lore of the lamas. Nothing auspicious is
commenced without invoking their blessings.

In Gangtok, I heard about the deep impact of Buddhism and the lamas on
the Chogyal, former king of Sikkim. He always requested the lamas to pray
for good weather whenever he planned to host feasts and festivities in his
palace.

One night in the monsoon of 1997 Gangtok was devastated by a cloudburst,
followed by unprecedented rains and landslides. Some multi-storeyed
buildings collapsed with their occupants. Some others were completely wiped
out leaving a vast scale of loss of life and property. Breaches and 'cave-ins' in
the roads made relief work a hazardous task.

A huge landslide that crashed down behind my bungalow blocked the ingress
and the exit. It was with supreme effort that I reached the police station from
where I could mobilise resources for relief and evacuation.
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Incessant rains scared people of more landslides. Working overtime, the
government turned to the lamas to pray for good weather. Generally not
inclined to interfere with the nature, they agreed to chant mantras for the
well-being of the people of Sikkim.

Much to the joy of everyone, nature smiled. Rains stopped. The clouds floated
away. Sun beams showered hope and happiness. The change in weather
gave fillip to the efforts for relief. With the restoration of life, people of Sikkim
were happy.

It occurred to me how shrewd warlords Godan and Kublai Khan were in
inviting Sakya Pandita and Phagpa Lama to consecrate them and 'advise'
how 'to conduct themselves morally and spiritually'. Power of the spirit
tempered the power of their sword to rule for the welfare of the living and
peace of the dead souls.

The Tribune, 10th August 2010
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Love's labour - A True Story

TRUE stories of love and affection are not rare but those of labour of love are
rare, indeed.

Jhumroo, a comely girl, is the joy of her parents. Fresh as a daisy, she started
going to school when she was four years old. Watching her going to school
and returning home was a routine that delighted her parents.

But this schoolgoing started getting disrupted. Jhumroo became pale and
weak. Disturbed parents went from one specialist to another to get their
child restored to health. But they were devastated when they learnt that the
child was suffering from blood cancer. That was their most painful moment.
Resolving to give Jhumroo the best possible treatment available they took
her abroad, consulted well-known specialists but returned disappointed.

Thomas Hardy's "theory of chance" played its hand then.

Coming home to enquire about Jhumroo's health, a friend advised the parents
to show her to Dr Vandana.

Hailed as a doctor with Midas' touch, an angelic person who kindled hope
and removed fear of the ailment, Vandana was known not just for her success
in treatment but also for affection and care. While medicine cured, her
affection dimmed the pain. No wonder Jhumroo bore the treatment well
and continued her studies.

The doctor and the parents knew all, but resolved to persevere with the
treatment. Mother was ready to leave her job and invest all her time in
Jhumroo's care. The father turned down an offer of a lucrative assignment
abroad to stay with his daughter.

The treatment was a painful ordeal. But after a long wait the miracle started
to happen. Seeing Jhumroo recover, the doctor's joy and the parent's
happiness was limitless. Tears of joy washed the pain they all suffered. Love's
labour was not lost.

Herself a doctor now, Jhumroo, has resolved to follow her role model Dr
Vandana, to pursue specialisation in blood cancer cure.

Dr Vandana's story does not end here. While she was treating Jhumroo, a
parallel saga of treatment of a young man was also going on. A bright student
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with engaging features put all his trust in the doctor, who in turn, spared no
effort in his treatment. The doctor succeeded this time again. Regaining his
health and his looks, Ravi stirred something in the doctor's heart. Mutual
attraction blossomed into a romance which culminated in their marriage. A
quiet marriage was their way of tying the knot.

The couple has since moved abroad. Acutely conscious of Ravi's genetic
profile, they have decided not to go in for a child of their own. They have
adopted a cute little girl who is their delight.

Union of Vandana and Ravi is their destiny and their bliss. It has a ring of
Churchillian saying,

"We married and lived happily ever afterwards".

The Tribune, 29th September 2009
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History books have divided India's past into different periods like the
ancient age, Mughal period, British period etc.  The past few decades of the
age which began with the dawn of independence would compel the
historians to describe this period as the age of corruption and kickbacks.

Unprecedented corruption, bewildering increase in number of scams,
ever growing of involvement of public servants in corruption occupying
positions as high as Chief Secretaries, DGPs, Judges, Ministers, CMDs of
financial institutions, Chairmen of Regulatory Boards etc. media reports about
five hundred billion dollars stashed in foreign banks would justify such a
categorisation.  The result : faith in governance has plummeted to its nether
most.

Safeguarding financial integrity of the country is as vital as protecting
its territorial integrity.  But if institutions - like CVC -  set up in 2002 with a
renewed mandate  to cleanse public life - become subject matter of national
controversies,  doubts on intention and the capacity of the system to face the
challenge of corruption have naturally arisen.  These doubts get deepened
when it is found that the institutions are failing to fight collectively and
resolutely intrusions from out side into their defined roles.

 Besides impeding growth and development corruption has caused
several upheavals in independent India's history.  The government of a major
State was dismissed on charges of corruption and the President's rule was
imposed following Sarkaria Commission's report.  JP movement, launched
in 1974 caused a political turmoil in the country.  Bank security scam of 1990
conceived and carried out by Harshad Mehta and senior bankers subverted
the banking sector.  Telgi scam undermined the very credibility of our
currency system.  Fodder scam of Bihar caused convulsions both in
administrative and political fields.  Refreshingly, in Sixty four cases of this
scam relating to involvement of politicians, public servants and private
persons convictions have been awarded to 935 individuals.  Disastrous impact
of this all pervasive corruption is palpable on our economic growth,
development, health, education and, above all, on all  "saviour of the poor"
schemes like NREGS, the Public Distribution system etc.

In a PIL in the Supreme Court it is alleged that 75% of NREGS funds in

Age of Corruption
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a state have been siphoned off by corrupt officials.  Startling  instances of
poor land owners compelled to part with their small holdings under duress
for most inadequate recompense, prosecution of those who declined to oblige
the corporate body have also been reported. Such are some of the dismal
features of governance today.

The lust for lucre and the urge to gain clout are the driving motives
that impel an individual or a group to commit frauds, indulge in scams or
corrupt deeds.  But the culture of impunity and collapse of vigil account for
the ever expanding scope and territory of corruption.

What is the remedy?  Investigations are integral to finding out the truth
and, most importantly, bringing the corrupt to book.  There is a plethora of
investigating agencies, vigilance organisations, ombudsmen, lokayuktas and
what not.  But their success in checking corruption is far from the public
expectations.

There is a thinking to add one more Special law - Lokpal Act - to combat
the current scenario of corruption, especially, in the political field.   Special
laws are, no doubt, an answer to special situations but adding to the litany
of existing laws without critical appraisal of their implementation may not
turn out to be the right remedy.  Access to law is not the same thing as access
to justice.  Law should not get mired in litigation and litigation should not
prolong itself to make approach to justice inaccessible.  Therefore, expeditious
trial and certainty of conviction are the need to dispel the growing
dissatisfaction with justice delivery institutions and to deliver a blow to the
culture of impunity and  Mafiosi.    But this task will ever remain incomplete
if rooting out  corruption from judiciary is not accorded the same - if not
greater - priority as is required to be given to other wings of governance.

  Protective umbrellas often thrown on the corrupt by their like minded
colleagues thwart the efforts of the honest public servants to fight corruption.
This is an internal challenge the system must confront with vigour.

Drastic administrative measures like invoking Article 311(2) of the
Constitution have become necessary to weed  out the corrupt.  Remember
that Independent Commission Against Corruption (ICAC) set up in Hong
Kong in the year 1974 led to summary dismissal of hundreds of public
servants and the result is almost zero level of corruption.

For a permanent bulwark against corruption the kindred public must
maintain its own vigil and express its rage and denunciation which a
democratic polity eminently permits.
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Prime Minister's recent exhortation to the Chief Secretaries of States to take
on corruption "frontally, boldly and quickly" is both a cry in anguish and
"call for action".  The state, therefore, has no other alternative than to assume
this role to satisfy people's yearning for a corruption-free society as their
human right!

The Indian Express, 11th February 2011
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Made in Heaven

RAZZMATAZZ of Indian marriages can be devastatingly confounding.
Especially, when in big cities, far too many weddings take place on the same
day, and around the same time.

The range of decorations of venues, of course, depends on how much one is
prepared to splurge. A practice of yore that still persists is having the bride
and the bridegroom heavily draped and swathed in embellishments.
Outlandish menu for dinner is also often a common sight.

This look-alike show of festivities creates serious problems for the first-time
invitees, particularly, those who arrive before time and have to attend more
than one marriage. They are in a tearing hurry to hand over the gifts. Once
my former chief and I walked into a wrong venue. We handed our packets
to a person whom we thought was the kin of the host. He betrayed no emotion
and said no thanks.

A nagging doubt alerted us that our gifts had landed in wrong hands. We
soon noticed the real host in "pandal" right opposite. Tactfully, we retrieved
our gifts and passed them on to our friend.

This is only a minor episode of mix-up Indian marriages can lead to. A
wedding was solemnised in a coastal town of eastern India. Dazzled by
decorations, the marriage party missed the right "pandal". But the guests
did not care. Late and hungry, they headed straight for the food "pandal".

The bridegroom with his face covered was escorted to a tastefully decorated
mandap. The mother-in-law waiting eagerly to welcome him suffered a rude
shock when she noticed that the boy was not the one they had chosen for
their daughter. She complained to her husband that the groom was too dark
and looked too aged and certainly not the one they had selected.

The husband tried to pacify the lady, saying that because of the long journey
the boy was not his usual self. Doubts were confirmed when the bride arrived
and found that the groom in front of her was not the one she had set her eyes
on.

The situation became more tricky when the real marriage party arrived,
profusely apologising for delay on account of alighting at a wrong venue on
the way. Very little of the food items were left for the stragglers. But this did
not mar the mood of the host and the guests as the right groom had arrived
for the right bride. In-laws, on both sides, heaved most satisfying sighs of
relief and exclaimed almost in a chorus that marriages are made in heaven.

The Tribune, 23rd February 2009
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Prepare for Bigger Role

The corporate sector should recognise ethics, corporate governance and social
responsibility as three principles for its future development India is a nation
of billion plus people and has now emerged as a trillion dollar economy.
This has come after 60 years of independence. India's economy is full of
vigour and vision and holds a great promise. Indian companies are now
engaged in aggressive acquisition and merger drives abroad. These
developments signify that Indian business and industry have benefited from
the growth process.

In the post-independence economic history of our country, there is a paradigm
shift in our policies. In the pre-independence days and until recent past, the
corporate sector had minimal role in the economic growth and development
of the country. Now the Government has reduced its entrepreneurial role,
yielding economic space to private sector. The private or the corporate sectors
have acquired a predominant role in the management of India's economy
and human resources. A stage has come that the Indian corporate sector
recognises ethics, corporate governance and corporate social responsibility
as three principles for its future development.

The key elements of good corporate governance are honesty, trust and
integrity, transparency, responsibility and accountability, mutual respect and
commitment to the organisation. It is conceded that the growth process must
aim at maximising revenues, but it must ensure growth not only of the
corporate sector but also the nation. Corporate growth and nation-building
must go hand-in-hand. In a globalising world, aided by advancements in
technology and latest techniques in management, the rich no doubt get richer,
but there is need to ensure that the poor do not get poorer. Corporate affairs
need to be administered in such a manner that the benefits reach even those
driven to the margins of human existence and empower them to constitute a
firm foundation of these modern-day pyramids of capital growth.

There is need to evolve a harmonious environment, an environment in which
citizens feel equally involved in the process of economic growth, an
environment in which each citizen sees hope for a better future for him or
her. If rising income levels of the corporate sector are not matched by
corresponding rise in living standards and improvement of quality of life
across the nation, wealth inequalities will multiply and social unrest is sure
to follow. In other words, in a modern, democratic society, business must
realise its wider social responsibility.
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The 10-point social charter spelt out by Prime Minister Manmohan Singh at
the CII Annual General Meeting, 2007, included healthy respect for the
workers and investment in their welfare, corporate social responsibility,
employment to the less privileged, resisting excessive remuneration and
discouraging conspicuous consumption and investment in people and their
skills.

In the same vein, the Prime Minister exhorted the industry to invest in
environment-friendly technologies, promote enterprise and innovation, fight
corruption at all levels and promote socially responsible media and finance
socially relevant advertising. This is the crux of ethics of business.

India's economic growth has entered a critical phase. It is shedding its image
of a bullock-cart economy dependent solely on agriculture. Business is
multiplying and industry proliferating. Both the Government and the
corporate sector are coming out with new strategies and innovations.
Privatisation, setting up of Special Economic Zones, and relaxing controls in
spheres of import and export are some of the radical measures, which our
Government has taken in partnership with the corporate sector to boost
economic growth. These measures have aroused mixed feelings: Rising high
hopes on one side and total hostility on the other. As a result we have a
serious conflict situation on hand, which poses formidable challenge before
the corporate world. This can be resolved if corporate goals are aligned to
the community development.

Development, including that of the community, is the prime objective of the
state and the corporate sector; but to make it sustainable, it must be based
firmly on the foundations of education. Education needs to be accorded top
priority. Economic growth cannot be taken forward and sustained without
expanding the literacy base. Even technology without education cannot
ensure sustained economic growth. Investing in education -- along with
taking initiatives for economic growth -- should be the mantra of good
governance. However, education should not mean only financial literacy; it
should be an instrument for strengthening the moral fibre, building a set of
ethical values vital to corporate governance and nation-building.

Nothing erodes the confidence of the people in corporate governance -- or
for that matter any form of governance -- as adoption of corrupt practices
and unfair means and displaying utter disregard for human dignity.
Corporate frauds have rocked our industry, business and fiscal system from
time to time. The 1992 stock market scam exposed the nexus between brokers,
bankers and public sector undertakings. Rules and regulations were blatantly
violated and weaknesses in the system were exploited.
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Brokers traded in securities without actually possessing them. Call money
transactions, which are inter-bank borrowings, were between brokers, the
banks, and the funds for such transactions were obtained from the PSUs.
Portfolio management schemes were misused for illegal gains. Financial
accommodation was readily given to brokers who utilised the funds for
subversive activities in stock market. This, however, did not deter those
companies, which had utter disregard for norms. Their unethical trade
practices resulted in yet another stock-market scam in 2001. A well-known
mercantile bank (Mercantile Cooperative Bank) lent Rs 800-crore to a group
of companies owned by a smart broker. Armed with these huge funds --
belonging to thousands of shareholders -- he violated all RBI guidelines and
launched "speculative assaults" on the stock exchange. Results were sudden
collapse, chaos and confusion.

The UTI scam, when it burst, exposed corporate misadventure. It was the
direct consequence of corrupt practices, which gave a complete disregard to
all ethics in corporate governance and displayed utter disregard for the crores
of shareholders. It is well-known that many companies have managed -- or
are still managing -- to avail credit facilities by submitting forged/ fudged
financial statements. They resort to illegal diversion of funds. As per an
estimate of the National Council for Applied Economic Research, there was
a flight of $ 10 billion between 1990 and 1997. Such corrupt activities lead to
shortfall in Government revenues, destabilisation of domestic enterprise and
poison the culture of good governance.

The Pioneer, 7th December 2007
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Action Here and Now is Needed

The recent Assam violence is a grim reminder of the failure of various Governments
to tackle the growing menace of illegal immigration. It is now time to devise new
measures, discard the old ones and plan boldly for the future

My heart goes out to Assam." These words, uttered in anguish by Jawaharlal
Nehru in 1962 when the Chinese aggression on Assam was feared imminent,
brought into sharp focus the vulnerability of this State. Utterly helpless,
Assam was about to be abandoned as a highly indefensible position. What
happened in the beautiful town of Tezpur where banks were emptied,
Government treasuries and currency were burnt, still stands out in public
memory as sore reminders of those times.

Years later, the State was beset with aggressions of a different kind - the
disruption of its demography, the encroachment on its land and forest wealth,
the language agitation and communal violence of 1983. These events changed
the course of Assam's history.

Recent happenings in Assam - in Kokrajhar, Gossaigaon and Dhubri, in
particular - have revived the horrors of the past. I served as police chief in
these districts. Thousands of illegal immigrants used to be pushed back into
Bangladesh through the Golakganj check-post. As DIG (Border) I supervised
the task. Mr KPS Gill had handled the same task earlier on a larger scale.

Though not foolproof, this method of detection served as the only machinery
available to counter the illegal immigrants' menace. Unfortunately, this
system has been dispensed with - a massive folly on the part of the authorities
- in both Assam and at the Centre. It was a good way to evaluate the dangerous
potential of illegal migration. The State's response has been reactive: Never
did the Government think of launching a full-fledged assault on this
disruptive portent threatening Assam and its security.

This is evident by the revealing observations made by SL Shakdhar, former
Chief Election Commissioner that population of the State of Assam had
recorded an increase of 34.98 per cent over the 1961 figures.

He says: "In one State (Assam), the population in 1971 recorded an increase
as high as 34.98 per cent over the 1961 figures and this increase was attributed
to the influx of a very large number of persons from neighbouring countries.
The influx has become a regular feature. I think it may not be a wrong
assessment to make, on the basis of the increase of 34.98 per cent between
the two Censuses. The increase that is likely to be recorded in the 1991 Census
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would be more than 100 per cent over the 1961 Census. In other words, a
stage would be reached when the State would have to reckon with foreign
nationals who may probably constitute a sizeable percentage, if not the
majority, of the population of the State."

Insurgency in Assam, a long festering sore in the social fabric - launched by
United Liberation Front of Assam, and factors both internal and external,
has caused immense damage.

"Vast and incessant flow of millions of human beings illegally from a country
to another is a contributing factor behind the outbreak of insurgency."
Authorities showed courage in meeting this challenge but their endeavours
spawned their own problems with the security, legislative and administrative
measures being questioned.

Some of the legislative measures enacted to tackle this issue, like the Illegal
Migrants (Determination by Tribunals) Act and the setting up of tribunals
remained non-starters as they lacked strong political backing of the State.

Legislative enactments were also self-defeating by the very thoughtless
method of their drafting and implementation. Thankfully, this Legislation
has been held void by the Supreme Court of India.

But enough harm has already been caused and continues to be caused even
now, as it has not been replaced by any new legislation to tackle the illegal
migration problem. This must be done expeditiously, as it is crucial to Assam's
sustained stability and protection of its identity.

Shrinking land resources, depletion of forest wealth combined with
expanding political aspirations of the local populace are by themselves serious
matters, but more vital issues like ethnic conflicts that are imperceptibly
changing the cultural and linguistic scenario need closer scrutiny, as they
are fraught with dangers of future upheavals. But if the solutions are thought
of with an eye on the electoral prospects and expediency things are going to
get worse. Mr Shakdhar's observation on this aspect are most pertinent:
"Another disturbing feature in this regard is the demand made by the political
parties for the inclusion in the electoral roles of the names of such migrants
who are not Indian citizens without even questioning and properly
determining their citizenship status".

The Kokrajhar and the Dhubri violence are a reminder of the failure of various
Governments to tackle the growing menace over the decades. It is now time
to devise new measures, discard those which have not served the purpose
and plan boldly for the future. Not for once must we forget that stopping
illegal immigration is the core issue that cannot be deferred any longer.

The Pioneer, 1st October 2012
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God Hunt

Man does not know when God came into his life. But, as George Bernard
Shaw says, "the greatest creation of man is God: omniscient, omnipotent,
omnipresent…etc." Invocations to God in early scriptures like Vedas - "Tamso
ma jyotirgamye" (lead me from darkness to light), and the Old Testament -
"And God said, 'let there be light and there was light' - symbolise the
limitations of man and his faith in God's limitless powers to do anything for
mankind.

Failure of man's quest to find God has driven him to continue his endeavour.
A massive hunt for God has been launched by scientist of the World in
Geneva, near the Swiss-French border, to find out what exactly God is or
whether there is God at all! Is He just a particle or a paramount power having
sway over the havens and the earth which are all believed to be His creations.

This gigantic effort by CERN (European Organisation for Nuclear Research)
has been made by setting up under the earth something hitherto unknown
in the annals of physics. Known as LHC (Large Hydron Collider), it is a vast
ring that will be used to collect protons and their particles, accelerate them
in opposite directions at record energy and give some idea of the creator.
This has been going on for years with the collaboration of scientists from
many countries.

When I was in Geneva last year I got an opportunity to visit CERN and see
for myself the LHC. This experiment was being conducted in a huge tunnel
running for miles under the earth. Seeing this huge project, I got some
glimpses of understanding of this complex concept.

Deep down in the abysses of the earth, at "beam level", this scientific
experiment being pursued for decades at an astronomical cost is awe-
inspiring, but what it does not inspire is the belief whether God will ever be
found. With my own limitations of knowledge - both scientific and spiritual
- I felt sceptical about the outcome of the staggering scale of this experiment.
Can God ever be found? "Our highest knowledge of God is only partial.
There always remains something which is unseen and unspoken," says Dr
Radhakrishnan. But this pursuit of the "unseen and unspoken" has impelled
humans to go deep down under the earth and the oceans and also soar high
into the space to probe planets.
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In her latest space journey, Sunita William is carrying with her a copy of the
Upanishad. Perhaps, to get some "higher" knowledge about God or just to
pray that God help her in her space odyssey.

The ultimate end of all these endeavours is neither partial, nor provisional.
It is not even close to what the scriptures say, "Anaadi Anant" (God has no
beginning and no end). Even the imagination of the poet fails to conjure up
any palpable image of God. William Cowper says:

"God moves in a mysterious way/ His wonders to perform/ He plants his
footsteps in the sea/ And rides upon the storm/ Deep in the unfathomable
mines/ Of never failing skill/ He treasures up his bright designs/ And works
His sovereign will"

Religion, the mind of man and science will go on launching greater
endeavours in pursuit of God but what has been known is not even a particle
of God and what possibly can be added to this knowledge in future will also
not be even a particle of God.

While coming out of the CERN headquarters and being highly sceptical of
the experiment of this scientific Titanic, I realised intensely the truth of Vedic
saying: "Ataman Veti" - instead of chasing God, "Know thyself".  This quest,
perhaps, will satisfy by man's curiosity about himself and the Universe.

The Tribune 13th August 2012
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Lady with Beads

Mountains, monasteries and monks are the three most defining features of
Sikkim. As police chief of the state, I saw grandeur of these sights for almost
a year.

While going out for morning walks, I used to see all these in their natural
glory. Walking from my official residence to the ridge, my eyes always fell
first on Nathu La which seemed almost at an arm's length. This was, of course,
an optical illusion. Reaching the ridge, a vista of the unique snow-capped
mountains of Kanchenjunga used to rise before my eyes. When the sun was
bright and the sky clear, the view of the ranges dominated the sky.

Walking on the ridge up to zero mile and from there to Paljor stadium and
back, I used to see a number of monks with prayer wheels in their hands and
humming mantras in monotonous tones. After morning prayers in the
monasteries they walked in groups in their flowing robes. Their colourful
attires set against the green of the pine trees and snow of the mountains, the
monks presented a spectacle of rare beauty of contrasts in colours. They
prayed for peace and happiness of the people.

There was also a lady monk. I met her almost every day as she came down
from the palace monastery down to the ridge. For this solitary figure having
a walk around the palace was a daily routine.

Daily I waited for her on the ridge and when she came I tried to make an eye
contact with her. Seeing each other almost daily, we did become "acquainted".
Holding her rosary and doing her prayers, wearing a most attractive "Bakhu"
with two knotted plaits of silky hair falling in front of her shoulders, a
cherubic face with a beatific smile, her gait of slow and heavy steps. Tibetan
beads decorating her gown made this lady monk a picture of angelic presence.

I tried several times to talk to her. She never spoke. Bliss in her silence and,
perhaps, the language was the barrier. But coming out of her deep prayer
mode, she always gave a charming smile that brightened her glowing face
and cheered my heart.

Following her up to the palace gates, I used to return home with the images
of moving vistas and the memory of the lady with beads, fresh in my mind.
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Shortly before leaving Gangtok for New Delhi, I met the lady monk for the
last time. This time I was determined to exchange a few words with her.
Again, I did not succeed. But she stopped for a while. With some gestures, I
conveyed to her that I was going away. With a most beautiful smile, she
gave a few gentle pats on my back and resumed her walk. I was blessed. To
think of Gangtok without recalling the lady with the beads is impossible.

The Tribune 5th October, 2012



Speeches



142
.................................................................................................................................................................................................

          National Human Rights Commission



143
.................................................................................................................................................................................................
 Selected Articles and Speeches  Shri P. C. Sharma

Distinguished guests, faculty members and friends,

It gives me a great pleasure to be with you in the valedictory function of the
75th Training Court on Crime and Justice organized by the LNJN National
Institute of Criminology & Forensic Science for the senior level functionaries
of the Criminal Justice System including District and Sessions Judges, Addl.
District and Sessions Judges, senior level officers from police, prosecution,
prison administration and welfare departments from all over the country.  I
hope that these seven days must have provided you a deeper insight which
will be helpful in your day to day functioning.

I shall be sharing my thoughts with you on the subject "Human Rights:
Accountability of Criminal Justice Functionaries".

In a civil society criminal justice system occupies a pivotal position.  No one
can question its importance.  According to Herbert Wechsler "This is the law
on which men place their ultimate reliance for protection against all the
deepest injuries that human conduct can inflict on individuals and
institutions.  By the same token, penal law governs the strongest force that
we permit official agencies to bring to bear on individuals.  Its promise as an
instrument of safety is matched only by its power to destroy.  No where in
the entire legal field is more at stake from the community or from the
individual".

The Supreme Court in Indira Gandhi v/s Raj Narain case has sounded a
similar note:

"the major problem of human society is to combine the degree of liberty without
which law is tyranny, with that degree of law without which liberty becomes licence."

It is the call of the day that the functionaries of the criminal justice system
remember that respect for human rights implies respect for the dignity and
worth of each of our fellow citizens, regardless of caste, religion, race, gender
or place of birth.  Such respect eliminates the reasons for civil strife.  I firmly
believe that this quality can itself provide the surest guarantee of a strong
nation, with its security, unity and integrity enhanced.

Human Rights : Accountability of
Criminal Justice Functionaries*

* The workshop on the Subject of Human Rights: Accountability of Criminal Justice Functionaries held on 5th
October 2005 at Sardar Vallabhbhai Patel National Police Academy, Hyderabad
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In a democratic society, it is the responsibility of the State discharged through
its system of justice and enforcement to protect and promote human rights.
All State institutions whether they are the police, the army, the judiciary or
civil administration have a duty to protect human rights, and prevent their
violations.  The role of police is especially significant in this respect.  The
police is charged with the responsibility of maintaining order and enforcing
law.  Therefore, the onus of bringing those who break the law including
laws which protect people's human rights before the criminal justice system,
lies on the police.

Among the two most important functionaries in the criminal justice system,
the police occupies the prominent position along with the judiciary.  In fact,
the starting point of criminal justice system is the police investigations.  The
traditional concept of the police role has, no doubt, been the prevention and
detection of crime and to save the society from the injuries caused by the
deviant behaviour by some of its own members..   But as the civil society has
become more conscious of their rights, they expect the police to act as the
most potent guardian of human rights and, naturally, therefore, there is sense
of outrage when people witness police functionaries themselves either
violating  human rights  or abetting them.

Indian civil society is undergoing a very significant transformation.  The
spread of education is much wider and the will of the people to assert
themselves is much stronger.  While they are willing to cooperate with the
agencies of the government, particularly, the police, they are also watchful
about their conduct.  If the civil liberties are trampled and human rights are
violated by the indiscriminate exercise of power and authority vested in the
police the latter will not only lose the trust and cooperation of the people but
also provoke their  wrath which at times places the police in direct conflict
with the civil society.

Let us  not  forget  that  it is   not only the civil society which is being watchful
but the Indian judiciary also is keeping an eye on the role  and   performance
of   the  criminal  justice system, especially the police functionaries.   Hardly
a day passes when we do not read in the newspapers some adverse comments
from the judiciary castigating  the role of the police especially when a death
takes place in police custody or a person's liberty is curtained by wrongful
arrest.  This arbitrary or uncontrolled power exercised by the police in making
arrests has made the judiciary to exercise a check on their authority.

To be able to play a role worthy of people's expectations, the functionaries of
criminal justice system need to identify areas in which uncontrolled and
arbitrary use of authority is exercised leading to human rights
violations.
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The courts have now gone even to the extent of holding individual police
officers liable for the excesses they have committed in their  custody.

The role of the police has to be inspired by the concept of human rights
which is the new gospel.  It is mandated by Article 21 of the Constitution of
India which is about the protection of life and personal liberty.  The right to
life enshrined in Article 21, means something more than survival or animal
existence.  It would include right to live with human dignity.  .It would also
include those aspects of life which go to make a man's life meaningful,
complete and worth living.  Article 25 of the Universal Declaration of Human
Rights, 1948, has incorporated right to decent living as one of the basic rights.

Finally, if I may venture to advise, as custodians of law, and the functionaries
of the criminal justice system, it is your "eternal responsibility"  ___ which I
have just talked about ___ that you adhere to the "due process of law", so
forcefully, argued by Lord Denning.  According to him 'due process of law'
means  "the measures authorized by law so as to keep the streams of justice
pure: to see that trials and inquiries are fairly conducted; that arrests and
searches are properly made; that lawful remedies are readily available and
unnecessary delays are eliminated"

Just as crime in society is a violation of the law, the justice system that presents
restoration of the rule of law occupies supreme position in the principle of
governance.  Under the rule of law all wings of the governance, the executive,
the legislature and the judiciary are accountable to people and cannot function
arbitrarily.  Rule of law imposes limitation on the discretionary power of the
government and thus acquires supremacy of law as opposed to the supremacy
of the government or any political party.  It is clearly associated with the
concept of the modern State which creates stable, favourable general
conditions to allow development of all people living between its boundaries.

Justice and accountability are essential for the rule of law to be upheld in a
democratic society.  Effective democratic system allows for the peaceful
articulation of demands and resolution of competing claims, thereby
promoting a sense of justice and social unity.  In a truly democratic society,
where the rule of law prevails there are lesser and lesser chances of violation
of human rights of its citizens.  In a society where rule of law is respected its
human rights are guaranteed and promoted.

The mere conferring of human rights by the constitution and by other laws
is of no avail without a guarantee to provide remedies for their protection
and this remedy is provided by judiciary for acts violating the fundamental
rights guaranteed to the citizens of the State.  The first and foremost is that
judiciary must be independent besides being competent.
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Here I would like to give an example how judiciary is incapable of delivering
justice and how it can deliver justice when it works independently.  A recent
case of Bilkis Bano is a telling example.  Bilkis Bano was gang raped, 13 of
her relatives were burnt alive.  It was alleged that when she went to the
police they refused to register her complaint.  She was left without hope
until her case was brought to the attention of the National Human Rights
Commission.  The Commission offered her financial assistance and legal
aid.  With the assistance of the Commission, the Supreme court passed orders
for fresh investigations and also transferred the trial from Gujarat to
Maharashtra. Ultimately, the court in Mumbai sentenced 11 men to life in
prison for their role in the case.

This case represents both the success and failure of criminal justice system
and upholds many lessons to be learnt.

We live in a world where human rights violations are widespread.  The rule
of law is therefore seen as the only bulwark against these violations.  For in
a society to be governed by the rule of law requires that it recognizes the
supremacy of law which holds all individuals equal before it.  Not only does
this mean that the law itself must conform to the highest principles of human
rights but also that state agencies and officials must be held accountable to
this law.

Rule of law itself merely depends upon the courts and law enforcement
agencies,  though they play a vital role in protecting human rights.   It needs
general climate of order and discipline, in particular, an attitude of mind
according  to  which  the  bulk  of   population is inclined to uphold the law
and act in accordance with it irrespective of the fact whether the law
enforcement agencies are on the watch or not.  In other words, the rule of
law causes corresponding duties to the citizens.  A State or a national where
its people are conscious only of their rights and not of their duties would
soon find itself in an adversarial position to its own human rights.
Recognizing the supreme importance of fundamental duties along with
fundamental rights and the directive principles,  the Constitution of India,
following an amendment, lays down that it shall be the duty of every citizen
of India to abide by fundamental duties as laid down in Article 51 (A).
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During the past decade more people have died as a result of natural disasters
than as a consequence of armed conflicts.  The Indian Ocean Tsunami of
26th December, 2004 caused the death of over 2,70,000 people in 11 countries
of Asia and Africa. In India, it caused huge damage to life, property and the
ecosystem.  It affected the States of Andhra Pradesh, Kerala, Tamil Nadu,
Pondicherry. In this beautiful place of Andaman & Nicobar Islands alone
3500 people were killed; one-third of them were children.  A disaster of this
magnitude is seen but rarely in the living memory of mankind.

This was a grim situation that confronted the nation. But the nation
confronted it with unmatched resolution to mitigate or minimize its
devastating effects. The enormity of the disaster was matched by extra
ordinary effort by the State and society, in fact by the entire humanity across
the globe to provide immediate relief and succour to the victims of this
calamity most willingly and most abundantly.

With the stupenduous help that the government extended and the
extraordinary involvement of non-governmental organizations, international
and UN bodies, life has slowly come back to normal.  Although, the guiding
principles on internal displacement prepared by the United Nations in the
year 1998 served as guidelines to help the victims, the human response
transcended all these guidelines and they came forward to help the victims
most promptly and most generously. What was, indeed, significant was that
all this assistance and protection had to be right based and extended without
discrimination of race, gender, religion or political orientation.  This was
also in tune with principle 24(1) of the UN guiding norms that all
humanitarian assistance shall be carried out in accordance with the principles
of humanity and impartiality and without discrimination.

It is well-known that the Convention on the Rights of the Child adopted by
the General Assembly of the United Nations, 1989 to protect children rights
has, vide Article 19, laid down the following:

l Protect children from all forms of physical or mental violence, injury or
abuse, neglect or negligent treatment, maltreatment or exploitation,
including sexual abuse while in the care of parents, legal guardians or
any other person in whose care they are.

Advocacy Training Workshop for Child
Rights Community Development Workers*

*30th May, 2007 at Anadaman And Nicobar Islands, Port Blair
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Article 35 lays down that abduction and sale of children and their trafficking
for any purpose or in any form are to be strictly prevented.  It is gratifying to
note that the Government of India has acceded to this Convention in 1992.

The advocacy of human rights must not treat children as mere dependents
of adults but as human beings in their own right.  It is to be understood that
as a group they constitute the future generation and as human beings they
are the citizens of this country, fully entitled to all rights guaranteed by the
Constitution of India.

A generation comprising children and grown ups cannot be partners in nation
building unless they are well adjusted citizens of this country.  The children
who have been hit by natural disasters and continue to languish without
care or protection, will not only remain helpless citizens but also a sordid
reminder to the society and the State that they did not care for them and
gave them no opportunity to blossom into good citizens.  While on this
thought I recall the most apt observation made by Prof. C. Raj Kumar and
Prof. D.K. Srivastava.  I quote:

"Any difficulties and disadvantages suffered at this time will most likely
affect them for a lifetime.  Also, children are the most innocent social group;
they bear no responsibility in causing their disadvantaged situation, and
should not be made to suffer the consequences.  Moreover, their needs are
almost always genuine and not fraudulent.  Therefore, in social welfare theory,
social protection to children is seen as the most beneficial social investment
a country can make.  Investment into the childhood period will greatly
increase the children's future productivity and reduce the social welfare
expenditure of the state.  Educational and medical assistance to children is
also supposed to be free from the influence of welfare fraud."

What is paramount among the human rights of the children is that we allow
them their basic right to survival, development, health care, education, and
atmosphere of freedom, dignity and justice.  In particular, we have to save
them from three "unfreedoms", which, in the words of  Professor Amartya
Sen afflict a society - Hunger, Illiteracy, Early Death.

Apart from care and nutritious food, a growing child needs clean drinking
water for good physical well-being.  Water which has been described as the
"elixir of life" by our famous scientist and noble laureate, Dr. C.V. Raman, is
also known to be the greatest killer, especially, of infants and children.
Diseases such as cholera, typhoid, jaundice, diarrhoea etc. are the direct result
of contaminated water.  Various health-based studies conducted in Andaman
& Nicobar Islands and elsewhere have proved that the sub-soil water in the
islands has been rendered as an unfit source for potable water for human
beings.
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The beauty of the islands of Andaman & Nicobar is the wide expanse of
water of the Indian Ocean that surrounds them.  Let us try and ensure that
this water serves as an elixir and not as a killer.

After health, comes the basic need for education which is considered to be
all potent parameter of human empowerment.  The Administration of the
Islands, I am sure is alive to this basic need.

National disasters occurring on such unprecedented scale as Tsunami not
only devastate the ecology, environment - including flora and fauna but also
result in sociological changes.  While restoring conditions to the extent
humanly possible and taking steps to safeguard against such disasters in
future we have to guard against any unwarranted sociological changes in
the society which inhibit the integration of the affected people into the
mainstream.  This is an area in which organizations such as Butterflies are
most competent to play a significant role.  Advocacy of human rights can be
used as an important tool in thwarting adverse sociological developments
and promoting growth, integration of the affected people into the cultural
and sociological fabric.

For the children severely hit by the Tsunami, all endeavour should be directed
to improve the mother-child health.  In fact, the children, expectant mothers,
female heads of household, the disabled and the elderly - all - need to be
given special protection and assistance. The State and the society, the scientists
and the health engineers could constructively collaborate in this task.
Medicines which are essential to fortify health and prevent disease have to
be carefully chosen and generously distributed, particularly, in inaccessible
areas of these islands  sub-standard medicines - if not scrupulously excluded
- the goal to overcome health hazards well-nigh be impossible to achieve.

Organizations of economic and political arrangements become decisive in
natural calamities as pointed out by Oppenheimmer.  Human concern or
sensitivity for human rights are, indeed, essential but unless they are
supported by sound economic programs and endorsed by a strong political
will, the advocacy of human rights will be rendered as a mere pipe dream.
The efforts made by civil society and the State and  the NGOs like the
Butterflies in the aftermath of Tsunami disaster is a study in how
encouragement as help and relief both in terms of financial and material
resources came promptly and voluntarily.

The Government of India has not forgotten Tsunami victims and is still
engaged in serious efforts to achieve complete rehabilitation.  In order to
complete the remaining task, the Union Home Minister had convened a high
level meeting recently to review the progress in construction of permanent
houses for Tsunami victims including Andaman & Nicobar Islands.  The
meeting reviewed the progress of work in providing community facilities
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like markets, post offices, police stations and fire stations at the housing sites.
It is noteworthy that the Chief Secretary of the A&N Islands attended the
meeting where representatives of the Ministries of Defence and Health were
also present.  I hope and wish that this meeting will quicken the pace of
rehabilitation in these beautiful islands.

Ladies and Gentlemen, I would like you to note that the governmental efforts
which I have just mentioned are being vigorously supplemented by
Butterflies and other NGOs in association with the Directorate of Health
Services.   Health Camps have been organized in 11 villages of South
Andamans benefiting 550 children and 400 adults.  Other activities such as
lectures on prevention of communicable diseases, dental care, education
awareness rallies and, most importantly, school focused disaster preparedness
programmes in 35 schools are the initiatives which deserve to be applauded
most heartily.

The National Human Rights Commission in all its years of existence has
done extensive work on the issue of child rights.  The Commission has
concentrated its attention on the child education, prevention and eradication
of the problem of child labour, child marriage, child trafficking and
prostitution, child sexual violence, female foeticide and infanticide, child
rape, HIV/AIDs in children and the problems of juveniles.

After the Tsunami disaster struck the country, the NHRC took suo-motu
cognizance of the matter with a view to ensuring proper relief, particularly,
to the poor, destitute children (including girl child), women and all persons
who were in dire need of relief and rehabilitation.

Various studies have been conducted to study the impact of Tsunami on the
affected children.  This also includes a study by UNICEF which has concluded
that:

l Tsunami-affected children in India give relatively more varied responses
to questions, suggesting an openness to expressing themselves and
voicing their sentiments.

l The tsunami has left a residual fear of a recurrence of earthquakes
(perhaps fortified by further earthquakes in Pakistan) with a significant
number of children reporting that their lives have not improved since
tsunami.

l The majority are still able to describe themselves as happy and confident
and are able to remain hopeful that the future holds promise for
themselves and their families.

l India is the only country that reports receiving more tsunami relief from
local sources than international/foreign sources.
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But to my mind a very important aspect has escaped notice and that is the
trauma of the children who have lost their parents and are in dire need of
emotional and psychological  anchorage.  This issue has to be addressed and
advocated as seriously as the rights of children. Deprivation of parental care
suffered so early in life will most likely affect the children for the rest of their
lives.  The growth and development of these children demand that we create
conditions in which their emotional and psychological needs are also fulfilled.
It is a challenge for all of us, far more difficult than other difficulties
encountered.  It requires a rare degree of imagination to identify these needs.
It is my firm belief that the NGOs are far more suited to handle this situation.
Here I would strongly urge the NGOs to exhort and motivate those
unfortunate women who have lost their children to move out of their own
grief and forge a new bond with children who have lost their parents and
provide them the much needed touch of parental care.  This will be a big
step forward in mitigating the suffering of the children, especially, those
who have been orphaned. The emotional comfort and psychological support
that would flow from such a bond could prove most conducive to the growth
of children into well adjusted human beings.

Finally, after any disaster we have to ask ourselves what can we do to prevent
the same or minimize the losses.  What measures must be taken so that people
who get affected receive help most promptly and efficiently.  This leads us to
studies in oceanography and atmospheric behaviour, lessons in self-help
and upgrading disaster management skills aiming at prevention, mitigation
and preparedness. All this should receive priority and our urgent attention.

I earnestly expect that organizations like Butterflies and others will generate
proper awareness about national disasters after taking full advantage of the
knowledge of this phenomenon gained from studies that have been or are
still being conducted not only in India but all over the world.  I wish this
Advocacy Training Workshop on Child Rights all success.

I also assure that NHRC will be all too willing and only too happy to
participate in any such programme that can be organized in Tsunami prone
areas. In partnership with you, we accept this as our common cause.74
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We are continuing our discourse on "Using Indicators to Promote and Monitor
Implementation of Human Rights".  Very significant aspects of the subject
have already been discussed in the previous sessions like right to health,
right to liberty and security, right based approach to poverty reduction etc.

The subject for panel discussion this morning is "Implementing Human
Rights - the Way Forward".  About human rights agenda and its
implementation Dr. Upendra Baxi in his book 'Future of Human Rights' has
said:

"Human rights struggles are among the most defining characteristics of the
second half of the Christian twentieth century………….The emergence of human
rights faith communities is a notable feature of the worldwide promotion  and
protection of human rights.  The international bill of human rights is their sacred
text; human rights education is their mission; and the people of the world their
congregation.  The evangelists believe in the power of the mantra: 'Human rights
are inalienable, indivisible, interdependent and universal'."

This call for human rights found its powerful expression for the first time in
the Universal Declaration of 1948, and implementation of human rights,
thereafter, acquired the force of a movement - an international movement.
The Vienna Declaration on social, cultural and economic rights added a new
dimension to this creed or dharma of 21st century.  It reached its culmination
in the adoption of Paris Principles that exhorted all nations to carry the
movement forward by setting up human rights institutions.  This became
both a policy instrument as well as a methodological tool for furthering the
implementation of human rights.

While the Declaration generated an appeal close to being universal, the
methodologies employed for implementation were not always strictly
uniform, as indeed, they can not be.  The member nations enacted laws and
legislations suited to their cultural, social and economic milieu.  The steps
taken by the Member States have significantly carried the movement forward.

But while striving to carry the movement forward and evolve indicators to
evaluate implementation of human rights, it will be difficult to put the whole
exercise in a straight jacket.  The flexibility of approach based on  conditions
particular to different States will have to be taken into account while deciding
upon such norms.

Using Indicators to Promote and Monitor the
Implementation of Human Rights*

*on 28th July, 2007 at India Habitat Centre, New Delhi
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I would wish to quote from the opening remarks of Hon'ble Chairperson of
the National Human Rights Commission, Justice S. Rajendra Babu, on the
first day of this Workshop.  He had said:

"………..Thus, there is a need to develop indicators as also to understand them
in the right perspective and interpret them taking into account the economic and
political context.  No single set of indicators will be able to provide information
which is universally applicable and as such, often, a group of indicators may
have to be used for assessing effectiveness."

I expect this Workshop would provided valuable insights into the way
forward for monitoring the implementation of the treaty body system.  It is
also important, however, that States work together to develop and promote
their own ideas for constructive reforms to improve the effectiveness of the
UN treaty monitoring system.

The Indian constitution enshrines India's commitment to human rights by
guaranteeing to its citizens fundamental political and civil rights.  Special
provisions for the progressive realization and enforcement of economic, social
and cultural rights have also been provided for constitutionally.  The
independent and impartial Indian judiciary has delivered far-reaching
pronouncements on the protection and promotion of human rights.  The
National Human Rights Commission of India, a powerful and independent
body, monitors human rights development in India and shares its experience
and expertise with its counterparts in other countries.  The free and
independent media in India plays a crucial role in promoting respect for and
monitoring of human rights.  Civil society in India is among the most vibrant
anywhere in the world.

We need to have an insight into the manner in which human rights standards
can be implemented in society under varying country-specific circumstances.
We have to analyze past and current efforts at implementing human rights
standards.
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Building Human Rights Awareness in the
Conference of NHRIs from South Asian

Countries*
The twentieth century will be remembered as a century of struggle for human
rights.  The first clarion call was given by the Universal Declaration of Human
Rights in 1948.  It sought to awaken the ordinary and deprived people - men
and women of all ages----, the excluded groups and to empower them to
demand and assert their rights.  The declaration has given voice to the
common aspiration of all humanity to be treated fairly and justly.

It needs no reiteration that human rights are all about the rights relating to
life, liberty, equality and dignity of the individual guaranteed by the
constitution, embodied in the international covenants and enforceable by
courts, especially in India.

The Paris Principles - adopted on 20th December 1993 by the United Nations
General Assembly - gave concrete shape to the aspirations of mankind and
urged member States to set up Human Rights Institutions.

The success of the mission to protect human rights and prevent their
violations rests on building human rights awareness.  It is the sacred task of
NHRIs to spread human rights education and commit themselves to
empowering the people.  The endeavour includes, ladies and gentleman,
urging the States to ensure protection of human rights and put them on notice
when they fail to do so or themselves are found to be the violators.

It is to be noted that full potential of the human rights approach can hardly
be achieved without  having in place a machinery devoted to the rule of law.
In its sweep, this machinery  would have partners from all wings of
governance, viz. the executive, the legislature and the judiciary.  Their success
would depend on soundness of the measures they introduce: be it in the
police, prison department, the health sector, education, para-military forces,
departments of social justice and welfare, labour, environment etc.

From the perspective of the changing global scenario, it is necessary to have
all awareness building programmes wedded to the spread of education.  It
is disheartening to note that more than 60 years after the passing of the
Universal Declaration of Human Rights by the United Nations and in spite
of the observance of the U.N. Decade of Human Rights Education
(1995-2004) the prevailing situation of human rights education is not
satisfactory.

*on 16th April, 2009
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Under Article 26.2 of Universal Declaration of Human Rights and in other
major international instruments, it has been reiterated that the human rights
awareness is an integral part of the education and has, of late, came close to
becoming a human right in itself.  Thus, the knowledge of rights and freedom
of an individual or others, is the bed rock of all awareness endeavours.

The National Human Rights Commission of India has taken initiatives to
focus on this all too important aspect.  Starting from taking steps to have
human rights education included in the curriculum of schools, colleges and
universities, the NHRC has constituted a Task Force consisting of eminent
academicians and legal experts to develop a module on human rights
education for schools and curriculum for university education.  These efforts
were followed by organizing regional conferences during 2006-2007 in which,
besides academic experts, representatives of the civil society also participated.
This effort also includes publishing of know-your-rights in different regional
languages.

To my mind, a three dimensional approach can yield tangible results. This
would  include:

a) Knowledge:  Provision of information about human rights and
mechanism for their protection;

b) Values, beliefs and attitudes:  Promotion of human rights culture
through the development of values, beliefs and attitudes which uphold
human rights;

c) Action:  Encouragement to take prompt and firm action to defend
human rights abuses.

Designing training programmes on rights education taking full advantage
of existing training institutions, organizing workshops and seminars in
congenial environments should be accorded priority for generating awareness
are sure to yield desired results if  extended to all wings of the criminal
justice system, the civil society through NGOs and panchayats, police and
para-military forces, key professionals, such as teachers, media persons,
medical professionals, social groups etc.  The South Asian Countries can
benefit a great deal from each other by sharing their training programmes
and facilities.

The constitutional edifice of which the judiciary forms a very vital part must
stand firmly as a bulwark against all assaults on justice, liberty, equality and
fraternity assuring unity and integrity of the nation.  The Indian judiciary
has ever been in the forefront of giving voice to the aspirations of the people
to achieve their civil and political rights, expanding the definition of Article
21 of the Constitution to include right to food and health care, interpreting
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the Directive Principles to include cultural, social and economic right as
human rights.  In fact no human rights institution can succeed in their mission
without a vigilant and caring judiciary.

Association of civil society in generating human rights awareness, especially
in societies where there are ethnic, religious and political tensions, where
there is a history of past conflicts or rights abuses can prove effective in
exposing rights violations and encouraging people to assert their rights.
Strengthening these institutions is a need that we can ill afford to ignore if
the increasing violence, abuse of human rights are to be checked effectively.
No human rights discourse will be worth while if it remains confined  to
secluded environments therefore, ground level units such as we have in India,
namely Panchayt can serve not only an effective bull wark against rights
violations, but also in getting redressal to the victims.  In arenas plagued by
conflicts, inequalities, corruption and violence rights institutions must step
in and extend their influence and moral authority most willingly and in full
measure.

In promoting institutional endeavours, setting up training programmes for
spreading human rights literacy, today's media - both print and electronic -
must form part of all major efforts to build awareness, for it is beyond dispute
that in its reach and capacity to educate people as well as expose rights
violations, it remains unmatched.  And it is a happy occurrence that media
in most South Asian Countries is not only alert, it also enjoys high degree of
independence.

Further, it deserves to be observed that no human rights programme will be
complete if it does not have redressal mechanism in place.  To quote Dr. B.R.
Ambedkar

"Rights are real only if they are accompanied by remedies.  It is no use giving
rights if the aggrieved person has no legal remedies to which he can resort
when his rights are invaded"

Therefore, knowledge about making complaints and their disposal ought to
be a vital component of all awareness building exercise.  The National Human
Rights Commission of India has sound system in place in this regard and it
has been very gladly sharing its expertise whenever requests from any NHRI
were received.

   Finally, one cannot but observe that no human rights programme will be
complete and enjoy validity if it does not reach out to the impoverished
masses and the dispossessed who are ignorant of their rights and thus stay
incapacitated to seek any redressal of the wrongs done to them in the past
and those being done even today.  It is generally noticed that a large majority
of the victims of human rights violations are those belonging to socially
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downtrodden, economically weaker sections of the society as also women
and children.  Whether it is illegal detention, custodial torture, false
implication or inaction on the part of police or prevailing corruption or the
problem of child labour, bonded labour, trafficking of women, child marriage
or female foeticide, the sufferers are those who are weak and vulnerable.
The reality is that today ordinary citizen is living in an era of instability and
fear, lacking basic security of normal existence. Therefore, it should be the
first task of all South Asian Countries NHRIs to have sound awareness
building measures in place to dispel ignorance about human rights to
empower people to assert and exercise their rights and be bold to seek
redressal whenever and wherever violations take place.
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Children as Victims of Crime - Socio-
Psychological and Forensic Perspective*

Broadly speaking, violence against children encompasses deliberate
behaviour by people against children that is likely to cause physical or
psychological harm. It includes physical abuse, sexual abuse, emotional
abuse, medical abuse and exploitation of varied kinds, such as sexual slavery,
prostitution, pornography, sex tourism and child labour. Many are trafficked
and sold under the cover of inter/intra-country adoptions, used for organ
transplants, and surreptitiously used in criminal activities, such as selling
drugs, robbery, burglary and petty theft.  These manifestations appear in
both developing and developed countries. India, certainly, is no exception
to this.

Ironically, as far as causes of violence against children are concerned, there
is dearth of research and the available data does not help to arrive at any
definite conclusions.  However, by and large, it could be said that the problem
of inflicting violence against children is a complex one and a range of socio-
psychological factors may be responsible for its occurrence. It is by now clear
that the phenomenon of violence against children is often the result of an
interplay of several factors which may include parental inadequacies or
illness, or situations peculiar to families or cultural or environmental factors
such as poverty and all the concomitants that go with it, natural disasters or
economic depression.

Surprisingly, the idea that physical, sexual and emotional abuse also could
and does take place within the families and institutions is a fact which many
people still find difficult to digest. A study of reports appearing in
newspapers, magazines, and television channels clearly suggests widespread
occurrence of violence against children in a variety of forms all over the
country. Instances of violence are reported daily from the well-to-do and the
poor, among the literate and the illiterate and among rural and urban families
alike. Children are known to have been subjected to numerous forms of
brutality by their caretakers at times in the name of discipline and sometimes
just because they are the most easy and defenseless targets of adult anger,
frustration and lust.   Pick up any newspaper, one would be amazed to see
that it is one's own family members - father, brother or cousins who inflict
violence on their own daughters and sisters, that is, the girl child.  Only

* on 2nd February, 2007 at Amity Institute of Behavioural Health & Allied Sciences, Amity University, UP
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yesterday, that is, on 1.02.2007, the  National Human Rights Commission
took suo-motu cognizance of a distressing news-item captioned:  Parents
turn pimps, sell girls in AP.  According to this report young girls are being
sold and forced into flesh trade by their own parents.  Whom parents turn
pimps and traffickens, the children become most vulnerable.

The parents and adults have authority over children due to their dependent
and this increases the child's vulnerability.  Despite, the growing recognition
of children's rights as human rights, children continue to be seen as property
on the part of adults who treat them as though they are objects, who could
be sold, bought, exploited and got rid of.  The low status of children is reflected
in the fact that only a handful of countries have adopted laws that give
protection to children.

I would like to highlight the another aspect of crimes against children.
Generally full of eccentricities commit these crimes. These include persons
who are psychopaths, sexually perverted people, those who have got away
with all kinds of deviances that they may have indulged in. What really
encourages these people to commit such grave crimes is the sheer helplessness
of children and the fact that they would not report against the perpetrators.

 Just as a vast number of children cannot count on their parents for their life
and security, they have had bitter experience of the criminal justice system
in India which is considered the guardians of fundamental and human rights.
In terms of combating violence against children, laws relating to violence
tend to be piecemeal, focusing on specific forms of violence rather than
dealing comprehensively with all forms of violence relating to children.  Even
the piecemeal laws are full of inherent gaps and ambiguities. The resultant
effect of all this is that there is weak law enforcement.  This often leads to
victim apathy and distrust and avoidance of the system.  In certain situations,
such as trafficking in children, corruption among law enforcement officials
is cited as a major obstacle.  Many children, who have been victims of
trafficking, have reported that they were transported with the help of law
enforcement officials across borders and then to brothels.

Further, victimised children, in certain circumstances, are treated as
perpetrators of crime. The danger is enhanced when children are used in
criminal activities. In most countries, including India, the authorities pick
up children who have been trafficked for prostitution and end up in a criminal
justice system which treats them as criminals rather than victims. Another
example is of street children who are detained illegally and are at times beaten
up as they are viewed as vagrants and criminals. "Clean Up" city street
campaigns are often conducted to round up alleged street children and are
sent to Homes of different kinds, without due process measures. Children
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who have been trafficked across borders have also been treated like criminals
in the countries of destination, as illegal immigrants or as prostitutes. They
are placed in "camps" or transported to "rehabilitation centres" without due
process. If found illegally in another country, children are subjected to arrest,
detention and deportation. Back in their own country, they are prosecuted
as criminals or are refused re-entry. The current policies in many countries
deter children from reporting to the authorities. The failure to distinguish
these children as victims from perpetrators is a significant drawback in our
country as well as in many other countries.

With the growing concern of violence meted out to children, the international
community has devised a framework of international human rights
instruments and UN mechanisms to respond to this problem.  These norms,
though piecemeal, cover a wide range of manifestations of violence against
children.  I shall briefly spell out the same.

The 1989 Convention on the Rights of the Child ensures that the child is to
be regarded as a human being and a member of society who has full human
and legal rights, and not simply as an object of care or control by adults.
This has been widely ratified, as a treaty by several countries including India.
The standards contained in this Convention are truly universal.   While most
of the provisions are not new but in a way, they reaffirm the earlier human
rights standards.   Needless to mention, the Convention adopts a rights -
based approach setting out four general principles - non-discrimination,
including gender-sensitivity; upholding the best interest of the child; the
right to life, survival and development; and the respect for the views of the
child.  The child is to be given the opportunity to be heard in any judicial
and administrative proceedings either directly or through a representative
or an appropriate body.   This right is significant not only for what it says,
but because it recognizes the child as a full human being, with integrity and
personality, and with the ability to participate fully in society.

Article 19 of the Convention recognizes that the right of children is to be
protected from all forms of physical and mental violence, injury and abuse,
neglect or negligent mistreatment or exploitation by parents or others. Specific
forms of exploitation are prohibited in Articles 32 - 35, whereas Article 36 is
a catch - all provision requiring States to protect children from all other forms
of exploitation prejudicial to any aspects of their welfare.  Article 39 imposes
a duty on States to "promote physical and psychological recovery and social
rehabilitation" of children who have been victims of "any form of neglect,
exploitation or abuse".  Such recovery and reintegration is to take place in an
environment, which fosters the health, self-respect and dignity of the child.
Article 37 (a) further provides that no child shall be subject to torture or
other cruel, inhuman or degrading treatment or punishment, encompassing
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those acts committed by State Agents, such as law enforcement and
correctional personnel.

The Child Rights Convention specifically refers to the child's right of
protection against all forms of sexual exploitation and abuse including
trafficking, child prostitution and child pornography.  There is an Optional
Protocol to the CRC on this aspect that the Government of India has also
ratified.

The UN Committee on the Rights of the Child has also issued several General
Comments relating to different aspects of Implementation of the Convention
on the Rights of the Child.  A Special Rapporteur has also been appointed on
the sale of the children, child prostitution and child pornography by the
United Nation's General Assembly.

This apart, there is the Convention on the Elimination of All Forms of
Discrimination Against Women, which is useful in dealing with matters
relevant to girl children, especially after the adoption of the Beijing Platform
of Action, which refers specifically to girls as a "special area of concern".
The Declaration on the Elimination of Violence Against Women also defines
violence against girls and requires States to ensure that 'revictimisation' does
not occur as a result of 'insensitive' law enforcement practices.
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Credit Card Frauds - Investigative Modes
and Efficient Solutions*

Crime has always been constant phenomena in any society. As all of us know,
crime includes any act or omission that causes a breach of rules or law and
that, which is counterbalanced by a state imposed sanctions. Crime is a social
and economic phenomenon that is as old as the human society. It is a legal
concept that has the sanction of the law. Any crime is followed by legal
proceedings that ultimately lead to a punishment.

Cyber Crime:

Cyber crime is one of the latest and most complicated types of crime, which
involves computer as a subject or object of the conduct constituting crime. If
I were asked to define cyber crimes, then I would use the following definition
to explain the problem:

"Any criminal activity that uses a computer either as an instrumentality,
target or a means for perpetuating further crimes comes within the ambit of
cyber crime"

The computer that is used in the commission of offence classified under the
category of cyber crimes may include acts such as financial crimes, sale of
illegal articles, pornography, online gambling, intellectual property crime,
e-mail spoofing, forgery, cyber defamation, cyber stalking etc. But there are
also cases where the computer may become the target of unlawful activities
such as in cases involving unauthorized access to computer/ computer
system/ computer networks, theft of information contained in the electronic
form, e-mail bombing, data didling, salami attacks, logic bombs, Trojan
attacks, internet time thefts, web jacking, theft of computer system, physically
damaging the computer system.

So if we take a closer look both at the conventional crimes and cyber crimes,
we would realise that they are more or less based on the same phenomena
that is the commission/ omission of an act that is essentially in violation of
law and has a sanction attached to it. If I were to mark one essential difference
between the two, then I would say that the clear demarcation between the
two lies in the involvement of medium for the commission of an offence.
The compulsion of cyber crimes is that it definitely involves the use of a
virtual cyber medium for the commission of an offence.

*National seminar organised by the Department of Criminology University of Chennai held on 1st-2nd March, 2005
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Cyber crimes are a very serious threat for the times to come and pose one of
the most difficult challenges before the law enforcement machinery. Most
cyber crimes do not involve violence but rather greed, pride or play on some
character weakness of the victims. It is difficult to identify the culprit, as the
net can be a vicious web of deceit and can be accessed from any part of the
globe. For these reasons, cyber crimes may be considered as 'white-collar'
crimes.

Economic Offences through Cyber Space

Most of you present here would not disagree, I am sure, if I say that India is
a country that has the world's largest number of computer professionals-
both hardware and software experts. They are doing the country proud as a
large percentage of these people are employed in different parts of the world
and are highly sought after for their skills and expertise. But as there are two
sides to every coin, the other side of the coin here is that not all the computer
experts make legitimate use of their skills or expertise. Some of these talented
individuals have been noticed to be using their skills in committing crimes
that require computer technology and quite a major portion of the computer
crime is directed against the economy. Some typical examples where
computers could be used to commit economic crimes include:

K Bank Frauds

K Credit Card Frauds

K Counterfeit Currency Notes

K Telephone Exchange Fraud

K  Internet Auction

K Hacking etc.

The problem is getting really serious because more and more people with
some expertise in computer programmes are taking to crimes. As a result,
newer forms of crimes get committed and it becomes all the more difficult to
tackle such criminals in a conventional way.

Credit Card Frauds :

Today's industrial economy is evolving into a new business environment in
which money, goods, services and information are exchanged electronically.
The use of Internet by different agencies for different purposes has become
widespread. Banking and commercial services use Internet extensively.
Financial transactions take place on the Internet. The Local Area network
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(LAN) technology interconnects several branches locally. The advancements
in the name of EFT (Electronic Funds Transfer), Credit Cards, electronic aided
delivery system such as ATMs and POS (Point Of Scale) devices facilitated
customers to choose services from desired channels of banking services. In
other words, the automation and computerisation of banks to the
advancement of cyber technology opened up new techniques of fraud for
intelligent minds.

The frauds relating to a credit card is one such product of intelligent minds
that is one of the biggest threats to business establishments today. The credit
card frauds can be:

# An act of criminal deception by use of unauthorised account and/or
personal information.

# Illegal or unauthorised use of account for personal gain

# Misrepresentation of accounts information to obtain goods/services.

Both the cardholders and the merchants are at risk from credit card frauds.

As I had said earlier, change in technology brings about a change in the
mode of commission of such frauds. So, we can classify such frauds into the
following broad categories:

a) Traditional card related frauds.

b) Merchant related frauds.

c)  Internet frauds.

Traditional card frauds involve situations where an individual may obtain
information about another individual and open an account in his/her name;
or where a card is often lost or stolen for criminal purposes; or where a
fraudster illegally obtains a valid customers' personal information and takes
control of a legitimate account by either providing the customers' account
number or card number; or the creation of counterfeit cards together with
lost/ stolen cards pose great threat in credit card frauds. Some of the
techniques that may be used to create false and counterfeit cards include
erasing the magnetic strip, creating a fake card, altering card details,
skimming (process where a genuine data on a card's magnetic stripe is
electronically copied onto another) etc.

Merchant related frauds are initiated either by owners of the merchant
establishment or their employees. This type of fraud occurs when the owners
and/or their employees conspire to commit fraud using their customers'
accounts and /or personal information. Or they can even pass on the
information about the cardholders to the fraudsters.
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Internet related frauds are committed via Internets as they provide an ideal
ground for fraudsters to commit frauds in an easy manner. With the expansion
of trans-border or global social, political or economic spaces, the Internet
has become a New World Market, capturing consumers from most countries
around the world. This can be done either by site cloning (where fraudsters
clone an entire site or just the pages from which you place your order), false
merchant sites or by credit card generators (where it involves computer
programmes that generate valid credit card numbers and expiry dates.

Statistics on Credit Card Frauds :

In India also, credit cards are gaining ground. More and more banks are
encouraging their people to go in for credit cards. The expected growth rate
of credit card business in India is 25-30%. Customers no longer carry cash
with them as all bill payments including utility payments can be taken care
by credit cards. But the increase in the use of these cards is also leading to an
increase in the number of credit card frauds committed all over the world. If
we take a look at the high-risk countries facing the menace of credit card
fraud menace, Ukraine tops the list with staggering 19% fraud rate closely
followed by Indonesia at 18.3% fraud rate. Also in the list of high-risk
countries are Yugoslavia 17.8%, Turkey 9% and Malaysia 5.9%. Over the last
two years, the credit card industry in UK has also been subjected to maximum
threat from increasing fraud losses. Credit card crime is a major threat to any
economy, because of its attraction to criminal elements ranging from those
committing simple frauds to major organized criminal activities.

The Crime in India has compiled a statistics on all kinds of economic offences
including credit card frauds under the head' major frauds'. According to
crime in India 2001, the number of major fraud cases registered under criminal
breach of trust had come down the year 2001 when compared to the year
2000, where as major cheating cases had almost doubled during this period.
On an average, public were cheated by fraudsters to the tune of Rs.10 crores,
in a day in major frauds. During the year 2001, the total number of cases
reported under criminal breach of trust and cheating were 2501 (all India),
of which Punjab constitutes 2355; Karnataka 65 cases; Gujrat 21 cases;
Nagaland 17 cases, Tamil Nadu 8 cases and the remaining cases were reported
from various other states and Union territories (You may kindly update
with recent statistics).

The above data on criminal breach of trust and cheating does not provide a
realistic picture of the extent of credit card frauds in India. This may be due
to non-reporting of cases by the victims or non-recording by the law
enforcement agencies. There is also no official statistics on number of cases
investigated, tried or adjudicated. It is also not possible to infer from the
available statistics, the number of cases that resulted in conviction or acquittal.
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Investigation of Credit Card Frauds:

Today, the commission of crime no more requires the physical presence of
the offender at the scene of crime. It could be performed from an unknown
point depriving individuals of their assets. The crimes committed using
computers are relatively easy to commit, difficult to detect and hard to bring
culprits to book. This may be due to a number of reasons, important of which
is understanding of the computer technology and its use by the offenders in
commission of the crime. Most of these frauds also escape detection usually
because no body is made accountable for the task. It is very important to
make sure that the investigating officers or the officers dealing with cyber
crimes are given special training in the field of computers so that it becomes
relatively easier for them to detect commission of such offences.

While technical solution for electronic tracing of the computer criminals are
becoming more and more available, there is a need to evolve mechanism for
illegal co operation by reaching at international agreements on common
definitions of computer crimes, issues concerning jurisdiction, procedural
laws and extradition etc.

Statutory Provisions :

The Indian Parliament considered it necessary to give effect to the resolution
by which the General Assembly adopted Model Law on Electronic Commerce
adopted by the United Nations Commission on Trade Law. As a consequence
of which the Information Technology Act 2000 was passed and enforced on
17th May, 2000. The Preamble of this Act states its objective to legalise e-
commerce and further amend the Indian Penal Code 1860, the Indian
Evidence Act 1872, the Banker's Book Evidence Act1891 and  the Reserve
Bank of India Act 1934.  The basic purpose to incorporate the changes in these Acts
is to make them compatible with the Act of 2000. So that they may regulate and
control the affairs of the cyber world in an effective manner.

The Information Technology Act deals with the various cyber crimes in
chapters IX & XI. The important sections are Ss. 43,65,66,67. Section 43 in
particular deals with the unauthorised access, unauthorised downloading,
virus attacks or any contaminant, causes damage, disruption, denial of access,
interference with the service availed by a person. This section provide for a
fine up to Rs. 1 crore by way of remedy. Section 65 deals with 'tampering with
computer source documents' and provides for imprisonment up to 3 years or
fine, which may extend up to 2 years or both. Section 66 deals with 'hacking
with computer system' and provides for imprisonment up to 3 years or fine,
which may extend up to 2 years or both. Further section 67 deals with
publication of obscene material and provides for imprisonment up to a term
of 10 years and also with fine up to Rs. 2 lakhs.
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Analysis of the Statutory Provisons :

The Information Technology Act 2000 was undoubtedly a welcome step at a
time when there was no legislation on this specialised field. The Act has
however during its application has proved to be inadequate to a certain extent.
There are various loopholes in the Act and some of which may be discussed
in brief. One of the deficiencies, if I may say so, is the hurry in which the
legislation was passed, without sufficient public debate, and thus it did not
really serve the desired purpose. Another point of contention is that the Cyber
laws, in their very preamble and aim, state that they are targeted at aiding e-
commerce, and are not meant to regulate cyber crime. But if the preamble is
read on a whole, one will understand that though it speaks of e-commerce, it
also aims at curbing cyber crimes. Another aspect of the IT Act 2000 is that
Cyber crime in the Act is neither comprehensive nor exhaustive. And there
is a felt need to evolve comprehensive legislations to curb the emerging forms
of cyber crimes. Also, the need of the hour is a

worldwide uniform cyber law to combat cyber crime. Cyber crime is a global
phenomenon and therefore the initiative to fight it should come from the
same level. One other important reason that the Act of 2000 is not achieving
complete success is the lack of awareness among the individuals about their
rights. Further most of the cases are going unreported. If the people are
vigilant about their rights the law definitely protects their right. For example,
the Delhi High Court in October 2002 prevented a person from selling
Microsoft pirated software over an auction site. Achievement was also made
in the case before the Court of Metropolitan Magistrate, Delhi wherein a
person was convicted for online cheating by buying Sony products using a
stolen credit card. Yet another important aspect relating to cyber laws is the
question of jurisdictional issue.   Jurisdiction is also one of the debatable
issues in the cases of cyber crime due to the very universal nature of cyber
space. With the ever-growing arms of cyber space the territorial concept seems
to vanish. New methods of dispute resolution should give way to the
conventional methods. The Act of 2000 is very silent on these issues.

In the present scenario, the emphasis should be on the need for a well
equipped task force to deal with the new trends of hi tech crime. The
government has taken a leap in this direction by constituting cyber crime
cells in all metropolitan and other important cities. Further the establishment
of the Cyber Crime Investigation Cell (CCIC) of the Central Bureau of
Investigation (CBI) is definitely a welcome step in this direction
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Conclusion :

Capacity of human mind is unfathomable. It is not possible to eliminate
cyber crime from the cyber space. It is quite possible to check them. History
is the witness that no legislation has succeeded in totally eliminating crime
from the globe. The only possible step is to make people aware of their rights
and duties (to report crime as a collective duty towards the society) and
further making the application of the laws more stringent to check crime.
Undoubtedly the Information Technology Act is a historical step in the cyber
world. Further I all together do not deny that there is a need to bring changes
in the Information Technology Act to make it more effective to combat cyber
crime. I would like to conclude today saying that there is a need to work
together towards curbing this growing menace of cyber crime and to ensure
that people do not suffer in silence.
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Debate Competition organized by Haryana
Police on Human Rights - Dowry Victims*

I am very happy to be present here today in the historic city of Panipat to
inaugurate debate competition being organized by Haryana Police to sensitize
its members towards scourge of dowry prevalent in our society, focusing on
the victims of this menace, which has affected everyone irrespective of class,
creed, race or religion.  All gathered here have come to debate the rights of
women at a time when unprecedented and horrendous crimes are being
committed against women. The other half of the society cannot lead a life
with dignity or enjoy human rights unless there is Rule of Law, Justice and
Equity, unless the society has a strong impartial machinery to enforce law
and order and to prevent crimes and punish criminals.  We can no longer
take for granted civilization as we knew it.

Women's subordination is a result of inter-play of complex socio-economic
and political forces.  Therefore, there are no easy formula for women's
empowerment.  Sustained work for gender equity in several spheres is needed
for this purpose.

We have to look deeply at the particularly pernicious practices which degrade
and humiliate women.  We have to focus on elimination of dowry and its
pernicious manifestations such as dowry deaths and dowry related crimes.
A paranoidal parental worry of parting with a large sums of money in order
to get a daughter married, has driven parents to extreme measures.  They
have affected the girl child's very right to be born.  Recently, there has been
a great deal of discussion on female foeticides and misuse of pre-natal sex
determination tests for the purpose of abortion of female fetuses.  The sex
ration has fallen sharply.  This is the ugly face of dowry.  An uglier face of
dowry shows itself in dowry deaths and dowry related crimes such as torture
of a young bride.  The lure of easy money and craving for a lifestyle one
cannot afford fan this fire.    For similar reasons, we saw in the 80s an attempt
to revive the practice of Sati.  Unless such practices are controlled and their
practitioners checked, women will find it difficult to lead a life with dignity
and self-respect even within their homes.

There are other fallouts of dowry.  Women are deprived of their inheritance
rights on the pretext that the parents have to pay dowry.  Even when the law
gives a daughter a right to inherit her parents' property, the parents will
make a will giving everything to the sons on this specious excuse.
*Keynote address at the debate competition organised by Haryana Police on Human Rights - Dowry Victims held
on 10 may 2005 at Panipat
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The Dowry Prohibition Act, 1961 in its introduction states:

"Dowry has proved to be menace to society.  It has taken the shape of commercial
transaction.  A large number of persons without or with meager means are
unable to marry their daughters and even after that the women after marriage
are subjected to torture and also to death.  This act, therefore, was enacted to
make stringent provisions to check this evil."

This was the year 1961 when law makers, feeling the pains through which
our society was passing; to stop this menace, enacted the law to stop this
scourge once for all.

This month, i.e. almost 44 years after enactment of this law, a three member
bench of the Supreme Court of India comprising Chief Justice R.C. Lahoti,
Justice G.P. Mathur and Justice P.K. Balasubramanyan passing the order on
a public interest litigation petition directed the Centre and the State
Governments to consider framing of rules to compel men seeking government
employment to furnish information whether they had taken dowry: if so,
whether the dowry had been made over to the wife as contemplated under
the Act.  The rules could also seek such information from those already in
government service.  The Supreme Court judgement faulted  both Centre
and the States for their failure to put serious effort in the implementation of
the Dowry Prohibition Act.   The Hon'ble Court further noted that it is not as
if the menace posed by dowry has in any way lessened.  One can take judicial
notice of the fact that cases of dowry harassment are splashed in newspapers
almost everyday.  When there is failure on the part of the Executive to strictly
implement a law like the one in question, enacted to tackle a social problem
which as assumed menacing proportions, the court has a duty to step in to
give a mandamus.  The Bench further added that the States should take steps
to step up anti-dowry literacy among the people.

While quoting elaborately the above judgement of the Hon'ble Supreme Court
of India,  I commend the Haryana Police in organizing this debate competition
at the most appropriate time.

The National Human Rights Commission remains deeply concerned about
the issue of domestic violence against women.  In its Annual Report 2002-
2003, the Commission had reported that the Protection from the Domestic
Violence Bill, drafted by the Department of Women and Child Development,
in consultation with the Ministry of Law, Justice and Company Affairs was
introduced in the Parliament on 8 March 2002.  Thereafter, the Bill was referred
to the Standing Committee of the Parliament pertaining to the Ministry of
Human Resource Department for further examination and for suggesting
changes, if any, required in the Draft Bill. After the Standing Committee
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submitted its report, the Department of Women and Child Development
sent a copy of the Draft bill, along with a copy of the report of the Standing
Committee to the Commission for its comments. The Commission carefully
examined the provisions of the Draft Bill and the report containing the
recommendations of the Standing Committee and its detailed suggested were
forwarded to the Department of Women and Child Development on 30
January 2003.  The NHRC has been pursuing the matter on a regular basis
with the Department of Women and Child Development.

Further, the Universal Declaration of Human Rights (UDHR) adopted and
proclaimed by the United Nations General Assembly on 10 December 1948,
to which India is a party, in its Article 5 states:

"No one shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment"

Article 2 of the Universal Declaration states:

Everyone is entitled to all the rights and freedoms set forth in this Declaration,
without distintion of any kind, such as race, colour, sex language, religion,
political or other opinion, national or social origin, property, birth or other
status……."

Article 7 states that "all are entitled to equal protection against any
discrimination".  Also Article 17 emphasizes that "no one shall be arbitrarily
deprived of his property".

In the Indian context, the rights of dowry victims have been and are being
violated continuously by the male side of the family overlooking the brides
rights when the family disliked or wasn't satisfied with the bride's dowry,
they may physically harass her, drive her to suicide or kill her (violation of
Article 5 of UDHR)

The practice of dowry killing has changed its role into a money making
process.  When a woman gives man dowries, the dowries are his to take and
keep, hence leaving the women with no money.

I may add here that traditional attitudes and customs die hard.  A structural
social transformation is not easy.  It is time that the nation takes stock of its
attitude towards women and learns to respect their dignity and worth.  It is
a challenge more for men than for women.  Yet men have failed to respond
adequately.  Even sensitization programmes on women's rights are attended
mainly by women, when they ought to focus on men.  It is only when societal
attitudes are changed, when education of men and women leads to a change
in perception relating to the rights of fellow human beings, that this kind of
a transformation can take place.  The change is not going to come
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automatically.  The process of sensitization must start in childhood and within
the family.  It is a challenging task for the more enlightened amongst our
people and I hope that they will take the lead in formulating good strategies
for promotion of constitutional values and human rights in the country.

I conclude by thanking the organizers of the debate competition and wishing
all the participants  the very best for fruitful and enlightening debate on this
very sensitive issue.
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To Promote and Protect Human Rights*

The executive has enormous responsibility in applying the national laws in
the spirit in which they have been enacted for it has been seen that it is in the
implementation of laws that violations of human rights are committed by
the members of the executive also.  It goes without saying that modern
executive is vested with so much of power that the power management has
become a huge responsibility.  We have to constantly remind ourselves that
it is the primary responsibility of the executive to ensure observation of the
rule of law.  Further, it has be clearly understood that refusal of lawful action
in discharging of its duties in itself is a serious threat to human rights of the
many human rights today, those in economic, social and cultural areas are
particularly widespread across the world's nations and people.  In fact weaker
sections of the society suffer the most from such violations which are at the
root of serious social and economic problems faced by our society.  The most
effective way, in my view, to solve such problems is to guarantee human
rights of the weaker sections of the society in full measure.

Dr. Justice A.S. Anand, Chairperson of the National Human Rights
Commissions in is lecture on "Terrorism - An Affront to Human Rights" stated
that human rights are basic to civilized existence and  right to life is the most
basic of all rights.  In  democratic societies fundamental rights and freedoms
form part of the law and their protection therefore becomes the obligation of
those who are entrusted to protect them".

Human rights protection at the national level depends on the existence of
rule of law and democratic system which makes  possible the establishment
and effective functioning of the institutions.  While traditional institutions -
Parliament, Judiciary and the Executive - provide the very foundation of the
protection the specific institutions now developing in various countries such
as human rights institutions, are bound to play a decisive part in encouraging
new approaches and methods which correspond to the specific nature of
human rights and the need to ensure both their promotion and protection.

It is reiterated that the State is chiefly and primarily responsible for the
protection of human rights.  However, in addition to it, other private actors
in the civil society, such as trade unions, professional associations, political
parties, media, NGOs also play a vital role towards this end.  However, it is

*Speech in Sikkim
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a fact that primarily the effective protection of human rights in a country
depends ultimately on its aware and informed citizens.  The citizens must
be informed and made aware of their human rights.  Though much has been
done in this area, still considerable efforts still remains to be made if we
wish to see the development of human rights, protection for all, and
establishment of a culture of human rights which is the best way of
guaranteeing their observance.

The indigenous example of public outcry for perceived miscarriage of justice
in Jassica Lal murder case and Priyadarshni Mattoo murder case are examples
of restoration of rule of law.  Similarly, the National Human Rights
Commission of India in, Gujarat riots matters, on acquittal of all the accused
of Best Bakery case, where 14 persons were killed, took a serious view of
damage caused to credibility of criminal justice delivery system and negation
of human rights of victims, filed a Special Writ Petition under Article 136 of
the Constitution of India in the Supreme Court seeking directions for further
investigation by an independent agency and retrial of the case in a competent
court located outside the State of Gujarat. intervened.  Also in another matter
connected with Gujarat riots, of  Ms Bilkis  Yakub Rasul, a victim of gang
rape at Godhera, the Commission after considering her request offered
financial/legal assistance to the applicant for pursuing legal remedies, it
engaged an eminent advocate of the Supreme Court of India to file a case in
the Supreme Court on her behalf.

The National Human Rights Commission, on daily basis, looks into the
various cases of violation of human rights which it receives from all corners
of our country, recommends action against public servants found responsible
for violations of  human rights of the petitioners.  This serves the purpose of
reminding the public servants and the members of the executive whose
primary task is to maintain the rule of law that they are also accountable to
the rule of law.
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Eastern Regional Review Meeting on
Mental Health*

Health does not mean  mere absence of disease but physical, mental,
psychological and emotional  well being of an individual. "Right to Health"
is indeed a fundamental human right. It is the duty of the State to promote,
protect and preserve the health of all individuals.

In many parts of the world, people with mental disabilities are excluded
from society and segregated in closed institutions. and these individuals are
especially vulnerable to discrimination and abuse.

A report prepared for the National Human Rights Commission (NHRC) in
1999 after an empirical study of mental hospitals in the country by NIMHANS
made a damning indictment of the state of mental health institutions. The
findings reveal that there are predominantly two types of hospitals. "The
first type does not deserve to be called 'hospitals' or mental health centres.
They are 'dumping grounds' for families to abandon their mentally ill
member, for either economic reasons or a lack of understanding and
awareness of mental illness. The living conditions in many of these settings
are deplorable and violate an individual's right to be treated humanely and
live a life of dignity. Despite all advances in treatment, the mentally ill in
these hospitals are forced to live a life of incarceration."

"The second type of 'hospitals'," the NHRC report continues, "are those that
provide basic living amenities. Their role is predominantly custodial and
they provide adequate food and shelter. Medical treatment is used to keep
patients manageable and very little effort is made to preserve or enhance
their daily living skills. These hospitals are violating the rights of the mentally
ill persons to appropriate treatment and rehabilitation and a right to
community and family life".

The conditions of persons with mental illness in institutions have been a
cause of serious concern to the NHRC.

The death of twenty-eight mentally ill people in the faith-based mental
healing centre at Erwadi, Tamil Nadu a few years back highlights the
deplorable state of mental health care in the country and the need for the
government to reach out to the mentally ill. Most of the persons with mental
illness are deprived of their basic human rights and right kind of treatment
by authorities as well as civil society.

*on 5th June, 2009 at RINPAS, Ranchi
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Treatment gap in mental health is a serious human rights violation :

In the modern age, we are now living with increasing stress owing to various
factors.  In the times to come, the stresses and strains will further increase,
thereby making mental health a very significant issue.

Morbidity on account of mental illness is set to over take cardiovascular
diseases as the single largest risk in India by 2020.  According to NIMHANS,
there are over two crore persons in our country who are in need of treatment
for serious mental disorder and about five crore people who are affected by
common mental disorder. About 30 to 35 lakh persons need hospitalization
at any time for mental illness.  In contrast, there are about 29,000 beds
available.  This huge treatment gap, with 50-90% of people not able to access
services, is a serious human rights issue.  Stigma-related discrimination faced
by persons with mental illness also makes it a matter of deep concern to the
National Human Rights Commission.

With a view to protect the rights of persons with mental illnesses, there is a
need to focus on preventive, curative and other dimensions of mental health.
The National Human Rights Commission is of the view that
institutionalization alone is not the answer but it is essential to move towards
community-based treatment and social rehabilitation.

The health care system in general and in particular, mental health sector is
not up to the mark.  There are a number of serious deficiencies.  For a country
of over one billion, we have only about 37 to 40  mental hospitals in the
Government sector which are not enough.  There is a huge human resources
gap in the mental health sector, particularly psychiatrists, clinical
psychologists, psychiatric nurses and psychiatric social workers.    There is a
need to ensure that the capacity of existing hospitals be enhanced to
accommodate indoor as well as outdoor patients.  All hospitals must have
adequate number of psychiatrists, clinical psychologists and  psychiatric
nurses.  They must also have drugs for mental illnesses in adequate quantity.

While the above touches upon medical aspects there is a need to recognize
the social aspect as well.    The joint family has disintegrated leaving nuclear
families and individuals under tremendous pressure and strain.

The authorities  incharge  of mental hospitals can play greater role.  There is
a need to ensure that only genuine cases of persons with mental illnesses are
admitted in hospitals.  Often family members or relatives dump unwanted
persons in these hospitals to get rid off them.  At another level rehabilitation
of cured mentally ill persons is also a serious human rights issue.  As a result
of social stigma many families are not willing to accept cured mentally ill
persons back into their fold,  thus resulting in their continued stay in the



179
.................................................................................................................................................................................................
 Selected Articles and Speeches  Shri P. C. Sharma

mental hospitals.  Rehabilitation efforts, therefore, assume great importance.
There is a need to study the job market, analyse trends and provide
appropriate training and skills to enable rehabilitation of mentally ill persons.

The participation of civil society organizations in mental health care is not
up to the mark.  We need to involve them in construction of half way homes
and also in community out-reach work.  NGOs themselves must come
forward to undertake this in the interest of protection and promotion of
human rights.

The Declaration on the Rights of Mentally Retarded Persons (1971) and the
Declaration on the Rights of Disabled Persons (1975), began the process of
establishing international minimum standards for the treatment of persons
with mental disabilities.

Article 12 of the International Covenant on Economic, Social and Cultural
Rights 1966 recognises the enjoyment of the highest attainable standard of
physical and mental health as the right of every human being. India is
party to it and has to respect and fulfill all the obligations flowing therefrom.
General Comment No. 14 of the Committee on Economic Social and Cultural
Rights on the right to health discusses the core obligations and elements of
the right: availability, accessibility, acceptability and quality. Non-
discrimination is a key element of accessibility and the Committee highlighted
the accessibility needs of vulnerable groups, including persons with
disabilities.

The Declaration of Caracas adopted by the Pan American Health
Organization stated that mental health systems relying exclusively on
psychiatric hospitals "isolate patients from their natural environment
generating greater social disability" and called on states to "promote
alternative service models that are community-based and integrated into
social and health care networks."

The UN Principles for the protection of persons with mental illness and the
improvement of mental health care, 1991 assert that

"1. All persons have the right to the best available mental health care, which
shall be part of the health and social care system.

2. All persons with a mental illness, or who are being treated as such
persons, shall be treated with humanity and respect for the inherent dignity
of the human person.

3. All persons with a mental illness, or who are being treated as such
persons, have the right to protection from economic, sexual and other forms
of exploitation, physical or other abuse and degrading treatment.
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4. There shall be no discrimination on the grounds of mental illness…".
In addition, the UN Principles also provide that  Every person with a mental
illness shall have the right to exercise all civil, political, economic, social and
cultural rights..".

The World Health Report (2001) advocates, for instance, recognition of the
interconnectedness between physical and mental health. It calls for an
integration of mental health care into the primary health care system and
makes a pitch for a public health approach. Emphasizing the burden of mental
and behavioral disorders, it advocates an altered paradigm of care. The
principles of care pertain to diagnosis and intervention, continuity of care,
provision of a wide range of services, partnerships with patients and families,
the involvement of the local community and integration into primary health
care. Pharmacotherapy, psychotherapy, psychosocial rehabilitation,
vocational rehabilitation and employment, and housing have been identified
as the ingredients of care relevant to those experiencing an absence of mental
health.

In its efforts to monitor 'Quality Assurance in Mental Health', the Commission
organized a two-day meeting of State Health Secretaries and Mental Health
Authorities on May 8th & 9th at NIMHANS, Bangalore.  In this Conference,
serious concerns were expressed over the fact that Psychiatry has been
removed from the undergraduate medical curriculum.  The Conference,
therefore, recommended introducing a course of Psychiatry and behavioral
Science.

The Commission, therefore, took up the matter with the Ministry of Health
and Family Welfare which later on informed the Commission that in the
meeting of the Central Mental Health Authority held on 26th February, 2008,
it has been decided that proposal be prepared for introduction of compulsory
examination in Psychiatry as part of medicine examination in both theory
and clinical examination.  It was also informed that the matter would be
taken up with MCI.

The Commission examined the matter in consultation with experts in the
field.  The Commission has noted that although MCI  syllabus contains
Psychiatry as one of the essential subjects however, there is only one short
note question in theory paper and there is none in clinicals.  Unless there are
2 or 3 questions and atleast a short case in clinical, neither the student nor
the teachers would take any serious interest in the topic.  As a result the
doctors produced will be ill equipped in the practice of psychiatry.

In light of lack of manpower in the field of mental health, it is essential that
the manpower available is properly equipped to deal with problems in Mental
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Health.   The Commission, therefore, wants appropriate changes in the
psychiatry examination in the undergraduate curriculum of medicine for
greater effectiveness.

Following the Commission's monitoring, significant improvements have been
noticed in the working of these institutions.  Admission and discharge have
been streamlined in accordance with the provision of the Mental Health Act,
1987 and the UN principles for the protection of persons with mental illness
and the improvement of mental health care. The emphasis laid by the
Commission on clear shift from custodial confinement to treatment and care
is now visible in the functioning of these institutions and the aspect of
community mental health care is receiving greater attention than before.
Despite the efforts of the Commission to have all State Governments act on
the basis of the report prepared for it on Quality Assurance in Mental
Hospitals, much remains to be done for the proper care of those suffering
mental disabilities.

Cost-effective treatments exist for most disorders and, if correctly applied,
could enable most patients to become functioning members of society. Barriers
to effective treatment of mental illness include lack of recognition of the
seriousness of mental illness and lack of understanding about the benefits of
services. Policy makers, insurance companies, health and labour policies,
and the public at large - all discriminate between physical and mental
problems. Most middle and low-income countries devote less than 1% of
their health expenditure to mental health

1
.  Consequently mental health

policies, legislation, community care facilities, and treatments for people with
mental illness are not given the priority they deserve.

NHRC has been deeply concerned with the harrowing conditions prevailing
in the mental hospitals all over the country.  Many of them function as
custodial rather than therapeutic institutions.

The most notable intervention of the NHRC in mental health has been a
project on 'Quality Assurance in Mental Health' launched in 1997.  The main
aim of the project was to analyze the conditions generally prevailing in
Government run Mental Hospitals in various parts of the country with
reference to infrastructure, patient care, admission, discharge and appeal
procedure, rehabilitation facilities, client satisfaction and morale of the staff.
The Report made comprehensive recommendations in respect of each of the
37 Government run Mental Hospitals along with useful suggestions for action
at the State level and the same were sent to concerned authorities in the
Centre and in States. The Commission urged them to take all necessary steps
to remove the gross inadequacy of mental health care facilities in the country

1 http://www.who.int/mental_health/en/index.html

http://www.who.int/mental_health/en/index.html
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and to provide satisfactory schemes and funds for the rehabilitation of
mentally ill persons.

The affairs of the Mental Hospitals at Ranchi, Agra and Gwalior had come
under the scrutiny of the Supreme Court of India through a number of PILs
filed by public-spirited activists in 80s and 90s. The Supreme Court laid down
the following aims and objectives for the Institution:

i. Developing advance diagnostic and therapeutic facilities.

ii. Improving social and occupational rehabilitation facilities.

iii. Starting post-Graduate Training Courses in the field of Psychiatry
Clinical Psychology, Psychiatric social work and Psychiatric nursing.

iv. Expanding of Mental Health services at community level.

v. Conducting short-term courses for Medical and Paramedical personnel.

vi. Undertaking research in the field of Behavioural and Neuro Sciences.

The essence of all these recommendations is that psychiatric patients should
be treated with dignity and respect. As far as possible, their consent must be
taken for any treatment or hospital admission. If such patients are not in a
position to give their consent, close family members should be consulted,
but the interest of the patient must remain paramount. Physical restraints, if
required, must be minimum and for a temporary period under close medical
supervision. The use of chains or other degrading devices to restrict the
patient should have no place in modern psychiatry. The patient should be
kept as involuntary admission in a psychiatric hospital for the minimum
period necessary. There must be adequate provisions for the right to appeal
against forcible detention.

But unfortunately, the pace of implementation of the recommendations of
the Supreme Court or the National Human Rights Commission with regard
to mental health has been tardy and painfully slow.  As a result, the condition
of mental patients in the hospitals are still deteriorating and even cured
patients are still languishing in the mental hospitals of the country without
any fault of their own. Besides satisfying basic needs of mentally ill persons
in terms of food, sanitation, infrastructure etc. there is a need for rehabilitation
of the Long Stay Patients (LSPs) by evolving a separate scheme for LSPs. In
addition, there is a need to involve NGOs in developing occupational therapy
for the patients.

There is a need for recognition of common mental disorders in training
curricula of all health personnel and ensure availability of essential drugs in
all health care settings. The Commission wishes to draw the attention of all
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the concerned state governments about the Supreme Court Judgments with
regard to quality assurance in mental hospitals.  If these are not implemented,
the Commission wishes to categorically point out that it would amount to
contempt with attendant consequences. The State Governments and in
particular the concerned authorities have to keep them in view and
implement the Supreme Court and NHRC's orders in this vital area. There is
a need to shift from custodial care approach to therapeutic care approach for
patients in mental hospitals. Emphasis should be on voluntary admissions,
building of halfway homes, involvement of civil society and vocational
rehabilitation. In respect of those who are not accepted by their families even
after they are cured, compensation must be collected from the parents or
family members for their rehabilitation and it should be given to such persons.
In the case of special problems of those mentally ill persons who have
recovered but are not accepted by their family members and relations, they
should be maintained at the cost of the State and such a provision exists in
chapter VIII (section 78) of the Mental Health Act.

All people including those with mental illnesses have the right to human
dignity which must be protected at all costs and violation of their rights
stopped.

The Prime Minister Dr. Man Mohan Singh    has asserted that his Government
would accord top priority to 'health and education'.   Initiatives taken in
pursuance must also cover mental health sector.  Often we see a great deal of
attention paid to tuberculosis, polio eradication, HIV/AIDS while mental
health sector does not receive the priority it deserves.

It is imperative that the mentally ill persons receive good quality mental
health care and humane living conditions not only in institutions but also in
their homes.

Importance of R & D

Research and Development (R &D) is an important area but often neglected.
NIMHANS which has been in the field for long has evolved many innovative
solutions through research & development which need to be shared.   Each
mental hospital must strengthen their own R&D efforts.  There is a need to
disseminate knowledge and progress made by mental hospitals elsewhere
in the world.  There is a need to prevent inhuman treatment by other
individuals and society of victims of mental illness.  There is need to adopt
humane approach to those individuals lodged in mental hospitals to instil
confidence amongst them and provide them with medical treatment.  They
are as important citizens as anyone else.  Each hospital must draw up an
action plan and each State Government must also draw up State wise action
plan for protecting human rights of mentally ill persons.
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Crime Investigations have been a part of the civilized society's approach to
punish those who violate the established laws and customs.  Ever since the
investigations started to be conducted in accordance with the codified laws
it become an important requirement that the evidence produced to charge
or punish the criminals should be credible.  For long the credibility of evidence
depended mostly on eye-witnesses or confessions of those who felt the prick
of their conscience.

As the crime increased and its manifestations diversified the criminals also
became wise and committed, the crimes in a manner that leaves minimum
traces of evidence.  Even their post crime conduct is devoted to destroying
all evidence that would implicate them.  It was an age-old practice to adduce
evidence of those who have seen the crime happening.  There was little
scientific evidence corroborating the evidence of the eye-witnesses.

Finger Printing was the first scientific method that revolutionized crime
investigations.  Later the advancements in science and technology and also
in the medical science were used to great advantage in crime investigations.
All these new developments were used with a view to improving quality of
evidence.

The development of Forensic Science institutions in India, during the British
rule, was confined to the isolated attempts to establish institutions for specific
problems.  Chemical Examiners Laboratories were thus set up at Madras
(1849), Calcutta (1853), Agra (1864) and Bombay (1870).  The real progress of
Forensic Science Laboratory was established in Calcutta in 1952, followed
by another, in Bombay in 1958.  The progress quickened further in sixties
and we now have 20 State Forensic Science Laboratories, 31 Regional Forensic
Science Laboratories in the States, besides four Central Forensic Science
Laboratories and three Government Examiner of Questioned Document
Laboratories under the Central Government.  National Institute of
Criminology and Forensic Science, New Delhi caters to the needs of in-service
training of Forensic Scientists, police officers and judiciary in India.  The
total Forensic Science modernization in the country is co-ordinated by the
Directorate of Forensic Science, Ministry of Home Affairs, New Delhi.

Emerging Techniques in Forensic Sciences for
Contemporary Criminal Investigation*

* Inaugural Speech in National Seminar held on 27th March, 2004 at Hyderabad
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Today we have crimes of all sorts like economic crime, bank frauds, cyber
crimes, terrorism, etc.  Not only that criminals who perpetrate these crimes
are educated and knowledgeable people, they are quite often found to be
experts in certain fields.  It is therefore necessary that in order to punish
these modern day criminals scientific investigation are the need of the hour.

The Forensic Science is an integral part of "criminal justice delivery system"
and hence should be treated as an important "societal mission" rather than a
typical run-of-the-mill Government activity.  The philosophy behind the
structure of Forensic Science set up and its management should be such that
its each member work with a 'missionary zeal', which has to be enthused,
inculcated and fostered by the Government.  In this branch of science, the
highest order of excellence is expected by the humanity.  If this premise is
agreed to, the structure is ready, it should continuously be fostered with
utmost attention by inputting various innovative ideas put forth only by the
scientists of very high caliber.  For improving quality of investigation as
well as the quality of evidence, it is necessary that forensic science is
developed fully.  We have seen how forensic science has helped solve most
complicated cores of cyber crime and economic offences.

Criminal Investigation must aim at making punishment more certain rather
than severe.  Neither brutality nor severity but it is the certainty that makes
punishment an effective deterrent.  In such a situation, the forensic science
can offer objective and reliable evidence.

It is not that the new scientific aids and forensic science which are important
in themselves but attitudinal changes are quite significant.  Unless the
investigator has a scientific temperament and modern outlook he will not be
able to unravel the truth.  It is the need of the hour that all police investigators
are trained in and exposed to the latest techniques in scientific investigations.
In this area, police training institutions can play an important role.

I foresee another added advantage in scientific investigation and that is if
the quality of evidence is improved with the help of scientific aids it will
help accelerate the pace of criminal trials.  The criminal justice system which
has all along relied only on eye-witnesses, forensic science, etc. would be
able to deliver faster and better results if scientific and credible evidence is
adduced.  Of course, while making use of the scientific evidence and new
techniques in forensic science, one has to take full care that the evidence is
credible and also such as can stand scrutiny of law.  It has to be always kept
in mind the science is also not perfect.  It is ever growing and evolving process.
Therefore it is important only such evidence, which comes from experts,
recognized under the law.
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The job of a Forensic expert is only half done after the scientific test have
been completed and the written report is submitted.  The other half is to
present the results of the tests in a form that is admissible in the Courts of
Law and in manner that is understandable by the judiciary.  The presentation
of testimony in the Courts of Law if the culmination of the work perform by
a forensic scientists at the scene of crime as well as in the Laboratory.  When
an expert testify in the Court of Law, the persons who generally have little or
no scientific background evaluate to the expert and his testimony.  It is
observed that the lawyers are more incline in scrutinize an expert in respect
of his trail credibility rather than the professional competence.  Such cross
examination run from trail in to a mockery.  To preserve sanctify of human
rights, it may not be a distant thinking of employing Forensic Science
specialists in the court of law for investigation monitoring the optimum
utilization of forensic tools and techniques in the crime investigation process
and for better understanding and evaluation of the forensic reports in every
investigation and judicial trial.

Today while a lot has been achieved in upgrading the forensic science skills,
a lot remains to be done.  In a country of the size of India, there are only 5
Central Forensic Science Laboratories and 20 State Forensic Science
Laboratories.  The pendency in all these forensic science laboratories is
usefully high.  If we wish to assure a better criminal justice system, the need
for scientific investigations and faster delivery of justice will have to be
acknowledged.  This goal can be achieved by adding to the number of
Forensic Science Laboratories.  For this purpose funds are to be set apart by
the State Government and the Central Government.  I am sure this realization
has already dawned and steps in this direction are being taken.  Those police
officers who are engaged the task of development of forensic science
laboratories will have to play very important role not only by acquainting
themselves with latest techniques developed within the country but also
outside.  There is no doubt about availability of the talent within the country.
What is required is to tap it and provide opportunities and resources.

Traditional investigation done in the past were mostly based on available
physical evidence like weapon of offence, pieces of clothes, ammunition,
etc.  There were no scientific aids available to gather evidence which was
latent and invisible.  The present day technology and science has made it
possible to make the invisible visible and the latent to more apparent.  It is in
this area that the investigators have to be trained in developing country a lot
has been done in this field.

Investigation is the starting point in the criminal justice system.  It is the
quest for truth.  If the investigation has been done on scientific lines and
quality of evidence is improved, the criminal justice system will also register
a qualitative change.
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Review Meeting on Mental Health*

The National Human Rights Commission is mandated by the Supreme Court
of India to monitor the functioning of the mental hospitals in the country.
This mandate is outcome of the number of public interest litigations filed by
activists in the 1980 and 90s.  Following the directions of the Supreme Court,
the National Human Rights Commission expanded the scope of its
supervision and has included all the mental hospitals in the country - besides
Ranchi, Agra and Gwalior in its programme of monitoring.

The Supreme Court has laid down the following aims and objectives for
supervising all the mental care hospitals.  These are:

i) Developing  advance  diagnostic and theraptic facilities'

ii) Improving social and occupational rehabilitation facilities;

iii) Starting postgraduate training courses in the field of psychiatry, clinical
psychiatry, psychiatric social work and psychiatric nursing.

iv) Expanding of mental health services at community level.

v) Conducting short-term courses for medical and para-medical personnel.

vi) Undertaking research in the field of behavioural and neuro sciences.

The spirit behind all these recommendations is that the mental care treatment
in the country should be upgraded, modernised and that the psychiatric
patients are treated with same dignity and respect as other patients.

The above directions of the Supreme Court of India are quite in consonance
with the Declaration of Rights of Mentally Retarded persons (1971) and the
Declaration on the Rights of  Disabled Persons (1975) aiming at establishing
international minimum standards for the treatment of persons with mental
disabilities.  Article 12 of the International Covenant on Economic, Social
and Cultural Rights, 1966 emphasises the enjoyment of the highest attainable
standard of physical and mental health as the right of every human being.
India is  party to it and has, therefore, to respect and fulfil all the obligations
flowing there from.  The core obligations and elements of right to health are
availability, accessibility,  acceptability and quality.   Non-discrimination
is the key element of accessibility which should be especially directed towards
vulnerable groups and persons with mental disabilities.

*Northern-Eastern Regional Meeting held on 11th February, 2010 at Guwahati
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In this context, we should also not forget the famous observation of the Alma
Ata Conference on health i.e. put the people at the centre of health care
irrespective of the ailments - including mental disorders --- they are suffering
from.

The traditional approach of mental health care has been hospital oriented.
But with the passage of time and also with the increase in number of persons
with psychiatric disorders, it is now being advocated that hospital based
treatment has to be effectively combined with community based strategies
which in other words means that the patients having mental disorders should
be extended care and treatment, as far as possible, at their place of habitat.
This approach has already gained widespread acceptability and there is a
growing involvement of civil society in the mental health care.

National Human Rights Commission has been advocating UN principles
for protection of persons with mental illness and the improvement of health
care that persons with mental illness shall be treated with humanity and
respect and will be freed from economic, sexual and other forms of
exploitation, and physical and other degrading treatment.

In the context of this new approach to mental health care, it has become
necessary that quality assurance in mental health care should receive prompt
and adequate attention.  NHRC organised a two-day meeting of State Health
Secretaries and mental health authorities on May 8 and 9, 2009 at NIMHANS,
Bangalore.  In this Conference, serious issues relating to psychiatric treatment
were discussed and concern was expressed that updated courses in psychiatry
and behavioural sciences should be introduced in the training institutes.  The
Commission also took up this with the Ministry of Health and Family Welfare
which later informed the Commission that in the meeting of Central mental
health authorities held on 26th February 2008, it was decided that proposal
to be prepared for introduction of compulsory examination in psychiatry as
part of medicine examination in both theory and clinical examination.  It
also informed that the matter would be taken up with MCI.

Following the Commission's monitoring, significant improvements have been
noticed in the working of mental health institutions.  Admission and
discharge have been streamlined in accordance with the provisions of the
Mental Health Act, 1977 and the UN principles for the protection of persons
with mental illness and improvement of mental health care.  The
Commission's emphasis on shift from custodial confinement to treatment
and care is now visible in the functioning of the institutions that so far have
been inspected and the aspect of community mental health care is receiving
greater attention than before.



191
.................................................................................................................................................................................................
 Selected Articles and Speeches  Shri P. C. Sharma

But let us not be complacent.  Despite the efforts of the Commission to have
all State Governments act on the basis of reports prepared for it on quality
assurance in mental hospitals much remains to be done for the proper care
of those suffering from mental disabilities.

Coming to the adequacy of mental health institutions/hospitals in the
country, it is well known that their number is most inadequate and
infrastructure available to them is far from satisfactory.  In a country of over
1 billion people there are only about 43 mental hospitals. This is awfully
inadequate especially in view of the fact that the number of persons suffering
from mental disorders is steadily growing.

This Conference in the North Eastern regions of India holds special
significance in the context of what has been stated just now.  Having served
in this regions for quite some time, I can say that the public health care in
this region needs considerable improvement though of course the existing
hospitals at Tejpur, Guwahati Medical College, Guwahati, Silchar Medical
College, Silchar, Meghalaya Institute of Mental Health and Neuro Sciences,
Shillong, Modern Psychiatric Hospital, Agartala, Department of Psychiatry,
RIMS, Manipur, Mental Hospital, Kohima and Sikkim Manipal Institute of
Medical Sciences, Gangtok are engaged in research and development work
in improving the mental treatment skills.  The inaccessibility of certain
geographic areas in the Northeast region makes the task of extending both
hospitals based and community based proposition a serious roadblock.  It is
in this area the efforts of the authorities should be directed and again perhaps
in this area that community based approach, more than anywhere else can
yield significant results.  The first step in this direction is to have proximate
figures of patients in need of mental health care.  While fairly acceptable
figures are available at the national level, the same cannot be said to be true
of the North Eastern region. It is estimated that there are 2 crore people in
our country that are in need of treatment for serious mental disorder and
above 5 crore people who are affected by mental disorders ranging from
stress related manifestations to total mental disorders.  It is a grim scenario
when contrasted with insignificant number of mental health hospitals or
mental health centres that are available in the country.  It has therefore become
necessary that a sound database is available as a basis for devising strategies
to tackle the growing problem of mental health care in the country.  I would,
therefore take this opportunity to exhort all participants coming from this
regions to undertake a survey of the prevalence of mental health sickness in
the region as this surely is an effective way of tackling the problem.

Since health is a State subject, we are here to evaluate that has been done or
being done in the Northeastern region in the sphere of mental health services.
This assessment is to be carried out in the light of specific directions of the
Supreme Court which I have already outlined.  The experts and heads of
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institutions coming from mental health institutes of this region are requested
to enlighten this conference as to what is the level of quality treatment for
mental patients in this region.

A common problem that affects all the institutes is the gap between
infrastructural needs, manpower resources and the existing conditions.  This
gap has to be carefully evaluated both by the administrative ministries/
departments and Medical Councils of both the Central Government and the
State Governments.  In all the regional reviews the NHRC has been stressing
this aspect. Often it is pointed out that health care is seriously handicapped
by lack of manpower resources.  At each Regional Conference we have urged
the Medical Council that syllabus for all medical studies should include
compulsory component of mental health care.  This is with a view to enabling
the Medicos not only to treat patients having no mental disorder but also
those who are suffering from them.

It is widely acknowledged the world over and by the WHO that setting up
requisite number of mental health care centres is neither feasible nor, as the
experts say, is it desirable.  The focus has shifted, as I have already mentioned,
to setting up community based centres.  Of course, the existing mental health
centres should have adequate number of trained staff, sufficient stock of
drugs for curing mental illnesses.  I happened to visit a community-based
centre in Jharkhand and I was impressed by the work done in this rural
hamlet near Ranchi.  This programme is being run by RINPAS and some
highly dedicated volunteers from rural areas.  Generous help is being
extended by RINPAS and  high level of spirited young boys and girls is an
example of laudable endeavour worthy of replication all over the country.

NHRC will continue its monitoring and therefore seeks your cooperation to
upgrade the skills of mental hospitals both in terms of providing latest
medicines and expanding indoor and outdoor patient's treatment.  The NHRC
has fully endorsed the shift from custodial confinement to treatment and
care involving community.  It is clearly in favour of National Health Policy
of 2002 which aptly sumps up the programme as follows:

The network of decentralised mental health services for ameliorating the
more common categories of disorders is envisaged.  The programme outlines
for such a disease would involve the diagnosis of common therapeutic
practices by general duty medical staff.  In regard to mental health
instituitions for indoor treatment of patients the policy envisages the
upgrading of physical infrastructure of such institutions at Central
Government expenses so as to secure the human rights of those vulnerable
segments of society.

Our recommendations with regard to how patient care, admission, discharge,
rehabilitation facilities and moral of the staff etc have already been
communicated to the authorities concerned both to the States and the Centre.
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We now come to a very serious aspect of mental health care and that is
rehabilitation of long stay patients.  It is an urgent issue which the Conference
must address today.  To my mind, it is a dire need and a challenge both to the
State and to the civil society engaged in this task.  Before I conclude, I feel I
owe it to this Conference to inform them that implementation of the
Commission's recommendations and those of the Supreme Court of India
has been tardy and painfully slow.  There are institutions where patients
have been found languishing in mental hospitals without any fault of their
own and rehabilitation of patients is in utter neglect.  May I remind this
Conference that the Commission is entitled to assume those States/authorities
who have failed to comply with the directions of the Supreme Court are
committing contempt of the Honourable Supreme Court.  The Commission
therefore wishes to draw the attention of the States concerned about the
need to assure quality treatment in mental health.

Research and development is an accepted principle for achieving
improvement and progress.  I am constrained to stay that this areas has not
received the attention and urgency that is required to face the challenge of
mental health problems in the country.  Some institutes like NIMHANS have
no doubt played a leadership role by evolving many innovative solutions
through research and development which need to be shared.  Each mental
hospital must strengthen its own R&D facilities and come out with effective
health care systems including diagnosis, care and treatment.  The underlying
principle that should guide all efforts in the sphere of mental health care is
that "every life and equal value".

Finally, there is a need for mental health professionals to remain sensitive to
changing values and attitudes accompanying social, economic upliftment
programme.  They should exercise their democratic rights to influence public
opinion in this regard.  It is also pertinent that no model is sacrosanct.  Our
programmes should be flexible enough to adjust to such changes that become
need of the time.  There are, however, some values that are eternal and should
not be given up.  Those who are weak and powerless should be supported
and helped by those who live in a manner that raises their self-esteem and
adds to their happiness.
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Before I begin, I would, first and foremost, on behalf of the National Human
Rights Commission like to express my gratitude to HelpAge India for
collaborating with the Commission in the organisation of this Health
Awareness Week that commenced on 26th of February and is being concluded
today. I understand from the NHRC representative present here as well as
from HelpAge India team that this Health Awareness Week had a tremendous
response as every day around 200 elderly people came to listen to the lectures
that were especially organized for them on various health related aspects
which in one way or the other concerns them.

The Commission had undertaken this initiative for senior citizens last year
in collaboration with HelpAge India at New Delhi with the sole aim of
spreading awareness about different kinds of health issues which afflict the
elderly population by and large so that they could guard themselves against
those or manage them on their own with the knowledge gained from different
resource persons rather than be dependent on the doctors for their treatment.
The Commission strongly feels that such health literacy programmes are an
important instrument in protecting and promoting health rights of the elderly
and it enables them to take care of themselves rather than being dependent
on the paternalistic medical approach of treatment.

Ladies and Gentlemen, it is acknowledged that longevity is a universal
human aspiration.  Studies in the history of Gerontology have shown that
people across the globe have always shown great interest in long life.  And,
why not?  History is replete with innumerable examples whereby ageing
has been associated with wisdom and possession of "golden mean".  Japan
calls its aged as 'Otashiyogi' which means honourable person.  Greeks and
Romans too held their aged in great esteem.   This was true of the Indian
society as well where older people were accorded a place of respect, honour,
and importance in the family.  The traditional culture of India which stands
on the matrix of old Vedic civilization, considered old age as one of the stages
of human development wherein a person attains maturity, wisdom, economic
and social stability that would lead to social recognition and emotional
fulfillment and ultimately the achievement of salvations which is the supreme
aim of human life.  Right now, the two examples which instantaneously
come to my mind are that of Mahatma Gandhi and Mother Tereasa.  Both of

Health Awareness Programme for The
Elderly in Collaboration with Help-Age

India *

*on 2nd March, 2007 at Mani Nagar, Ahmedabad
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them were epitomes in their own way who worked zealously without
considering age to be a hindrance in their way.  Mother Tereasa, we all know
till her last breath dedicated herself to the cause of the infirm, homeless and
aged people.

Ladies and Gentlemen, you must have been told during the course of this
programme that in psycho-social parlance, 'age' is not a chronological count
of years but a state of mind.  Old age is a natural phenomenon that begins
from the very day we are born and this process is accentuated by stresses
and strains of life.  Besides, all of you would agree that chronological age is
a poor indicator of functional ability.  I will support this statement with an
example, and I am sure that you would agree with it. For instance, an 80
years old person may have the ability of working like a 40 years old person
but it is very rare to come across a 40 years old person who may have the
wisdom of an elderly person.  Although, there is no definite criteria fixed by
the biologists to consider a person old, for administrative purpose, each
country fixes an age limit that defines a person as such.  The Census of India,
as we all know, has adopted the age of 60 for classifying a person as old.  In
many societies, old age is also determined by the cultural norms prevailing
in a particular society.  For example, in India, men or women are considered
to be old when their children are married.

The point, I am trying to arrive at is that ageing of population is a universal
feature.  If we look at the Census figures from the year 1951 to 2001 for
different age categories, the life span of the people has been increasing but
those in the range of 0 to 6 years is decreasing.  This demographic transition
in the population structure of India, on the one hand, is due to the result of
better knowledge of preventive and curative health care, and on the other
hand, due to the use of advanced knowledge and health technologies.
Increased life expectancy, nonetheless, has contributed to an increase in the
population of 60 and above.

This reality highlights the necessity to provide social services and other
benefits to senior citizens. Of late, with the changing values, growing
individualism and rising aspirations of the younger people due to the impact
of education, urbanization, westernization and industrialization, the elderly
people are in a vulnerable position in their families and the community. The
position of a single person, particularly a female is more vulnerable in old
age. The fast pace of social change, as we all know, accentuates the inter-
generational differences in values and life styles. All these and other factors
have undermined the status, care and protection of the elderly persons that
was earlier taken care of by the joint family, the kinship group and the
community institutions that with the passage of time, are themselves in the
process of disintegration.  All this has necessitated the provision of
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substitutive safety net and a provision of social services for the elderly
population.

The well being of elderly persons has been mandated in the Constitution of
India.  There is also a National Policy on Older Persons that assures the
older persons that their concerns are the national concerns and its aim is to
strengthen a legitimate place for them in the society.  The Policy visualizes
that the State will extend support in the areas of financial security, health
care, shelter, welfare, protection against abuse and exploitation, and
opportunities for development of elderly person's potential. The Policy also
aims to see that special attention is given to them in the rural areas as well as
to elderly women.  It also emphasises active and productive involvement of
elderly persons after 60 years of age and recognizes that the elderly are a
resource and believes in their empowerment.

But let us remind ourselves that Health Service schemes will not deliver if
they remain completely under the control of the Government or the
bureaucracy.  Voluntary endeavour within the health service administration
should be encouraged and accorded utmost importance.  This will be the
human contribution to any health programme.

Broadly speaking, the problems of senior citizens in India are mainly related
to health care and nutrition, financial security, shelter, welfare, protection of
life and property and emotional security.  All these are inter-related.  Since
our focus here is on HEALTH, I would confine myself to that aspect only.

The health needs of the elderly are important not only because their numbers
are increasing but also because if this aspect were taken care of, many of
their problems would be solved.  We all know of the famous adage -
'Prevention is Better than Cure'.  Since ageing is inevitable and keeping this
fact in mind if we all start taking care of our day-to-day health problems by
adhering to a disciplined life as well as diet, all of us would have overcome
most of our health-related problems.   And the aim of this Health Awareness
Week was precisely that.

Self-care has been one of the greatest advances in health care today.   I say
this because health care is no longer a prescriptive exercise where doctors
assume a paternalistic role and say you have to do this or you don't have to
do this.  It is a partnership exercise.  One of the effective strategies that can
be employed for promoting health care of the senior citizens is to adopt
"Partnership in Health" approach.  And this partnership should be of the
most understanding and profound variety.  It should not be confined to a
particular geographical jurisdiction.  Its reach should be far and wide.
Realising this and the fact that, today, we are living in the 'One World', this
strategy should be forged between nations and nations.  This will make it
possible that no health care will be beyond our reach.  Dr. K.S. Sanjivi, who
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talked and wrote extensively on the subject of community health has this to
say about the partnership approach.

"Doctors of every category should show perfect understanding and spirit of
co-operation.  This applies not only to the specialists and the general
practitioners trained in modern medicine, but to the relationship between
doctors practising modern medicine and those practicing indigenous systems
of medicine.   Rightly or wrongly, we have to grant that in India the indigenous
systems of medicine are thriving and do have the support of the governments
in the country.  An effort, therefore, should be made to evolve, by operational
research, a practical method of integration of the two systems with the
essential assurance that no patient, regardless of his economic status, will
ever suffer".

'Nobody knows your body better than you do'. In case you do not know,
make an effort to know your body/system. Nothing is late in life. Try to
know what suits your body and what does not suit you.  What exercise suits
you and which do not suit you?  Advantage of balanced life style cannot be
over emphasized and believe me there is nothing that can stop you from
conquering the world.   Those of you who came here must have already
started imbibing the knowledge that was imparted here.  We would all be
doing a great service to community if we disseminate the knowledge gained
among our friends, other well-wishers and family members who due to some
reason could not make it to this Conference.

As I have already said that the first Health Awareness Week was organized
at New Delhi last year.  Taking a clue from the Health Awareness Week that
was organized in Delhi, this time, however, we would be having a Special
Health Camp for screening blood pressure, blood sugar after the Valedictory
Session.  My humble request to all of you to kindly avail this opportunity.

Before I conclude, I would like to share a piece of good news with you, though
most of you would already be aware of it. This relates to the clearance given
by the Cabinet to the proposed Maintenance and Welfare of Parents and
Senior Citizens Bill, 2006.  This Bill makes supporting of old parents
mandatory, and provides for jail and fine for abandoning them.

With these words, I would like to conclude my valedictory address.  I once
again express my gratitude to all the senior citizens present on the occasion,
to the HelpAge India and to the medical experts who have willingly come
forward to interact with you.
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Valedictory Speech on
Health Awareness Week*

After all that has been said so far, I feel that I can confine myself to a short
concluding speech.

Following the intensive discussion we have come to learn from the experts
the efforts that has taken place and the ladder to prevent Heart attacks and
Strokes.

All we all know, ageing is a natural phenomenon nonetheless, the elderly
needs consideration.  There is peculiar setback associated with age that needs
constant attention.  Emotionally, they need love and compassion for the
reason that there is withdrawing family support, physically and mentally
health can be chronic and manifold in nature.

Enhanced longevity has contributed to an increase in the number in the
number of persons aged 60 and above.  From 57 million in 1991, the number
is expected to go up to 100 million in 2013.  It is expected that 21 percent of
the Indian population will be 60 + in the year 2050.

In India the widespread causes for death in the elderly are bronchitis,
pneumonia, ischaemic heart disease, stroke, cancer and tuberculosis.  For
this reason, there is a need of an essential role and support from the various
sectors to improve on the functioning of the health sector.

Article 41 of the Constitution of India directs the State, within the limits of
its economic capacity and development, to make effective provisions for
securing the right to public assistance in cases of old age.  Under the National
Policy of Older Persons, financial security, health care and nutrition, shelter,
welfare, protection of life and property are principal areas of concern.

The Commission's effort in public health and human rights were guided by
the realisation that the right to life with human dignity, enshrined in the
Constitution, must result in strengthening of measures to ensure that the
people of this country, and particularly those belonging to economically
disadvantaged section of the society, have access to better and more
comprehensive health facilities.

With these words, on behalf of the Chairperson, Member and the NHRC
Officials I would like to thank each one of you for your vigorous participation
in the Health Awareness Week.
*organised in New Delhi 20th March, 2006 to 24th March, 2006
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Human Rights and
Related Environmental Issues*

Human existence and human civilization have vitally depended on
environment for their survival and advancement. All religions and ancient
texts of the world have recognized this truth and paid homage to nature.
The famous "Shanti Path of the Hindu religion prays for peace and
preservation of the environment when it is chanted "Shanti Aushdaya Shanti
Vanaspatiya".

Man is both, the creator and the moulder of environment, which gives
physical sustenance and affords the opportunity for intellectual, social and
spiritual growth.  Both the aspects of man's environment, the natural and
man made are essential to his stability and to the enjoyment of basic human
right, and, in fact the right to life itself.

There is an ancient proverb vis-à-vis environment: it is the duty of mankind
being the trustee of the mother earth to defend its ecological integrity failing
which the nature will defend itself.  Environmental order is part of the cosmic
order of the planet since the time immemorial.

It is only through such an understanding that claims involving the
environment can be accommodated within the broad rubric of human rights.

Last century has witnessed degradation of environment during two world
wars and even thereafter; so much so, the international community got
alarmed about the crises and organized three global efforts ranging from
Stockholm to Rio to Johannesburg in order to set things right.  Many things
have been done, however much remains to be done, especially with reference
to the developing world including India.

In present times, agriculture, industrialization, building of infrastructure and
urbanization are among the main factors, which have become chief causes
of environmental degradation or the ecology.  While, in the context of
eliminating poverty, raising the levels of standards of living, improving public
health etc. development is the need of the hour, the sustainable development
can't ignore the basic needs of food, shelter, clothing, water, health and
education.  The given process of growth that does not lead to their fulfillment
or, even, worse disrupts them  --- is a travesty of the idea of development.
No doubt, science and technology are playing a vital role in ushering

*Two-Days National Seminar held on 24th January, 2007 at Amity University, Uttar Pradesh, Noida
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environmental transformations.  It is acknowledged that no accelerated pace
in development is possible without employing science and technology, it is
necessary that their use does not lead to human misery and violations of
human rights or threaten human existence itself.   A right balance, therefore,
is necessary.

In order to maintain this balance, the sustainable development has to be on
the basis of a holistic view of all interests.  In this regard, the advice given by
Hon'ble Justice J.S. Verma is very relevant: "the real challenge is to ensure
that through modern development in science and technology, it does not
acquire the arrogance and be the carrier of new kinds of human exploitation
and miseries. It is needed to ensure that new science and technology  become
responsive and get dedicated to the cause of humanity and human
development becoming an effective tool to spread humanism".

The mega projects that are being launched to construct Dams, Power
Generation Plants, industries have, especially in developing countries ignored
the adverse impact on human existence that they have.  The worsening
sanitation in urban areas, air pollution and diseases, biological contaminants
mixed with chemical toxins from the industrial installations, mindless
deforestation have seriously endangered the human existence.

The agriculture has been the main source of livelihood from ancient times in
India.  It has also been seriously threatened by the new methods and
techniques employed to the advance agriculture.  Government owned
research shows that raw agricultural commodities from milk to vegetables -
are often contaminated with pesticides. The legislation related to regulation
of pesticides in our agricultural commodities is lax and not enforced.  In
order to save this sector for human existence, an agenda for reform has to be
put in place to ensure that pesticides and toxins do not endanger the
agricultural produce on which we all depend.  Much havoc is caused by
humans as well.  Mindless deforestation, destruction of fauna and flora,
unplanned construction of dams and power installations, have resulted in
natural furies.  I have seen serious floods and soil erosions resulting from
thoughtless interference with the course of rivers and felling of trees and
extinction of wild life.  Their impact on the lives of the people and the animal
world has always been disastrous.  It can only be thwarted by the combined
efforts of civil society and the governments.

Todays culture of consumerism has also spawned serious environmental
problems like disposal of garbage in urban areas.  It is the direct consequence
of total disregard of civic norms leading not only to the contamination of the
environment but also to outbreaks of serious diseases and afflictions
endangering human life.



203
.................................................................................................................................................................................................
 Selected Articles and Speeches  Shri P. C. Sharma

The judiciary in India has played a vital role in interpreting  the existing
legislation and also setting up guidelines with regard to preservation of
environment.  Way back in mid 80s, since the epoch making judgement of
Supreme Court of India in Rural Litigation and Entitlement Kendra Versus
State of Uttar Pradesh (1985), there is a series of case laws making a wide
construction of the provisions for protection and improvement of
environment and safeguarding of forests and wildlife under Article 48 (A)
of the Constitution and thus clubbing them with the provision of right to life
in Article 21.  The judiciary has thus followed the profound vision of ancient
India in order to set environmental catastrophy in right order through
available apparatus within its reach.

So far as "governmentality" of nation state is concerned, the judiciary may
set the things in order only when it is approached through litigation, but the
real emancipation lies elsewhere.  Without participation of the civic society
and universal awareness of the importance of preservation of the
environment and ecology nothing worthwhile and sustainable can be
achieved.

Each citizen of the country must be under obligation to protect the
environment not only for his own good but for the larger good of the Nation.
The fundamental constitutional duties have laid that it should be duty of
each citizen of India to "protect and improve the environment including
forests, lakes, rivers and wildlife and have compassion for living creatures."

The National Human Rights Commission has taken several initiatives for
the preservation and improvement of natural environment and in this regard
is deeply concerned about the environmental issues specially those that
impinge on the rights of the citizens.  It also receives several complaints
relating to environmental issues affecting human rights of the citizens namely
safety of mine workers, problems of flurosis caused by drinking water,
displacement of persons by development projects and other such issues.  The
efforts made by the Commission in getting some industries affecting the
residents moved to other places have yielded both short term and long term
results.  The Commission is maintaining a watchful eye on disease resulting
from polluted drinking water.  The Commission is also alive to the problems
of rehabilitation of people displaced by mega projects like construction of
dams on their lands acquired for that purpose.

The Commission has also urged the Government that a National policy be
adopted in this respect based on principles that are just and fair and
transparent and conform to the Constitution and Treaty obligation of this
country.  The core group on health constituted by Commission is looking
into the matters of water related problems caused by environmental pollution.
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All that has been narrated above has created a scene of environmental
pandemonium that the human race finds itself in.  The global warming,   the
depleted of O-Zone, vast depletion of natural resources like forest are
threatening human existence on the globe.  The international conventions
and treaties have high lighted the issue and put the problem into sharp focus.
The existence of human race will be seriously threatened if these issues are
not addressed in the light of international conventions and judgments
delivered by our Hon'ble Supreme Court.  I will conclude by quoting from
the Stockholm declaration (1992).

"To defend and improve the human environment for present and future
generations has become an imperative goal for mankind, a goal to be pursued
together with, and in harmony with, the established and fundamental goals of
peace and of world-wide economic and social development."
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Human Rights and Rule of Law*

'Be you ever so high, the law is above you' epitomises the significance of the rule
of law in governance.  This principle follows from the guarantee of equality
before the law given in article 14 of our constitution which implies equal
application of laws to every one, irrespective of status in life.  'The Rule of
Law' is seen as a "principal institutional morality".

The Universal Declaration of Human Rights, underlines in its Preamble that,
"Whereas it is essential if man is not to be compelled to have recourse, as a
last resort, to rebellion against tyranny and oppression, that human rights
should be protected by rule of law".

Before proceeding further it is important to understand the definition of
human rights.  Section 2 (1) (d) of The Protection of Human Rights Act, 1993
defines "human rights" as the rights relating to life, liberty, equality and
dignity of the individual guaranteed by the Constitution or embodied in the
International Covenants.  It is thus clear that, human rights are broadly
speaking, about the worth and dignity of human beings.  These are
fundamental and inalienable rights of any individual living in a lawful
society.   In any  society where there is no respect for law,  human rights
would be the first casualty.

The concept of the Rule of Law is quite wide.  The International Commission
of Jurists declared in 1959 that the rule of law was not merely to safeguard
and advance the civil and political rights of an individual in a free society,
but also to establish social, economic, educational and cultural conditions
under which legitimate aspirations and human dignity are realized.  In other
words, an effective rule of law structure is a  sine qua non for upholding the
human rights of the masses.  Even in emergent situations like terrorism,
extremism, insurgency, etc. it is the rule of law which ensures protection of
the human rights of the affected population.

The core values of our constitutional philosophy indicated in the Preamble
to the Constitution of India are 'dignity of the individual', and 'unity and
integrity of the nation'.  The two, obviously, co-exist, and are not incompatible.
The message is clear.  Every attempt must be made to strike a balance between
the two in all state actions including legislation, its interpretation and
implementation.  This is the demand of the rule of law in a republican
democracy.
*on 7th September, 2009 at SVP National Police, Academy, Hyderabad
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Under the 'Rule of Law' the government is accountable to the people and
cannot function arbitrarily.  It imposes a limitation on its discretionary powers
and thus acquires supremacy of law as opposed to the supremacy of the
government or any political party.  It is clearly associated with the concept
of the modern state which creates stable, favorable general condition to allow
the development of all people living between its boundaries.

Effective democratic system allows for the peaceful articulation of demands
and resolution of competing claims, thereby promoting a sense of justice
and social unity.   In a truly democratic society, where the rule of law prevails,
there are lesser and lesser choices of violation of human rights.  In a society
where the 'Rule of Law' is respected the human rights are guaranteed and
promoted.

The weaker sections of the society suffer the most from violations which are
at the root of serious social and economic problems faced by our society.
The most effective way, in my view, to solve such problems is to guarantee
human rights of the weaker sections of the society in full measure.

It is well-known that the Constitution has provided three most effects organs
to the State for running affairs of the governance. These institutions are, the
legislature , the judiciary and the executive.  They play a pivotal role in
preserving the integrity of the country and dignity of persons.

The legislature, having law making as one of its primary functions is one of
the main institutions for protection of human rights.  It has to keep itself
apace with developments relating to human rights so as to meet the challenge
of framing laws on complex and novel subjects.  An effective legislature is
indispensable for the protection of human rights.

Next in line is the institution of judiciary which provides remedies for their
violations of rights.  Independence of  judiciary is the strength of democracy
and assurance to the citizens for equitable justice.  A striking example of an
independent judiciary is the US supreme court decision striking down the
military tribunals set up to try the detainees being held in Guantanamo Bay.
It is a victory for rule of law.  Similarly, the position taken by National Human
Rights Commission of India in Gujarat riots matters, on acquittal of all the
accused of Best Bakery case,  was a step taken to prevent miscarriage of
justice and erosion of the credibility of criminal justice delivery system.

The third instrument in the armoury of the state is the executive.  It is the
most potent instrument for ensuring rule of law and safeguarding human
rights.  It falls on the executive to ensure conditions conducive to enhancing
the credibility of governance.   Executive enjoys enormous authority and,
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obviously, has huge responsibility in applying the national laws in the spirit
in which they have been enacted for it has been seen that it is in the
implementation of laws that violations of human rights are committed by
the members of the executive themselves.  It goes without saying that modern
executive is vested with so much of power that the power management has
become a huge responsibility.

Our talk about human rights and the rule of law will not be complete without
mention of the role of police in this field.  Conceived as a wing of governance
to prevent and detect crime , it has acquired the image of a repressive force
and is often accused of violation of human rights.  Charges of deviation
from the original conception are laid against it pointing to its failure to
investigate crime, arrest in false charges, illegal detention, torture and
maltreatment and above all extra judicial killing also known as fake
encounters.  Treatment meted out to the vulnerable and marginalised groups,
corruption, nexus with political masters, unflattering record of crime
detection and, let me put it bluntly, failure of the senior officers to provide
leadership and exercise supervision constitute a frontal attack on the
credibility of the functioning of the police.

The scheme of governance accords a pivotal position to the police in the
executive functions of the state, in the criminal justice system and in
maintaining rule of law.  This status and the legal authority conferred by
various laws and statutes should put them in the vanguard of fight against
violations of human rights and ensuring good governance.

I am, therefore, ladies and gentlemen, not a pessimist. Having been a member
of the force for long years and watching them perform in most difficult fields
and trying circumstances and knowing well the record of their achievements
especially in upholding the integrity of the nation,  makes you legitimately
hold your head high.  Let that be our motivating force.

The National Human Rights Commission, on daily basis, looks into the
various cases of violation of human rights which it receives from all corners
of our country, recommends action against public servants found responsible
for violations of  human rights of the petitioners.  This serves the purpose of
reminding the public servants and the members of the executive  whose
primary task is to maintain the rule of law that they are also accountable to
the rule of law.

We live in a world where human rights violations are wide-spread.  The
Rule of Law is, therefore, seen as the only bull-wark against these violations.
For any society to be governed by rule of law requires that it recognizes the
supremacy of law which holds all individuals  equal before it.  Not only
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does this mean that the law itself must conform to the highest principles of
human rights but also that state agencies and officials themselves, must be
held accountable to this law.

Rule of Law does not depend merely upon the courts and law enforcement
agencies, though they play a vital role in protecting human rights.  It needs
a general climate of order and discipline, in particular, an attitude of mind
according to which the bulk of population is inclined to uphold the law and
act in accordance with it irrespective of the fact whether the law enforcement
agencies are on the watch or not.  In other words, the rule of law causes
corresponding duty to the citizens.  A state or a nation where its people are
conscious only of their rights and not of their duties would soon find itself
in an adversarial position  to its own human rights.  Recognizing the supreme
importance of fundamental duties along with Fundamental Rights and the
Directive Principles, the Constitution of India, following an amendment, lays
down that it shall be the duty of every citizen of India to abide by fundamental
duties as laid down in article 51 (A).

The traditional institutions- the parliament, the judiciary and the executive-
provide the very foundation of protection.  The specific institutions now
developing in various countries, such as human rights commissions, are
bound to play a decisive part in inaugurating new approaches and methods
which correspond to the specific nature of human rights and the need to
ensure both their promotion and their protection.  These institutions, which
are not designed to replace traditional institutions but merely to supplement
them, deserve special encouragement, combined with care to guarantee their
independence strictly at all levels in order to ensure the credibility and
efficiency of their action.

The State is chiefly responsible for the protection of human rights. However,
in addition to it, other private actors in civil society also play a vital role.  For
example, trade unions, professional associations, political parties, media,
NGOs and so on.  But, of course, the effective protection for human rights in
a country rests ultimately on its well - aware and informed citizens.    Though
much has been done, but a lot more has to be done to see through the
development of human rights education for all, the gradual establishment
of a culture of human rights, which is the best way of guaranteeing their
observance.
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Ladies and Gentlemen,

It gives me immense pleasure to be with you today in this historic city of
Lucknow.   I am thankful to the Direct Taxes Regional Training Institute for
giving me this opportunity to interact with the participants of the   Integrated
Management Course for the senior functionaries of the Income Tax
Department such as Commissioners, Additional Commissioners and Joint
Commissioners. As I understand this course has been organized   to create
awareness in the participants about their role as senior level managers. The
topic on which I have been asked to speak today by the organizers is on
"Inspirational Leadership, Power Management & Good Governance.

Leadership is indeed an important concept in all studies in organization.
Generally the discussion on leadership centres on its application in
management.  In fact, as you all know, it has been reduced to a technique in
handling corporate affairs and business management.  But to, my mind,
leadership concept is not merely a managerial skill;  It is a much higher
virtue.  It is an endowment of personality and character which both uplifts
and inspires.  When I speak of leaders, I have in mind those who operate on
a higher moral plain and wield their power and authority on such a scale
that they change the course of events for their followers or for those whom
they lead.

"Great leadership is a unique form of art, requiring both force and vision to
an extra-ordinary degree….. leadership is more than a technique, though
techniques are necessary.  In a sense, management is prose, leadership is
poetry.  The leader necessarily deals, to a large extent, in symbols, in images,
and in the sort of galvanizing  idea that becomes the force of history.  People
are persuaded by reason, but moved by emotion; he must both persuade
and move them.  The manager thinks of today and tomorrow.  A manager,
represents a process.  The leader represents a direction of history.  Thus a
manager with nothing to manage becomes nothing, but even out of power, a
leader still commands followers……….  Great leadership requires
great vision, one that inspires the leader and enables him to inspire the
nation."

Inspirational Leadership, Power
Management & Good Governance*

*on 4th August 2005 at Direct Taxes Regional Training Institute (A Division of National Academy of Direct
Taxes, Nagpur) Vibhuti Khand, Gomti Nagar,  Lucknow-226 010
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Who is a leader?  The general perception that he is either a political big wig,
an army commander or a powerful boss.  No.  In our respective avocations
or field of activity we are all called upon to display leadership skills.  When
I refer to leaders, I include everyone;  mothers, brothers, teachers, principles,
students, doctors, law enforcement officers, executive managers etc.  This is
an acknowledgement of the fact that each one has been entrusted with a
role,  how he or she plays that role will all depend on his or her innate
qualities.

A leader is identified by the society's mouthpiece of social conscience.  He
forfeits his leadership when society discovers he no longer represents its
conscience.

The supreme quality of leadership is first of all unquestionable integrity.
Without it no success is possible.

Along with integrity of the leader the most important traits of his personality
are morality and ethical conduct.  These have guided and motivated the
rulers in the past, especially in ancient India, when our rulers functioned
more as representative of the people than as feudal lords.

peaking of quality of good leadership the role of ethics in preventing abuse
of  power, in the context of current scenario cannot be over emphasized.
Much power is vested in today's public servant.  If it is not handled with
scruples of morality and ethics, the impact of abuse of power is bound to
have a crippling impact on polity and the people as, in fact, it is already
having.

Moral attributes such as honesty, commitment to one's social duties and
principles, responsibilities for one's words and deeds are  important attributes
for a leader in any walk of life.  The role of moral factors, therefore, is becoming
more and more crucial in leadership.  It is as crucial and significant as the
role of legal, political and other regulatory instruments.  Public opinion,
therefore, justly links the prestige of a civil servant, first of all, with decency,
honesty and responsibility.

Moral attributes such as honesty, commitment to one's social duties and
principles, responsibility for one's words and deed are as important attributes
for a leader in any sphere of life.  Administering a country of the size of
India, which is full of cultural diversity, economic disparities and an
iniquitous hierarchical, social structure, is both a challenge and an awesome
responsibility for a leader or a civil servant, especially, in the context of
changes in society, economy, life style that India is passing through.    The
role of moral factors, therefore, is becoming more and more crucial in
leadership.  It is as crucial and significant as the role of legal, political and
other regulatory instruments.
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It goes without saying that a leader enjoys immense power.  Inspiring
leadership will use power to do good to others, but power used for selfish
goals would cause irreparable harm. Power always has a positive as well as
a flip side.  Power to do good goes with power to do harm, power to do right
things can also be used to do wrong things, power to give goes with power
to deny.  What is expected of a civil servant in wielding power is his own
"intrinsic power kit" packed with tools like intellectual and spiritual attributes,
high standards of competence and a strong value system.

Unscrupulous power-management is the mother of all unholy alliances
between power brokers and the public servants.  It is the mother of all scams,
all frauds, all organized economic crimes, all mal-administration and bad
governance.  It is this management of power short of any sense of moral
values that has greatly harmed India's polity and economy.  The Vohra
Committee Report which, for the first time, talked about criminal-politician
nexus, bemoans the absence of moral values.  Quoting the then Director,
Intelligence Bureau, it says:

"Due to the progressive decline in the values in public life in the country,
warning signals of sinister linkage between the under- world, political and
the bureaucracy have been evident with disturbing regularity, as exemplified
by the exposure of the networks of Bombay-blast case".

Such a dangerous nexus would not have been possible if the ethical and
moral values in public life and in administration had not deteriorated.
Further, it is also due to our failure to preserve the legacy of idealism and
moral values that guided our freedom struggle and social movements.  We
have seen enough of degradation, enough of scams and subversion.  The
revival of the moral values and ethical standards is the only remedy that can
stem the rot and restore public confidence in administration. To quote a well-
informed writer, "management of power in reality is not a matter of skill, or
intellect but of human values - strength of character to resist pressures for
doing the wrong things, courage to support the right actions, strength of
will to control one's own temporal desires …. In the last analysis it is one's
character and values that determine how power is to be used, or how power
is to be controlled.  Character and discipline alone can ensure management
of power with goodwill towards all and malice towards none"

Next to the moral and ethical attributes of a leader comes his incorruptibility
or to put it differently, his integrity.  Corruption in administration, in
particular, and public life in general, arises when ethics fall weak.  Ethics fall
weak when individual interest is put before public interest.

Corruption has been viewed as the "most dangerous functional or
professional form of criminal behavior by civil servants.  Dangerous
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consequences of corruption in the field of governance, development and
productivity, social justice, civil administration and criminal justice system
are all too familiar.  Its most dangerous consequence is the serious erosion of
citizen's confidence in governance.

What was the Bank security scam the CBI had to investigate.  What was the
great Indian bank scam.  And the latest:  What is the scam relating to security
stamps also known as Telgi Scam.   First and foremost they represent abysmal
fall in moral values and ethical standards apart from being serious economic
and criminal offences.  These scams have exposed all that ails the present
day administration: personal corruption, nexus between the criminals on
one side and politician and the bureaucrats on the other.  Further, all these
scams exposed a huge body of administrators of various hues motivated by
self-interest and personal greed.  Such perverse facets of character and
conduct as lobbying, protectionism, contribution for political needs, use of
contact with criminals were the root cause of all these frauds that constituted
a serious assault on Indian economy and fiscal system.

This phenomenon of  power abuse among civil servants, ignoring laws and
bribe-extortion constitute a serious threat to today's governance, deserve to
be stoutly resisted, and fought with conviction Fighting corruption is not an
easy task, particularly, when the stimulus of ideology, conviction and high
standards of probity is absent.  It is rarely that society or the individual learns
from the past and from the example of others.  If it were so, Jain Hawala case
in recent times, Beef-tallow case and  Mundhra case in the past should have
served as eye-openers both to the public servant and the society and held
lessons as to how to put our house in order.  These should have deterred
people from indulging in the scams that followed.

When I am speaking on the theme of leadership and governance, it would
be most relevant and appropriate for me as a Member of the National Human
Rights Commission to speak a little about our endeavour to build up a culture
and ethos and values in public life with human rights and human dignity as
a common denominator.

There is a correlation between  the human development index and respect
for human rights, and so is there an infallible correlation between the quality
of governance and the promotion and protection of such rights.

In recent years, there has been growing concern in the country that the process
of governance has been on occasion, corroded by the nexus between
criminals, unscrupulous political elements and members of the executive
lacking in integrity.  That the deleterious effect on human rights results from
such a nexus can be gauzed by the nature of the petitions received by this
Commission many of which complain of violation because the supposed
protectors of rights have themselves turned predators.
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Our discussion on leadership, governance will remain incomplete without
highlighting the need for commitment to our Constitution.  The preamble to
the Constitution, Fundamental Rights, Directive Principles and Fundamental
Duties embody and epitomise the essence of administrative ethics, moral
values and principles of good governance.

Indian Constitution reflects the socio-economic philosophy of a true welfare
state.  It seeks to entrench social and economic rights of the people.  It lays
down that the State shall strive to promote welfare of the people by securing
and protecting, as effectively as it may, a social order in which justice - social,
economic and political - shall inform institutions of the national life.  It shall
also strive to minimize inequality in income amongst individuals and various
groups of people.

Our Constitution represents the vision and experience of our great leaders-
both men and women, who participated in giving it a shape.  Those leaders
were not ordinary men and women because they not only delivered the nation
from the bondage but in doing so, they also represented a great ideal of
inspiring leadership with a combination of patriotism, selfless service,
sacrifice and concerns for the people. From their example we can say that
role of a true leader is helping the people in realizing their hopes and
aspirations and building up quality of character, ability, vision and
commitment to the service of the nation and concern for the people.  The
leaders who can inspire are always fired by zeal to do good of the society, to
cleanse it of the rot that has set in and overcome the challenges that come in
the way of change in good  governance.
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I am indeed honored to be invited to speak before this august gathering of
the Members of the Amity International Centre (AIC). The efforts of Prof.
B.B. Dhar, Director of the Centre to develop it on the lines of India
International Centre are indeed laudable and I hope and wish that Amity
International Centre will earn the reputation as is being enjoyed by other
well-known institutions in India.

It is said that, "the history of human rights is the history of human struggles.
The twentieth century will be remembered as a century of war and violence
and struggle for human rights.  Ordinary and deprived people, women and
excluded groups, and other sections of society exploited for centuries have
now awakened and are demanding their rights as human beings.

The Universal Declaration of Human Rights is one of the great documents
of the 20th Century.  In fact, it is one of the great documents of all times.  It
has given voice to the common aspiration of all humanity to be treated fairly
and justly.  It includes civil and political rights, as also economic, social and
cultural rights.

But no document, including the Universal Declaration of Human Rights
(UDHR), can solve the problems of humanity simply by its existence on paper.
To give life to the document, each generation must work actively and
diligently to uphold its principles.  Thus, to bring the to life, each of us must
work to uphold human rights and oppose human wrongs.

Dr. Justice A.S. Anand, Chairperson of the Commission in his lecture on
"Terrorism - An Affront to Human Rights" stated that human rights are basic
to civilized existence and right to life is the most basic of all rights.  In
democratic societies fundamental human rights and freedoms form part of
the law and their protection therefore becomes the obligations of those who
are entrusted to protect them.  The traditional thinking has been that it is the
State that violates human rights but the violation of human rights by the
terrorist is a reality, which poses a serious problem."

Of the many human rights failures today, those in economic, social and
cultural areas are particularly widespread across the world's nations and
peoples.  In fact weaker sections of society suffer the most from such failures,

Human Rights Issues*

* on 20th August, 2004 at Amity International, New Delhi
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which are at the root of serious social and economic problems faced by our
society.   The most effective way, in my view, to solve such problems, is to
guarantee human rights of the weaker sections of society in full measure.

The Constitution of India is one of the most elaborate fundamental laws
ever adopted.  The 'founding fathers' of the Constitution of India incorporated
most of the rights enumerated in the Universal Declaration of Rights. The
Preamble to the Constitution pledges to secure to all the citizens of India
Justice-social, economic and political, Liberty- of thought, expression, belief,
faith and worship, Equality- of status and of opportunity; and Fraternity
assuring the dignity of the individual and the unity and integrity of the
Nation.  The two parts embody most human rights.  Many of the human
rights and freedoms in the Universal Declaration of Human Rights1948 and
in the International Covenant on Civil and Political Rights, 1966, are
guaranteed in Part III of the Indian Constitution as fundamental rights.   Part
III of the Constitution, is in fact known as the Magna Carta of India.  The
declaration of fundamental rights in the Constitution serves as reminder to
the government in power that certain liberties and freedoms essential for all
the people and assured to them by the fundamental laws of the land are to
be respected.  Justice Bhagwati once observed:

"fundamental rights represent the basic values cherished by the people of this
country since the Vedic times and they are calculated to protect the dignity of
the individual and create conditions in which every human being can develop
his personality to the fullest extent.  They weave a 'pattern of guarantees' on
the basic structure of human rights".

The fundamental rights as incorporated in Part III of the Constitution can be
classified as Right to equality (Articles 14-18); Right to freedoms (Articles
19-22); Right against exploitation (Articles 23-24); Right to freedom of religion
(Articles 25-28); Cultural and educational rights (Articles 29-30); Right to
Constitutional Remedies (Articles 32-35).

The right to equality forms the foundation of socio-economic justice.  Article
14 provides:

"The State shall not deny to any person equality before the law or equal
protection of the laws within the territory of India."

Equality before the law can be equated with the Dicey's concept of "Rule of
Law".  In fact, the quintessence of our Constitution is the "Rule of Law".  The
executive officers of the State cannot interfere with the human rights of
individuals unless they can point to some specific law, which authorises
their acts.  Rule of law also imposes duty upon the State to protect the human
rights of the people and take special measures to prevent and punish brutality
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by police methodology.  Article 15 of the constitution specifically prohibits
discrimination on groups of religion, race, caste, sex or place of birth. Article
17 of the Constitution abolishes untouchability and forbids its practice in
any form.  Personal liberty is guaranteed under Right to freedom.  Articles
19 to 22 deal with different aspects of this basic right.  Article 20 provides
certain safeguards to person accused of crimes. It proves protection in respect
of conviction for offences.  Right to life and personal liberty is secured to all
persons under Article 21.  It provides:

"No person shall be deprived of his life or personal liberty except according to
procedure established by law."

Article 23 prohibits the traffic in human beings and beggar and other forms
of forced labour. Article 24 prohibits he employment of children in factories.

Articles 25 to 28 of the Indian Constitution specially provide Right to freedom
of religion.  Articles 29 and 30 deals with cultural and education rights
protecting interests of minorities and right of minorities to establish and
administer educational institutions respectively.

Justice P.N. Bhagwati, former Chief Justice of India, had said:

"The judiciary is not on an uncharted sea in the exercise of judicial
interpretational lawmaking.  The constitutional values and the international
human rights instruments serve as a beacon light, a lodestar to guide and
provide direction to the judge, and he must follow the dictates contained in
these documents, since these documents represent the will of the people and
the aspirations of the world community"

The Supreme Court of India had in its numerous judgements used
international human rights instruments emphasizing their importance.  Many
of the rights that exist in India today are principally on account of their
interpretation by the Supreme Court, influenced by international instruments.
These are right to privacy, right to freedom from torture, or cruel, inhuman,
or degrading treatment or punishment, right to a speedy trial, the right to
free legal services, freedom from imprisonment for inability to fulfil
contractual obligation, the right to compensation for unlawful arrest or
detention, and the right to education.  The Supreme Court of India has
emphasized that it may consider international conventions and norms in
construing domestic law when there is no inconsistency and there is a void
in domestic law.

 While talking about the achievements of human rights movement in India,
it needs to be noted the enactment of Protection of Human Rights Act, 1993
represents a landmark.    It gives substantive content to many human rights
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protections contained in the Constitution of India.  It is after the passage of
this Act, that the National Human Rights Commission was set up with a
very wide range of functions assigned to it under Section 12 of Chapter III.
It is important to mention here that they represent the very essence of
approach not only on the part of the Commission but also various Non-
Governmental Organisations involved in this effort.

"Chapter III Section 12 - Functions of the Commission.

The Commission shall perform all or any of the following functions, namely:

(a) inquire, suo motu or on a petition presented to it by a victim or any
person on his behalf, into complaint of

(i) violation of human rights or abetment thereof or

(ii) negligence in the prevention of such violation, by a public servant;

(b) intervene in any proceeding involving any allegation of violation of
human rights pending before a court with the approval of such court;

(c) visit, under intimation to the State Government, any jail or any other
institution under the control of the State Government, where persons
are detained or lodged for purposes of treatment, reformation or
protection to study the living conditions of the inmates and make
recommendations thereon;

(d) review the safeguards provided by or under the Constitution or any
law for the time being in force for the protection of human rights and
recommend measures for their effective implementation;

(e) review the factors, including acts of terrorism that inhibit the enjoyment
of human rights and recommend appropriate remedial measures;

(f) study treaties and other international instruments on human rights and
make recommendations for their effective implementation;

(g) undertake and promote research in the field of human rights;

(h) spread human rights literacy among various sections of society and
promote awareness of the safeguards available for the protection of
these rights through publications, the media, seminars and other
available means;

(i) encourage the efforts of non-governmental organisations and
institutions working in the field of human rights;

(j) such other functions as it may consider necessary for the protection of
human rights."
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The National Human Rights Commission has oriented its policies and actions
in this regard in a meaningful manner.  Its demand for total abolition of
scavenging, its emphasis on implementation of government programmes
meant for weaker sections of society, its stress on public health care and
adequate nutrition for poor people, are some examples of its efforts of look
at human rights issues in a holistic manner.

Every day the Commission receives hundreds of complaints from the
aggrieved countrymen for redressal of their grievances of violation of their
human rights.  These complaints come from each and every part of the
country.  From its inception in 1993 the Commission has registered more
than 4 lakh cases indicating that people of India are increasingly becoming
aware of their rights and they want the Commission to intervene to have
their rights respected and protected.

The Commission's agony is amply reflected in its action in the matter of
Gujarat riots.  Its SLP in the Hon'ble Supreme Court, in the Best Bakery Case,
praying the Apex Court, in exercise of its powers under Article 142 of the
Constitution, to lay down guidelines and direction in relation to protection
of witnesses and victims of crime in criminal trials which can be adhered to
both by the prosecuting and law enforcement agencies as well as by the
subordinate Judiciary, has indeed set the ball rolling in respect of matters
connected with the Gujarat riots.

The range of subjects dealt with by the Commission includes protection of
human rights in areas affected by terrorism and insurgency; custodial and
encounter deaths, systemic reforms of the police, prisons, criminal justice
system.  It deals with the laws and international instruments relevant to the
protection of Human Rights, the right to health, the rights of women and
children, including the grave question of trafficking, the rights of vulnerable
sections of society, particularly Dalits and Adivasis, the rights of those
displaced by mega-projects and those exploited by child and bonded labour,
the rights of the disabled and the need for a new international convention to
reinforce respect for those rights, to undertake research projects and
programmes, and to encourage the efforts of non-governmental
organizations, the essential partners of the Commission.

A mention of the some of recent activities of the NHRC will not be out of
place.  As recent as in February 2004 the Commission in collaboration with
PRAYAS at Mumbai conducted a 2-day workshop on Reviewing of
Implementation of Laws and Policies relating to Trafficking, in order to
achieve an effective rescue and post rescue strategy of the victims of
trafficking.  The Chairperson of the Commission, Dr. Justice A.S. Anand,
stressed the need for a rehabilitation policy that not only includes repatriating
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the victims to their native places or exploring income generating options for
them but also one that includes their human rights as well as the right of
these rescued women and girls to be a part of society, rights which are
currently being denied.

In another matter, the Government of Orissa implemented scale of relief as
per SC/ST Act, on the Commission's directive.  It informed the Commission
on 27 February 2004 that it has now implemented the scale of relief payable
to the victims of atrocities belonging to SC & ST as prescribed in the schedule
of JSC&ST (Prevention of Atrocities) Act, 1989 and Rules 1995.

The Commission is deeply concerned about the menace of unsafe and
spurious drugs as well as unsafe medical devices, and it has set up an Expert
Group to go into this issue.  Addressing the Expert Group the Chairperson
of the Commission Dr. Anand said that since Right to Life and Health is a
matter of concern for the Commission, the problem of unsafe drugs and
medical devices needed to be addressed.  The Expert Committee is expected
to submit its interim report within three months.  The Commission in a recent
meeting with the Chief of Army Staff drew his attention to the allegation of
human rights violations by the security forces.  The Chief of the Army Staff
sent a detailed report on the action taken by the Army in cases of violation of
human rights by the Army.

In a recent communication to the Commission, the Ministry of Home Affairs
stated that the Commission could recommend payment of interim
compensation for violation of human rights even in cases where violations
have occurred at the hands of armed forces.

Recent reports in the media of farmers committing suicides in Kerala and
Andhra Pradesh has prompted the Commission to take suo-motu cognizance
and issue notices to the concerned State Governments.  The Commission
has been seriously concerned by the continuing reports on suicides by the
debt ridden and distressed farmers.

It would thus be evident that the Commission has been making efforts in
different spheres of activities for protection of rights of the most vulnerable
sections of the society.  The Protection of Human Rights Act, 1993, under
which the National Human Rights Commission functions, is premised on
the mutual efforts that are to be made by the Commission and by both the
Governments at the Centre and in the States as well as its innumerable foot
soldiers in Non-Governmental Organisations, human rights activists.  It is
indeed a joint effort at all levels to ensure the better protection of human
rights in the country.

The human rights movement is a movement not only against the excesses
committed by the privileged and the powerful against the less privileged
and less empowered sections of the society.    The modern liberalism has
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extended the idea to include the human rights against those in power as
well.  It is no wonder, therefore, that human rights groups are often pitted
against the Government policies and decisions - whether they pertain to
economic, environmental and social issues - and prevent violations of human
rights.

The concept of human rights is now a new gospel and has almost become a
global creed.  It is one of the driving forces amongst nations to forge solidarity
and uphold the principles enshrined in the Universal Declaration of Human
Rights.  So much so, the human rights record of a state has become the
legitimate concern of the international community.  The human rights
movement is growing in its range and sweep and with the passage of time it
is encompassing issues which are essential to promote not only human
dignity but also to ensure meaningful existence on this planet.

Having said all this, ladies and gentlemen, let me also add that we have no
right to human rights without admitting that as free citizens we have certain
obligations too.  While claiming human rights we often refrain from talking
about our responsibilities.  Nani Palkiwala has very aptly commented upon
this tendency:

"Liberty has hypnotizing sound; while unfortunately, responsibility has
no sex appeal"

We cannot enjoy liberty, we cannot preserve human rights and we cannot
protect human dignity without undergoing the rigours of discharging certain
duties and responsibilities.   The quest for human rights has to be pursued
with full awareness of human duties.  In this regard, I wish to conclude by
quoting what Mahatma Gandhi said in a letter to Julian Huxley.  He said:

"I learned from my illiterate but wise mother that all duties to be deserved and
preserved come from duty well done.  Thus, the very right to live accrues to us
when we perform duty of citizenship of the world from this one fundamental
statement, perhaps it is easy enough to define the duties of man and woman
and co-relate every right to some corresponding duty to be first performed.
Every other right can be shown to be a usurpation hardly worth fighting for."
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Media Initiatives in Combating
Human Trafficking*

Human trafficking is one of the worst forms of violation of human rights - a
form of modern day slavery where the victim is subjected to violence,
violation of personal integrity and total humiliation, without any hope of
succour. The victim of such devastating violence may also end up with life
threatening HIV/AIDS or a life of trauma and personality disintegration.
Human trafficking is thus a violation of several fundamental rights which
are human rights too, - viz., the very right to life, the right to liberty and
security of person, the right to freedom from torture or cruelty, inhuman or
degrading treatment, the right to a home and family, the right to education
and proper employment, the right to healthcare - everything that makes for
a life with dignity.

Trafficking in human beings, as we all know, is not new.  What is new, are
the appalling new dimensions it has acquired in recent decades in the context
of globalization whereby it has reached epidemic proportions today.
Trafficking in human beings is no more confined to commercial sexual
exploitation only.  It occurs for various other purposes, such as, domestic
service, labour in sweatshops and small factories, begging and sale of items,
marriage, adoption, trade in vital organs and public sport. No country, let
me emphasize, - is immune in this regard. Treating human beings as a
'commodity' or 'chattel' is the worst form of indignity heaved at the
individuals and is a dehumanizing concept.

In today's world of information technology media is one of the most potent
instruments of spreading information.  It has already established its reach
and proved that it can sway public opinion by exposing the ills that the
society is suffering from.

Most of the ills that afflict the society have thrived because of the ignorance
of the people about them.  Once the ignorance is dispelled, and awareness is
generated people automatically can face these problems.  The power of the
media therefore lies in creating awareness and also informing the people
about the legal remedies available.  In a country like India where there is
poverty, economic disparities, illiteracy and lack of opportunities, media can
play a powerful role in coming to the aid of the people who are subjected to
such reprehensible practices as human trafficking.
*Keynote Address on Media Initiatives in Combating Human Trafficking held on 6th November, 2004 in
New Delhi



224
.................................................................................................................................................................................................

          National Human Rights Commission

Wherever there is illiteracy and ignorance, there is a need to give voice to
the people who suffer from social evils.  Such a voice can be effectively
provided by the media by exposing the perpetrators of the social evils to
face the consequences of legal action.  In this context, therefore, media does
not have only the responsibility to inform but it has a social responsibility
also.  I cannot think of a more powerful medium than the media both print
and electronic in order to promote and protect the rights of the people.  No
wonder the media rightly is described as the Fourth Estate.

There are various ways for mobilizing the masses towards the issue of
combating human trafficking.   This could be by dissemination of concepts,
education techniques to fight rural ignorance on the subject and information
through entertainment.  Let us not forget that a vast number of people are
still today unaware of their rights as human beings let alone on the
ramifications of human trafficking.

In a big country like ours, the media covers only a negligible cross section of
the society and even then reports and articles have to fight for space with
political, sports, and business news to be covered adequately in the media.

By way of a word of caution, I would like to say media should be careful in
not sensationalizing, trivializing incidents of trafficking and should adhere
to the facts.   It should report in an unbiased fashion and spurn vested
interests.  Media, in my opinion, thus shoulders the challenging responsibility
of changing the attitude of the people towards human trafficking.  When I
talk about media, let us not forget the influence of cinema and folk media in
shaping opinions.  Here educational messages can be blended with proper
entertainment methods to deliver infotainment.

Our experience, at the Commission has been that the attention paid by the
media to the reports of the National Human Rights Commission by way of
careful, thorough, sensitive, intelligent reporting has guaranteed that the
recommendations of the Commission do not lie ignored by the authorities
concerned.   This was seen by the tremendous public response elicited after
the media covered the release of the Report on 'The Action Research on
Trafficking in Women and Children in India' in August this year.  Our
Commission was flooded with requests for copies of the Report. Media has
indeed been a key ally.

The Action Research conducted by the NHRC has shown that crimes related
to trafficking are either under reported or not reported at all.  This is a serious
lapse on the part of the media.  Unless all crimes of trafficking are covered
accurately and extensively from a rights perspective as opposed to the
traditional custom of a welfare perspective, - justice would be denied to the
already hapless victim.
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Since trafficking is an organised crime, the exploiters fall in the realm of
criminals, and therefore the media glare should logically focus more on the
perpetrator than on the victim.  This includes traffickers, financiers, abettors,
conspirators and all those who are involved by acts of omission and
commission, which lead to exploitation.  The group also includes the clientele
who abuse and exploit women and children.  Our study has reiterated the
aforementioned points and has shown that a majority of them look for sex
with children and, therefore, such clientele have to be dealt with stringently.
The burgeoning demand for child sex, both brothel-based and non brothel-
based has to be crushed ruthlessly.  Since child sex amounts to rape, even if
consent has somehow been obtained prior to intercourse (vide: S. 375, IPC),
the clients need to be booked under substantive law (as prescribed under S.
376, IPC) too.

The role of the State thus having been dispensed with, at least for the time
being, - let us now proceed to the media angle.  Our study has made a specific
recommendation that media has a large role to play in mobilizing public
support and involvement for preventing and combating trafficking.  This is
because media is a powerful tool of social change given its wide outreach
and its ability to mould public opinion.  It is therefore important that media
reporting on human trafficking, as I have already mentioned earlier, should
take in to consideration the human rights approach and ensure that there is
no violation of the rights of the victims and survivors. And so, there is need
to develop minimum standards for the media and ensure that they are
adhered to also.

The common minimum standards could be as follows:

l Media should bring the issue of human trafficking in to the realm of
public knowledge. It is important that this issue is presented as a serious
violation of rights and not only as an offence in itself.

l Media should, through sensitive and meaningful projection and
coverage of the issue, be instrumental in creating a sense of moral
indignation and outrage over incidents of human trafficking.  It should
also take care to ascertain the facts, context and circumstances.  A report
on such sensitive issues should not be filed based on superficial
interviews with persons who are mere witnesses to the incident.

l Media should desist from the temptation to sensationalise or exaggerate
a particular incident.

l When media reports an incident of trafficking it should also report
subsequently actions taken by concerned authorities and continue to
report till action is taken to punish the perpetrators.
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l In no way should media glorify the incident of trafficking by giving
undue prominence to the perpetrator.

l The victim should not be further victimised or made to re-live the trauma
he/she has been through.

l Under no circumstances should the media disclose or reveal the identity
of the victims.  Masking techniques should be used wherever the victim
is made to give a first person account of his/her experience.  Similarly,
the victim's relatives should be assured of confidentiality.

l Media also needs to enlighten the public as what can be done to prevent
such incidents, and what needs and must be done if such an incident
has taken place, including providing information on legal or other
remedies.

l It should provide its target audience with full knowledge about the
basic rights the victim is entitled to and the legal remedies available in
such an unfortunate incident.

l It needs to develop a system wherein viewers/audience can comment/
evaluate on the quality and the impact of the programmes being aired
and telecast.

l It should also document and widely disseminate best practices on
prevention, rehabilitation and repatriation of victims, action taken
against the perpetrators, work of selected NGOs, etc.

l In all reporting and investigation, the media must be guarded by the
principle of the best interest of the victims.

l It should be ensured that the professionals involved in this very
responsible field of journalistic activism should be allowed to practice
their craft only after their knowledge and technical expertise pertaining
to the relevant provisions of the law have been proved beyond doubt.

l Media personnel should undergo periodic orientation/training/
refresher programmes from time to time to help them to stay in touch
with this very complex but humane nature of this reality.

It is the media that makes the authorities accountable.  It is media that exposes
their inaction and sets human rights issues like human trafficking high on
the government's agenda.  As a consequence of the intense coverage of these
issues, there has developed within the public not only a perceptible
heightened effort but also a tangible commitment to ensuring that appropriate
levels of the Government take up the Commission's recommendations
effectively.  Without media focus this expression of support would have taken
a much longer route.
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Media must, however, recognize that sporadic outburst of outrage and
occasional opposition to atrocities will not suffice.  Weightage to just
sensational stories do not suffice.  Any violation of human dignity should be
a cause to be highlighted by the media.  Equally important is the follow-up
of such cases, to see whether the rights have finally been restored or not.

Media exposure on human trafficking will go a long way in preventing the
perpetrators to desist.  It will pressurize authorities to pay heed and respond
with redressal even though it may be much belated.  It will alert the judiciary
to take suo-motu cognizance and extend protection to the victims by promptly
issuing notices to the violators to the State.  It will also generate Public Interest
Litigations by protagonists of civil liberties and energise non-governmental
organizations to offer resistance or provide relief.

Taking into account the ground reality that in a developing country like ours,
where the impact of public opinion is poor and the manoeuvering by the
politician-criminal-bureaucracy nexus strong, media indeed has a stake in
the preservation of human rights and in particular a social responsibility in
combating human trafficking.
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State Level Consultation on
Patients Rights in Maharashtra*

Current century and half of the one  that has gone by have ushered an era of
human rights. The most fundamental of these rights is the right to life with
dignity. And crucial to the enjoyment of this right is the entitlement to health
care.  Universal Declaration of Human Rights has affirmed it most effectively,
"Everyone has the right to a standard of living adequate for the health of
himself and of his family, including food, clothing, housing and medical
care and necessary social services."

The key aspect of the right to health or the patient's rights are not just about
access to health care and building of hospitals. It extends further. It includes
a wide range of factors like freedom from non-consensual treatment, safe
food, safe drinking water, adequate sanitation, health related education, non-
discriminatory gender equality etc. All  these key aspects are essential to a
balanced development.

There can be no second opinion that preservation of human life is of
paramount importance. Article 21 of the Constitution casts the obligation on
the state to preserve life. A doctor at the government hospital positioned to
meet the state obligation is, therefore, duty-bound to extend medical
assistance for preserving life. The obligation being total, absolute and
paramount, laws of procedure whether in statutes or otherwise which would
interfere with the discharge of this obligation cannot be sustained and, must,
therefore, give way.

[Parmanand Katara Vs. Union of India (1989) (Raghunath Misra, J.)]

The right to health is the core issue of today's deliberations.  There are certain
interrelated and essential elements which are fundamental to the promotion
of this right. Availability of healthcare facilities, accessibility of these facilities
without discrimination, acceptability of goods and services and, finally, the
quality of healthcare form the core components of the healthcare regime all
over the world.

The universal assent given to these key elements has fostered a culture of
Patients' Rights in today's world. The conventional approach of complete
surrender of the patient to the doctor's authority and uncritical acceptance
of his administrations and procedures is giving way to more intimate patients-

* on 23rd February, 2010 at Press Club Hall, Mumbai
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doctor relationship. The patients  are entitled to know what they are being
subjected to by the doctors and nurses. With growing awareness resulting
from new health programmes and policies, the patient's entitlement is
gradually expanding - or has already expanded - to include right to make
treatment choice, right to informed consent, freedom from exploitative
practices, right to privacy and confidentiality, respect and dignity, knowledge
of hospital rules and regulations, free consent, right to make complaint etc.
All medical practices that deny or limit equal access to healthcare for all
persons, be it in respect of gender, caste have to be eschewed in favour of
non-discriminatory approach.

International committees and conferences including Alma Ata Conference
have put the people at the centre of healthcare giving strength and momentum
to right to medical care. It is time we respect the new culture, it is time we
imbibe its key elements and it is time we implement them.

Coming to the measures sound enough to promote patients' right, these
should include legislative enactments, professional ethics and promotion of
social and economic rights.  Without the political will of the State, and
professional reorientation of medical standards any framework to
operationalise the right to health care will remain flawed and unproductive.
Next, these measures cannot be enforced without setting strict norms of
accountability for absence of accountability would result in arbitrary norms
of functioning which could run counter to the entitlement of health care.

Being a welfare State, India has introduced free medical services for its citizens
and also formulated enlightened policies and programmes, but it has not
enacted any legislation on the rights of the patients. Perhaps an enactment
akin to US Patients' Bill of Rights is necessary to operationalise the patient's
rights. Basic features of the US legislation are information disclosure, choice
of providers and plans, access to emergency services, participation in
treatment decisions, respect and non-discrimination, confidentiality of health
information, complaints and appeals and consumer responsibilities.

In India patients rights got a fillip after the Consumer Protection Act (CPA)
was passed in 1986  and it gained strength following the Supreme Court
judgment (Indian Medical Association vs. V.P. Shantha, 1995 6 SCC 651)
whereby the medical profession came under the CPA.  Prior to the CPA the
Government of India enacted Medical Council Act in 1956.  The Code of
Ethics of Medical Council and the norms of Nursing Council define the  duties
of doctors and nurses towards patients.  All these form part and parcel of the
patients rights.

But these rights of the patients to attainable standards of health appear to be
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seriously threatened by illegal and unethical practices in medical profession,
manufacture and distribution of fake or sub-standard drugs which are
adversely affecting the rural sector and the poor people as they have no
knowledge of what is being administered to them. None is better qualified
than medical professional to maintain a vigil over such health hazards.

Being acutely conscious of the illegal practices that have crept in to the medical
profession like securing employment on the basis of fake registration
certificates, sub-standard quality of treatment, rampant quackery etc. the
National Human Rights Commission organized a meeting of the Health
Secretaries of all States / UTs on 29th of January, 2010 to draw their attention
to the shortcomings in the present health care delivery system. The motive
behind this Conference was to find ways and means for cleansing the medical
services of unethical practices.  The NHRC has consistently taken the view
that the right to a life with dignity, must result in the strengthening of
measures to ensure that people, particularly those belonging to economically
disadvantaged sections have access to a better and more comprehensive
health facilities. With a view to widening its own understanding of the health
issues the Commission constituted in March, 2000 a Core Advisory Group
on Health comprising eminent  professionals in the field and government
representatives. This Core Group has laid significant emphasis on measures
to provide quality health care and prepare guidelines for protection of
patient's right to health.

Keeping in line with its broad objective to give greater meaning and substance
to right to health care the Commission organized two major gatherings during
the year 2000. The first was on Health and Human Rights, with special
reference to maternal anemia.  The second was a National Conference on
Human Rights and HIV/AIDS jointly organized by the Commission with
the Nations AID Central Organisation, Lawyers' Collective, UNICEF and
UN'AIDS which was held in New Delhi on 24-25 November, 2000.Besides
this, other vital issue affecting  public health and general development of
human beings like prevalence of environment pollution, inadequate mental
health care, HIV/AIDs, leprosy and the latest being silicosis are receiving
serious attention of the Commission.

Taking cognizance of media reports, individual complaints lodged in the
Commission, the NHRC has issued a wide range of recommendations
covering HIV/AIDS, access to medical services, increasing awareness about
certain dreaded diseases, regulation of public health services, decentralization
of authority through Panchayat Raj recommendation on nutrition etc. All
this is in addition to a very large number of complaints that the Commission
receives about unprofessional conduct of doctors, wrong diagnosis and wrong
treatment leading to permanent or partial impairment of patients. Instances
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of serious medical negligence such as declaring the unconscious and in-coma
patients as dead, wrong surgical procedures and cases of outright denial
and discrimination reach the Commission from all corners of the country.
These complaints of serious violations of patient's rights are subjected to
elaborate enquiries - even by taking help of experts and suitable financial
relief is authorized. Wherever necessary, criminal prosecutions, departmental
action and corrective measures are also recommended.

Being concerned about prevailing unsatisfactory emergency medical care in
the country, the Commission also constituted an Expert Group headed by
Dr. P.K. Dave, former Director, All India Institute of Medical Sciences in April,
2003 to study the existing system and make suggestions to achieve
improvement.

The NHRC has adopted a unique practice of holding Public Hearing on Right
of Health Care which was - I am glad to inform this gathering today - the
outcome of the proposal from the Jan Swasthya Abhiyan. Such public
hearings have already been held in five regions of the country followed by
one at the National level in which Dr. Abhay Shukla was a prominent
participant. These Workshops provided a forum to the patients to make
grievances about the denial of health care and to assert their right to life and
health.  It would be in furtherance of patients' rights that Jan Swasthya
Abhiyan and other organisations, similarly engaged in the task of promoting
health care  carry on with such practices.

While talking about the patients rights one cannot be oblivious of the fact
that the current right based approach to health care has indeed, led to some
conflict situations. While asserting their rights, the patients, ignore their
responsibilities and tend to lay disproportionably greater stress on the
obligations of the medical professionals and even go to the extent of launching
legal action against them. While the patients rights to health is sacrosanct
which permits no lapses, instances of misplaced assertive actions  - tend to
mar the concept of new and developing relationship between the patient
and the doctors. It is an obligation cast on all of us gathered here today that
this new concept of intimate relationship between the medical professionals
and receivers of health care is not allowed to become adversarial. No right
can acquire legitimacy without corresponding responsibilities.

Finally, ladies and gentlemen,  the independent judiciary in India is strong
enough to not only uphold the rights of the patients, but also protect the
professionals in the medical field. The doctors, medical institutions and
nursing homes need not be unduly worried about the performance of their
functions. The law is watchdog, and not a blood hound and as long as doctors
do their duty with reasonable care they will not be held liable even if the
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treatment is unsuccessful. It cannot be ignored - while fostering the patient's
rights culture, that the medical professionals also have their own human
rights which need equal protection. Let me assure you that the NHRC
together with the judiciary will always maintain vigil to protect the rights of
both doctors and patients.  Today, in tune with the theme of this meeting, let
us pledge ourselves to promote and protect the rights of the patients.
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Police Civil Society Interface for
Promotion of Human Rights*

The police and the civil society have for long - as is the case even today -
lived in an adversarial relationship.  The distrust of police bordering on
cynicism has always characterized public perceptions.  Conceived in the
beginning of the colonial era, it was mainly used as a coercive arm of the
colonial masters even though the much maligned Police Act of 1861
deprecates any arbitrary and tyrannical use of powers.

After independence, India became a Republic having its own Constitution
considered to be one of the most enlightened documents for regulating the
functions of the State.  From an authoritarian State, we adopted a democratic
form of government.  The primary goal of governance became, securing to
all citizens of the nation, justice, liberty, equality and fraternity assuring the
dignity of the individual and the unity and integrity of the Nation.  The
Directive Principles enshrined in Part IV of our Constitution completely
altered the nature of governance both in the sphere of administration as well
as in the making of laws.  The aims and objectives of the State, as in under
the Constitution are that 'of Welfare State' and not the 'police state'.

It is in this context that the interface between the police and the civil society
has to be viewed and understood.  It is essential as there is no other wing of
governance which touches the life of the citizens so closely as the police. Its
functions which, in earlier days were primarily confined to preservation of
public peace, law and order and prevention and detection of crime, are now
perceived to include the protection of the democratic set up of our polity as
enshrined in the Preamble to our Constitution, which among other things,
includes ensuring a life of dignity to all citizens.  We cannot also forget our
commitment to the UN Charter of 1945 which we signed on 26th June 1945
along with other nations.  We have also adopted Universal Declaration of
Human Rights in 1948 and, later, two Covenants - International Covenant
on Economic Social and Cultural Rights and International Covenant on Civil
and Political Rights.

The result of these land-mark declarations is that the freedom and dignity of
all people everywhere have become  indivisible human rights.  These rights
have became  integral to securing various imperative freedoms, including
freedom from discrimination, whether by gender, race, ethnicity, national

*on 22nd March, 2006 at Tata Institute of Social Sciences, Mumbai
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origin or religion, freedom from fear of threats to personal security, from
torture, arbitrary arrest and other violent acts etc.

For all these rights and freedoms to prosper, a firm interface between the
guardians of low and civil society is the first and foremost need.  In order to
attain this interface in a democratic set up and a welfare State it is the image
of arbitrariness and torture that needs to be shed and refurbished by all ranks
of the police force by adopting high professional standards in solving crimes
and handling criminals.

The first high point of contact and interface between  police and public  is
the police thana.  Civil society or the victims of crime come to the police
station for seeking redressal for violations of their human rights and crimes
against life and property.  The old arbitrary approach often characterized by
unprofessional, rough and tough methods still persists, by and large.  In
matters of registration of crime,  the disinclination - if not altogether a refusal-
or a selective approach to record an FIR is a universal complaint.  It is not
always the lack of resources or job stress that is the root cause of such
behaviour. Often it is the lack of concern, competence and even character.
Where human concern is understood as the core value and rule of law is the
guiding force, crime registrations and fair investigations would help human
rights strike roots and be unshakable against all onslaughts

Crime investigations is the foremost function of the police.  Cooperation of
the civil society can make this task easy.  Its absence can render it intractable.
Applying short-cut techniques to solving crime where scientific methods
are required, losing patience and resorting to torture or violence where
protracted interrogations are essential robs the police of all its credibility
and renders it unworthy of the role assigned to it.  Torture and strong-arm
methods have never yielded the desired results.  This is evident from the
low or nil success rate in solving crimes with strong arm methods.

Reverting to crime investigation, I would again emphasise that there is no
alternative to winning the confidence of the civil society than by carrying
out scientific, speedy and unbiased investigation of crimes reported in a
thana.  Public watches with concern when grave crimes affecting the
individual or society at large are tackled either in un- professional manner
or under extraneous pressures.  A crime mishandled is the surest way to
miscarriage of justice.  The latest and the well-known example of this is the
Jussica Lal Case.  As per reports appearing in the media, all those factors
that we deprecate,  that is, the unprofessional and biased approach to
investigations, succumbing to temptations and extraneous pressures, failure
to evaluate available evidence have combined to make it a case of grave
miscarriage of justice.  There can not be a worse illustration to shame all
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those engaged in the noble task of administering criminal justice system.  I
must say this includes the civil society as well.

As we have all observe not too infrequently the civil society is no longer a
supine and meek spectator of the assault on human dignity inflicted in the
form of custodial violence.  The degree of public outrage sometimes manifests
itself in an uncontrollable  fury leading to attacks on the very guardians of
the law.  This, of course, also can not be condoned as the civil society is as
much expected to confirm to the rule of law as the police to enforce it.

Power to arrest and treatment meted out to persons in custody have often
resulted in serious violations of the human rights.  The civil society views
this conduct absolutely arbitrary and highly repressive.  The abuse of this
power is starkly evident from the fact that not all the persons arrested are
sent up to courts to face trial.  The National Human Rights Commission -
ever since its inception - has been receiving large number of complaints
against police for making unjustified, indiscriminate arrests, including
implication of innocent persons in false cases.  The civil society considers it
as a serious assault on human dignity and violation of human rights.

The powers vested with the police are immense.  If these powers are not
exercised with scruples, these can have crippling impact on the polity and
the civil society, as in fact they are already spawning wide-spread pessimism
and cynicism.

The immense power inherent in the role of the police can have  a positive
side as well.   The power to do harm can be used to good.  The power to do
wrong things can also be used to do right things.  In wielding power what is
required is high standards of competence and undying faith in human dignity.
Unscrupulous power management is the mother of all evil that bedevils the
relationship of the police with civil society.  We have to assist the society to
achieve equilibrium and balance and convert ourselves into potent facilitators
of equality and not disparity; for development and not stagnation; for
harmony and not discord; for solace and not misery.

Much is expected from police and rightly so.  But we would be unfair to this
vital wing of governance if we ignore the stress and difficulties that they
suffer from.  Lack of resources, inadequate infrastructure, unhealthy living
conditions, long working hours, unreasonably large number of cases that
they are expected to investigate, operating in areas affected by militancy
and insurgency, tell upon their efficiency to be effective instruments for
facilitators for promoting human rights.  They cannot be expected to protect
rights of the citizens in an effective manner if their own rights are ignored.
The civil society and the Government have to appreciate these difficulties
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and take remedial measures to ameliorate their conditions.  I would in fact
go to the extent of saying that part of the burden lies on the civil society to
integrate policing into country's planning and welfare and keep them on
their side to create an environment conducive to promotion and protection
of human rights.

We cannot afford to forget that period ahead will bring  issues relating to the
dignity and worth of human persons to the center of social, political and
ethical agenda.  In the 21st century the focus of human rights and human
development will inevitably engage our attention.  The true performance of
the police, therefore, would lie in ensuring the freedom and dignity of the
individual and also standing by those who are disadvantaged by
circumstances of birth or for reasons of economic and social exclusion.

There is yet another very important area where the interface between the
Police and the Civil Society is very significant and crucial to creating an
environment for promotion and protection of human rights.  It is the all too
well known guarantee of equality before law enshrined in our constitution.
The litany of cases registered or not registered on the basis of bias arising
from cast, creed or economic status discredits  not only the police but the
entire machinery of governance meant to promote justice, equality and
uphold human rights.   Nothing out rages the civil society and alienates it
more than the unjust treatment meted out to the deprived, the hapless and
the unaided members of the civil society.

A word about the attitude of the Police towards women and children would
not be out of place.  Sociological changes, measures being taken to empower
them would owe their success to a large degree to how Police handles the
matters brought  to their notice.  Sexual abuse of women and children in
custody constituents the gravest form of violation of human rights and
dignity.  It has to be noted and be always at the back of our mind that women
and children constitute the bulk of the civil society.  Lowering their dignity
when they are in custody, not responding to their calls when they are in
distress or discriminated  against is the surest way to undermine the interface
between the Police and the Civil Society that this Seminar seeks to establish.
A proactive approach by police in curbing such pernicious evils as trafficking
in women and children will not only be right step towards cleansing the
society of evil practices but a salutary measure  towards enhancing human
dignity.

Please permit me to say that a civil society which does not discharge its
duties and obligations towards their fellow citizens can never be effective
partners in the mission to promote and protect human rights. Realizing the
importance of these obligations, our Constitution which has conferred on all
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its citizens most inalienable or indivisible human rights, that is, the
Fundamental Rights has also laid down in Part IV-A and Article 51 (A) that
it shall be the duty of every citizen of India "to abide by the Constitution and
respect its ideals.  The ideals as enshrined in the preamble need no reiteration.

We cannot enjoy liberty, we cannot preserve human rights and we cannot
protect human dignity without undergoing the rigors of discharging certain
duties and responsibilities.  The quest for human rights has to be pursued
with full awareness of human duties.  I wish to conclude by quoting what
Mahatama Gandhi said in a letter to Julian Huxley.  He said:

"I learned from illiterate but wise mother that all duties to be deserved and
preserved come from duty well done.  Thus, the very right to live accrues to
us when we perform duty of citizenship of the world from this one
fundamental statement, perhaps it is easy enough to define the duties of
man and woman and co-relate every right can be shown to be a usurpation
hardly worth fighting for.

A combination of the commitment of Police to rule of law and the civil society
resolve to abide by and uphold the ideals set out in our Constitution would
lay a firm and unshakable foundation for a interface.  Which is the need of
the house to promote her main rights.
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Ethical Issues in
Public Administration*

Morality and ethical conduct are not present-day concepts.  Indian civilization
is underpinned by certain enduring values which, briefly put, are reverence
and respect for values and ethics.  These have guided and motivated the
rulers in the past, especially in the ancient India when the king, venerated as
a person of divine origin, was first and foremost a people's representative.

The concept of kingship in our ancient literature grants the king immense
power and rights.  At the same time it clearly defines the duties and
responsibilities that were placed on him.  Not surprisingly, therefore, in spite
of monarchical structure of government, the king or the ruler was severely
restricted by "Dharma", as stipulated by the ancient seers, who saw monarchy
as a mere compilation of duties of a king towards his kingdom. This duty-
orientation role of the king directed him to function only as a representative
of Dharma, its protector and servant.

I would come, first of all, to the role of ethics in preventing abuse of power,
in the context of current scenario. Much power is vested in today's public
servant.  If it is not handled with scruples of morality and ethics, the  impact
of abuse of power is bound to have a crippling impact on polity and the
people as, in fact, it is already having, spawning wide-spread  pessimism
and cynicism.

Moral attributes such as honesty, commitment to one's social duties and
principles, responsibility for one's words and deeds are as important
attributes for today's civil servant/ruler as they were in the past.
Administering a country of the size of India which is full of cultural diversity,
economic disparities and an inequitous hierarchical, social structure, is both
a challenge and an awesome responsibility for a civil servant, especially, in
the context of changes in society, economy, life style that India is passing
through.  These changes are accompanied by social tension and conflict.  The
role of moral factors, therefore, is becoming more and more crucial in
regulation of modern society.  It is as crucial and significant as the role of
legal, political and other regulatory instruments.  Public opinion, therefore,
justly links the prestige of a civil servant, first of all, with decency, honesty
and responsibility.

Power always has a positive as well as flip side.  Power to do good goes with
*on 1st July, 2005 at Lal Bahadur Shahtri National Academy of Administration, Mussoorie
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power to do harm, power to do right things can also be used to do wrong
things, power to give goes with power to deny.  What is expected of a civil
servant in wielding  power is his own "intrinsic power kit" packed with
tools like intellectual and spiritual attributes, high standards of competence
and a strong value system.

Power can be an instrument to protect civil liberties and freedom.  It can also
be wielded ruthlessly to subvert these values.  It is here that ethical and
moral values can help an administrator in his function of power management.
If the political and administrative power structure and its management are
not informed by ethical and moral values, the existing inequalities will be
acutely accentuated.  And the worst fall-out will be unbridled corruption.

Unscrupulous power-management is the mother of all unholy alliances
between power brokers and the public servants.  It is the mother of all scams,
all frauds, all organized economic crimes, all mal-administration and bad
governance.  It is this management of power shorn of any sense of moral
values that has greatly harmed India's polity and economy.  The Vohra
Committee Report which, for the first time, talked about criminal-politician
nexus, bemoans the absence of moral values.  Quoting the then Director
Intelligence Bureau, it says:

"Due to the progressive decline in the values in public life in the country,
warning signals of sinister linkage betweens the under world, political and
the bureaucracy have been evident with disturbing regularity, as exemplified
by the exposure of the networks of Bombay-blast case".

As a remedy, the report suggests identification of the nexus between
criminals/mafias and national elements on the one hand and bureaucrats,
politicians and other sensitively located individuals on the other.

Such a dangerous nexus would not have been possible if the ethical and
moral values in public life and in administration had not deteriorated.
Further, it is also due to our failure

to preserve the legacy of idealism and moral values that guided our freedom
struggle and social movements.  We have seen enough of degradation, enough
of scams and subversion.  The revival of the moral values and ethical
standards is the only remedy that can stem the rot and restore public
confidence in administration. To quote a well-informed writer, "management
of power in reality is not a matter of skill, or intellect but of human values -
strength of character to resist pressures for doing the wrong things, courage
to support the right actions, strength of will to control one's own temporal
desires …. In the last analysis it is one's character and values that determine
how power is to be used, or how power is to be controlled.  Character and
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discipline alone can ensure management of power with goodwill towards
all and malice towards none"

In this connection I would further like to quote what Dr. Justice A.S. Anand,
Chairperson, National Human Rights Commission had said while addressing
the participants at Indian Institute of Public Administration.  He said, "Let
us civilise and discipline public power for betterment of the society.  Let us
assist the society to achieve equilibrium and no imbalance.  Let us provide
means for equality and not disparity; for development and not stagnation;
for harmony and not discord; for solace and not misery; for abundance and
not poverty; for love and not hatred and when we all do so, we have hope
and not despair."

Next to the abuse of power that I have been just talking about is the prevalence
of corruption in administration, in particular, and public life, in general,
Corruption arises when ethics fall weak.  Ethics fall weak when individual
interest is put before public interest.

Corruption has been viewed as the "most dangerous functional or
professional form of criminal behavior by civil servants".  Dangerous
consequences of corruption in the field of development and productivity,
social justice, civil administration and criminal justice system are all too
familiar.  Its most dangerous consequence is the serious erosion of citizen's
confidence in governance.

What was the Bank security scam the CBI had to investigate?  What was the
great Indian bank scam?  And the latest:  What is the scam relating to security
stamps also known as Telgi Scam.   First and foremost they represent abysmal
fall in moral values and ethical standards apart from being serious economic
and criminal offences.  These scams have exposed all that ails the present
day administration: personal corruption, nexus between the criminals on
one side and politician and the bureaucrats on the other.  Further, all these
scams have exposed a huge body of administrators of various hues motivated
by self-interest and personal greed.  Such perverse facets of character and
conduct as lobbying, protectionism, contribution for political needs, use of
contact with criminals were the root cause of all these frauds that constituted
a serious assault on Indian economy and fiscal system.

Corruption is often described as a social phenomenon that provides scope
for aggrandizement to bribable officials and other servants during the
discharge of their official duties.  True.   But this traditional description has
given way to more serious manifestations of corruption like organized crime,
syndicate cartels, crime by terrorism and above all threats to personal liberty
and freedom.  How people have shed inhibitions, given up-  pursuit of normal
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and dignified ways of earning livelihood in favour of out- lawed pursuits
represents moral degradation, utter disregard for civilized norms and ethical
standards.  This phenomenon can also be attributed to disparity between
public practices and existing legal norms.

Some people argue that reason for corruption is bad legislation.  This could
be true to some extent.  But it is moral degradation as well that is one of the
prime causes of corruption among civil servants.

This phenomenon of  power abuse among civil servants, ignoring laws and
bribe-extortion constitute a serious threat to today's administration, deserves
to be stoutly resisted, and fought with conviction Fighting corruption  is not
an easy task, particularly, when the stimulus of ideology, conviction and
high standards of probity is absent.  It is rarely that society or the individual
learns from the past and from the example of others.  If it were so, Jain Hawala
case in recent times, Beef-tallow case and  Mundhra case in the past should
have served as eye-openers both to the public servant and the society and
held lessons as to how to put our house in order.  These should have deterred
people from indulging in the scams that followed.

The greatest hurdle coming in the way fighting corruption is the umbrella of
protection that like-minded bureaucrats extend to each other.  It calls for
high standards of courage, conviction and probity to punish the guilty.  I
have seen several cases when investigations failed; trials got subverted by
this protective approach.

When I am speaking on the theme of ethics in today's administration it would
be most relevant and appropriate for me as a Member of the National Human
Rights Commission to speak a little about our endeavour to build up a culture
and ethos and values in public life with human rights and human dignity as
a common denominator.

There is a correlation between  the human development index and respect
for human rights, and so is there an infallible correlation between the quality
of governance and the promotion and protection of such rights.

The Supreme Court of the country has expressed deep and abiding concern
for issues of good and ethical governance and its understanding and support
to the causes of human rights.  In civilizational terms this means the shedding
and denouncing aberrations that, over the times, have wounded and fractured
our society leaving some more equal than others  in grevious violations  of
human rights norms and of  acceptable standards of equity and justice.  In
political terms, we have to act with greater fidelity to the vision of the
founding fathers of the republic who gave the nation a Constitution that
guarantees fundamental rights to all - regardless of cast, creed, gender, place
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of birth or any other such invidious distinction.  In administrative ethical
terms there is a need for diligence, will and stamina to reform and structure
those instruments of governance that are in danger of atrophy and that daily
outrage the dignity and worth of those who come in contact with them.

In economic, social and cultural terms, there is need for courage to deal with
challenges of our richly pluralistic society which is at once  a source of delight
and uniqueness, which, if abused or manipulated, can no less be a cause of
violence and despair.  The period ahead would bring issues relating to the
dignity and worth of human persons to the center of social, political and
ethical agenda.  In the 21st century the focus on human rights and human
development will inevitably engage our attention.  The true performance of
good administrator would open the door of freedom and opportunity to
those who are disadvantaged by circumstances of birth or for reasons of
economic and social exclusion.

In recent years, there has been growing concern in the country that the process
of governance has been on occasion, corroded by the nexus between
criminals, unscrupulous political elements and members of the executive
lacking in integrity.  That the deleterious effect on human rights results from
such a nexus can be gauzed by the nature of the petitions received by this
Commission many of which complain of violation because the supposed
protectors of rights have themselves turned predators.

Finally, we have to realize that unless human rights are made focal point in
good governance in the backdrop of ethical values in administration progress
is neither possible nor sustainable as no amount of economic development
can be sustained without baseline of respect of human rights.  We have a
great and noble task to perform and make our contribution to efforts of the
society to usher in just and growing human rights regime.

Our discussion on moral values and ethics in administration will remain
incomplete without highlighting the need for commitment to our
Constitution.  The preamble  to the Constitution, Fundamental Rights,
Directive Principles and Fundamental Duties embody and epitomise the
essence of administrative ethics, moral values and principles of good
governance.

Indian Constitution reflects the socio-economic philosophy of a true welfare
state.  It seeks to entrench social and economic rights of the people.  It lays
down that the State shall strive to promote welfare of the people by securing
and protecting, as effectively as it may, a social order in which justice - social,
economic and political - shall inform institutions of the national life.  It shall
also strive to minimize inequality in income amongst individuals and various
groups of people.
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Behind the making of the Constitution are the "great vision and real
experience of great men and women of this country with patriotism, selfless
service, sacrifice and concern for the people".  The great vision enshrined in
the Constitution can be realized only if our administrators  imbued  with
these very qualities in full measure  make it their goal.  Further, as Justice
Shivraj Patil, Member of the National Human Rights Commission has put it,
"realizing hopes and aspirations of the people truly and effectively depends
on the character, the ability, the vision, the commitment and the concern and
the people who occupy various positions in governance of the country
including the constitutional functionaries".

While concluding I would like to stress that saying all that has been said
does not mean a fall into pessimism or cynicism.  Personally I believe there
is a body of public  servants, political leaders - men and women, -  in public
life who are fired by the zeal to do good to the society, cleanse it of the rot
that has set in.  We have to increase their tribe by harking back to the
administrative, professional ethics and moral values that we have talked
about and also through self-criticism and self-correction.
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National Conference on

Disability*

This morning, ladies and gentlemen, while watching the documentary
prepared by Major, Ahluwalia, I heard a very apt description of the disabled
and that is, that the disabled are differently abled.  It is this new phrase that
should make us look differently that the disabled and impell us to create
environment for them to make full use of their potential and abilities.  Such
an environment is possible and can be eracted through systemic changes
through legislation through education and through understanding and
participation by the society.   The traditional approach towards disability
built on charity and philonthropy  will have to be abandoned  in favour of
one  of our ensuring equal and  effective enjoyment of all human rights with
dignity and without  discrimination.

The commitment of the State towards persons  suffering from disablement
is enshrined in our constitution.  Article 41 states the State shall, within the
limits of its economic capacity and development make effective provision
for securing the right to work, to education and to public assistance in cases
of unemployment, old age, sickness and disablement.  Article 46 mandates
the state to promote, educational and economic interest of the weaker sections
which includes persons with physical disabilities.

This commitment of the state has further been translated into a  more positive
and enlightened approach towards disability in the year 1995 when the
government passed the legislation  namely : the persons with Disabilities
(Equal Opportunities, Protection of Rights and Full Participation) Act.  To
my mind, among the various objects and reasons stated in the introduction
to the Act the following  two are the most important.

(V) To lay down a strategy for comprehensive development of programmes
and services and equalization of opportunities for persons with
disabilities.

(VI) To make special provisions of the integration of persons with disabilities
with the social mainstream.  Having thus defined our goal, it is the
duty of both the state and the society to work towards achieving it.
The National Human Rights Commission has acknowledged this need
and its responsibility towards generating awareness in respect of this
new dimension in the human right regime.  The launch of a project in

*on 23rd June, 2005 at FICCI Auditorium, New Delhi
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partnership with the Canadian Human Rights Commission and the
Indira Gandhi National Open University is- as the Chairperson, NHRC
described it this morning- the first organized initiative  for building a
cadre of disability sensitive generation. How to think of more such
initiative and put up systems in place which  promote this culture.

I firmly believe that the systemic changes can be brought about if our existing
institutions----educational, social, legal and administrative----Vow to include
in their curriculum subjects relating to the rights of the disabled.  This can
perhaps be preceded by formulation of a sound and practical national policy
for restoring the rights and dignity of the disabled.  The thrust of this national
policy ought to urge and exhort all systems, all institutions to, first of all,
implement all pieces of legislation that have been enacted to promote and
safeguard the rights of the disabled.  The exclusive legislations in this respect
are:-

1. The Mental Health Act, 1987

2. The Rehabilitation Council of Indian Act 1992

3.  Persons with Disability Act 1995

4. National Trust of Welfare of Persons with Autism, Cerebral Palsy, Mental
retardation and multiple disability Act 1999.  While objectives of all
these legislations are noble and laudable it has been the experience of
NHRC, their implementation has been woefully disappointing.

Only yesterday the NHRC had an occasion to discuss with some
representatives of the Govt. as to the level of success achieved in the
implementation of these laws and we learnt with consternation that not only
the central government but the States as well are lagging far behind.  Today
a conference of the Center and State representatives is going on New Delhi
to deliberate on this subject and it is our fervent hope that more a protective,
more result oriented programme of  action will emerge from its deliberations.

Ladies and gentlemen, the systemic improvements are important in
promoting human rights of the disabled.  But more significant are
improvements in mind-sets, changes in the die-hard, age-old attitudes.  First
and foremost is the promotion of the belief that the disabled are as important,
as integral part not only of the human society but of human civilization.
While creating an environment that provides full scope for exploiting the
full potential of these "differently abled" people we have only to keep in
mind that we are enjoying the fruits of the contributions made by a host of
them in the field of science, literature environment etc. in the past as well as
in the present.  To name a few Stephen Hawkins in the field of science,
Beethovan in the field of music, Surdas and Milton in literature, Baba Amte
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in environment and to cite the most recent example is the institute of spinal
injuries set up by Major, Ahluwalia, in Delhi which is considered to be on of
the best in the world.

I conclude by saying that let us all join in this efforts of bringing about system
improvements in promoting human rights of the disabled.  In doing so we
shall do well if we remember the words of Dostoevosky narrated this running
by VC of Law University, Hyderabad.  All are responsible to everyone for
everything.
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Effects of Corruption on Good Goverance
and Human Rights*

Good morning ladies and gentlemen, Hon'ble Chairperson, hon'ble members
of the NHRC, distinguished panelists and our distinguished participants.

We are back to the discourse on corruption-its impact on Governance and
human rights.

Today's topic for discussion is the Role of Civil Society, Field Functionaries
and Media in Combating Corruption.  Please permit to say a few words by
way of introducing the subject.  It is acknowledged that the menace of
corruption can not be fought alone by invoking laws that are in place nor
can it be eradicated by enacting more pieces of legislation.  We already have
a formidable armory of laws.  To cite a few, Delhi Police Establishment Act
was enacted in 1946.  Prevention of Corruption Act first enacted in 1947, and
later enacted in 1988, Bakshi Tek Chand Committee report of 1949,
Administrative Vigilance Division set up in 1955, Vivian Bose Committee
report of 1956, and the latest Santhananan Committee report of 1964 and the
very latest the CVC Act.   These are some of the bold and landmark steps
taken to ensure probity in public life.  Yet these are factors which have
operated and, in fact, are still operating to nullify the anti corruption drive.

Time has come when in addition to the administrative and legal machinery,
other forces like the civil society and media should step in.  Similarly, there
is a crying need to have a committed force of enforcement field functionaries.

The civil society, especially the young generation has already proved that
they can make a difference.  They can fight for a cause and succeed  as well.
The Jan Morcha of students in Gujarat led to the fall of a government in 1974
on the issue of corruption.  International level, we can cite the example of
students again for toppling the government of a charismatic leader in
Indonesia on the issue of corruption.

Media in India has also proved its might in combating corruption.  Vaneet
Narain case is a celebrated example in recent history.  We have seen the
impact of sting operations with 11 members of Parliament losing their
membership.

*National Conference on Effects of Corruption on Good Goverance and Human Rights held on 9th - 10th May,
2006 at Vigyan Bhavan, New Delhi
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But woefully, where we have failed is at the implementation level.  A welfare
state depends on its field functionaries to achieve its goal of protecting human
rights through successful implementation of its programmes and policies.
Nothing illustrates the dismal performance  of field officers better than the
famous statement of Late Rajiv Gandhi,  who said that only 15 paise out of
every rupeee reach the beneficiary in anti poverty programmes.  This
underscores the importance of having a honest and strong machinery of
field functionaries.

Today we have in our midst two outstanding personalities.  One representing
the bureaucracy which is engaged in the task of formulating policies and
their implementation.  The other representing the media which is maintaining
a watchful eye on corruption wherever it exits.



253
.................................................................................................................................................................................................
 Selected Articles and Speeches  Shri P. C. Sharma

Prevention of Torture in India*

History of torture is as old as history of all great civilizations, races, empires,
some of the great religions and colonial regimes.  The Pyramids, true marvel
of the great Egyptian civilization, are, no doubt, wonders of the world, but
they are also lasting monuments to the torture inflicted by the Pharaohs on
the slaves to extract their labour.  Moses, perhaps is the first known figure in
the mankind's history who felt their pain and delivered  them from their
bondage and captivity.

Greek civilization - universally acknowledged as the mother of Western
civilization - owes much of its grandeur to the blood and sweat of the slaves.
Enormous wealth and leisure that the Greek men enjoyed is what they totally
denied to the slaves who were at the bottom of the hierarchy with free men
at its top.  And the extent of torture meted out to them can be imagined from
the number of slaves that lived in Athens around 430 B.C.  It is estimated
that the population of the slaves was nearly half of the total population of
the Greeks.

This arbitrary use of power was first halted in England with Magna Carta,
claimed to be the single greatest step taken towards democracy.  But what
really advanced the cause of equality, self-determination and human rights
was the League of Nations formed after the First World War.  This quest for
equality and freedom from torture and discrimination finally culminated in
the Universal Declaration of Human Rights adopted after the Second World
War in 1948 when the States decided to adopt  "common standard of
achievement for all peoples and all nations".

The prohibition of torture and slavery became the core principle of
international human rights law, which transcended all national instruments
and became part of customary international law.

The launch of civil movements in the 20th century against suppression of
the weak, discrimination based on caste, creed and culture - all being the
root causes of torture - and a number of codified laws became the starting
point for a new era in human relations.  And a society based on equality,
freedom and respect for the individual human being emerged, supported
by a number of national and international laws, institutions and civil societies.

*National Conference on Prevention of Torture in India  held on 25th June, 2007 in New Delhi
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In our own times Mahatma Gandhi, who felt most deeply the torture and
pain of the down trodden and the socially discriminated said poignantly: "It
has always been a mystery to me how men can feel themselves honoured by
the humiliation of their fellow beings".  What he said and did to relieve the
poor and the backward from the age-old yolk of misery and coercion and to
lift them to a life of dignity found its mention in the very Preamble of the
Constitution of India which assures its citizens a life of dignity and equality.
In fact, it has its echo throughout our Constitution.

It is in this background and in this context that the National Human Rights
Commission of India was born following the enactment of the Protection of
Human Rights Act with its avowed aim for "preventing violation of human
rights" ……… and reviewing the safeguards provided by or under the
Constitution or any law for the time being in force for the protection of human
rights ………", among other things.

Though no definition of torture has been provided in the Protection of Human
Rights Act, custodial violence,  as one of the extreme forms of torture, has
been the major priority of the NHRC ever since its inception.

It has issued guidelines in December, 1993 itself enjoining upon all States to
report all cases of custodial deaths or rape within 24 hours of their occurrence.

The complaints received in the NHRC mostly relate to indiscriminate arrest,
torture inflicted on arrested persons while they are in lock up or on remand,
false implication in cases, fake encounters etc.   In this regard enquiries
conducted by the NHRC, public litigations filed in courts, magisterial
enquiries conducted in the State jurisdictions and reports received from NGOs
have received serious and urgent attention of the Commission which has
never failed to address the question.  "If people are not safe in police or
judicial custody, where can they be safe?"

Addressing this serious issue, the Commission has urged Government of
India to be partners in the global fight against torture by ratifying UN
Convention against Torture which it signed in 1997.  It is now learnt that the
Ministry of External Affairs has initiated action in the matter and has
emphasized upon the authorities concerned the need for affecting changes
in the domestic legislation in order to bring these provisions in conformity
with the UN Convention against Torture.  This is a significant step towards
outlawing torture and its elimination, if not wholly but significantly.

In the codified criminal laws of India there are a number of provisions to
curb the incidents of custodial torture.  Sections 220, 330, 331, 376(2) and
376(b) of Indian Penal Code and Sections 25 and 26 of Indian Evidence Act
and Section 49 of the Code of Criminal Procedure 1973 contain penal
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provisions against torture and provide legal safeguards.

Indian Penal Code:

l Section 220 - Indian Penal Code punishes a persons, who having
authority commits for trial or confines any persons knowing that in
doing so, he is acting contrary to the law.

l Section 330 - Indian Penal Code punishes voluntary causing hurt for
extorting confession of any information, which may lead to be detection
of an offence.

l Section 331 - punishes voluntary causing grievous hurt to extort or
compel restoration of property.

l Section 376(2)-punishes rape committed in police custody.

l Section 376(B) - punishes for sexual intercourse by public servant with
woman in his custody.

The Indian Evidence Act, 1872

l Section 25 - of the Indian Evidence Act states that no confession made
to a police office shall be proved as against a person accused of any
offence.

l Section 26 - of the Act state that no confession made by any person
whilst he is in custody of police officer unless it is made in the immediate
presence of a Magistrate shall be proved as against such a person.

Code of Criminal Procedure 1973

l Section 41-44 enumerates the circumstances under which, police officer
shall be proved as against a person accused of any offence.

l Section 49 - provides that the person arrested shall not be subjected to
more restrain than is necessary to prevent his escape.

The Code also provides certain rights to the arrested persons, which
act as legal safeguards.  The detainee has the right to be taken before a
Magistrate without delay under Section 56 and 76.  He has the right not to be
detained for more than 24 hours without judicial scrutiny (Section 57 and
76).  He also has the right to be examined by a medical practitioner at the
request of the arrested person (Section 54).

NHRC, while disposing of complaints alleging torture scrupulously adheres
to these provisions not only while recommending penal action but also while
awarding monitory compensation or interim relief to the victims of torture
or human rights violations.
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In India compensation in case of torture including mental torture is an
enforceable right.. The Supreme Court of India in a number of its decisions
started a new era of compensatory jurisprudence in Indian legal history.  The
newly forged weapon to help victims of torture  has been sharpened in many
of its decisions like  Rudal Shah vs State of Bihar (AIR 1983 SC 1086); Bhim
Singh vs State of J&K (1984 SCC Supp. 504); Saheli vs. Commissioner of
Police (1990 1 SCC 422); to name a few.  In the case of Nilabati Behera vs
State (AIR 1993 SC 1960), the Court crystallized the judicial right to
compensation, which was further reiterated in D.K. Basu case.  NHRC is
always guided by these landmark judicial verdicts while dealing with
complaints of human rights violations, in general, and torture, in particular.

The plight of prisoners inside jails has also been a matter of critical concern
to the NHRC.  In fact, Section 12 of the NHRC Act mandates the Commission
to visit jails or any institution where prisoners are detained or lodged, to
study the living conditions of inmates and make recommendations thereon.
The Commission undertakes this task from time to time and has been making
recommendations with regard to decongesting jails, improving sanitary
conditions and creating better medical facilities.

In order to streamline the existing procedure relating to scrutiny of incidents
of custodial violence, the Commission has created a separate cell within its
Investigation Division.  This cell is entrusted with the task of obtaining the
relevant documents from the concerned authorities and then critically
analyzing the material with a view to assisting the Commission in deciding
what action is required to be taken in respect of each incident of reported
death in custody and torture.

The Commission has also made certain recommendations to the Government
for amending some of the legislations on the issue of custodial violence.
These are:

l Early action needs to be taken on the suggestion of the Indian Law
Commission to the effect that Section 114(B) be inserted in the Indian
Evidence Act 21872 to introduce a rebuttable presumption that injuries
sustained by a person in police custody may be presumed to have been
caused by a police officer.

l Section 197 of the Code of Criminal Procedure need to be amended, in
tune with the Indian Law Commission's recommendations, to obviate
the necessity for governmental sanction for the prosecution of a police
officer, where a prima facie case has been established, in an inquiry
conducted by a Sessions Judge of the commission of a custodial offence.

l As suggested by the National Law Commission, there should be a
mandatory inquiry by a Sessions Judge in each case of custodial death,
rape or grievous hurt.



257
.................................................................................................................................................................................................
 Selected Articles and Speeches  Shri P. C. Sharma

The Statute of the National Human Rights Commission mandates it to
undertake and promote research in the field of human rights (Section 12(g)).

Many research studies undertaken by the Commission, inter alia, have
covered the issue of torture, especially torture against the marginalized, the
poor people in custody and the rights of women prisoners in jails.

The most visible wings of the State are the police, para-military forces, armed
forces and the public servants.  Often, they are also the ones accused of
inflicting violence and torture on those in custody or detention.  It has been
the Commission's endeavour to sensitize them and make them realize that
protection of human rights is their prime task in the field of governance.  In
all training programmes and sensitization workshops, besides the
functionaries mentioned just above, judicial officers and prison officials are
also included.

Very significantly, therefore, the Commission has also collaborated with the
civil society and the Government on the issue of torture.  A national
conference on custodial violence was organized in New Delhi which was
inaugurated by the Union Home Minister.  It had participants including
senior government functionaries from the Centre and the States, police heads
of States, para military forces and judiciary.  All its deliberations were focused
on ensuring the rule of law and were directed against torture or the arbitrary
use of authority by those engaged in the task of governance.  Specific
recommendations were also made to protect the marginalized people against
atrocities committed by the State, the influential and the privileged sections
of society.  The impunity enjoyed by police and others in the establishment
also formed the core of discussion on custodial violence in particular, and
torture in general.

Similarly, a National Conference of the NGOs in Support of NHRC
Programmes was organized on 28th and 29th of April, 2007 in Bangalore
where vital issues relating to protection of human rights including prevention
of torture and custodial violence were discussed at length.  The Commission
also undertook a joint project with the British Council on "Human Rights
Investigation and Interviewing Skills" and "Strengthening Role of Human
Rights Cells in State Police Headquarters to improve Custody Management".

In a landmark departure from its routine proceedings, the Commission
decided to visit the State capitals to sensitize the State Governments and its
functionaries about protection of human rights.  In this exercise, pending
cases of violation of human rights were taken up and final recommendations
were made on the spot.  The cases taken up by the Commission not only
included custodial violence but also cases relating to violation of human
rights of the poor and downtrodden sections of the society.  So far the
Commission has visited two State capitals i.e. Lucknow and Patna.  At Patna,



258
.................................................................................................................................................................................................

          National Human Rights Commission

the Commission also had a regional meeting with the Chief Secretaries and
DGPs of the States of Jharkhand, West Bengal and Orissa.  This exercise is
scheduled to be carried forward by visiting other States from where cases of
violation of human rights have been reported in large numbers.

It is our fervent hope that this new practice  will not only sensitize the States
about the need of protecting human rights of all sections of the society but
also generate awareness in the civil society about their rights and empower
them to assert themselves.

The Commission is not unmindful of the evils in the criminal justice system.
As early as 14th December, 1993 i.e. just after its inception, the Commission
wrote to all Chief Secretaries of the States on reporting of custodial deaths/
rapes within 24 hours.  Thereafter, it took up  the issue of  post-mortem
examinations in cases of deaths in custody with the Chief Ministers of States
in 1995. Similarly, matters relating to encounter deaths, visits to police lock-
ups, guidelines on arrests and polygraph tests, measures to improve police-
public relationships, constitution of district complaints authority, mentally
ill persons in prisons, medical examination of prisoners, premature release
of prisoners, other instructions/guidelines pertaining to human rights in
prisons etc. had been taken up with the Chief Justices of all High Courts,
Chief Ministers, Chief Secretaries Home Secretaries, DGPs of the  States from
time to time.

The incidents of torture affect the credibility of the rule of law.  The community
rightly feels perturbed.  Society's cry for justice becomes louder.  Any form
of torture or cruel, inhuman and degrading treatment, whether it occurs
during investigation,  or routine running of administration has received
severest condemnation from the Commission.  It is the fervent hope of the
National Human Rights Commission that with the steps enumerated above,
the quality of administration will improve restoring the confidence of the
people in the rule of law.

I would like to conclude by sharing the vision of Nelson Mandela expressed
in his speech on receiving the Nobel Peace Prize, in 1993.  I quote:

"…….These great masses will have turned their backs on the grave insult to human
dignity which described some as masters and others as servants, and
transformed each into a predator whose survival depended on the destruction
of the other.  Thus shall we live, because we will have created a society which
recognizes that all people are born equal, with each entitled in equal measure
to life, liberty, prosperity, human rights and good governance.  Such a society
should never allow again that there should be prisoners of conscience nor that
any person's  human rights should be violated.'
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NHRC's National Launching Function for
Spreading Human Rights Awareness among

Rural Youth*

Hon'ble Chairperson, NHRC, Ladies and Gentlemen

I am extremely happy to be present at this occasion where NHRC is launching
an important initiative for spreading human rights awareness among the
rural youth by a collaborative effort with the Nehru Yuva Kendra Sangathan.
We are aware that the Nehru Yuva Kendra Sangathan is implementing the
programme of National Integration Camps across the country and through
which we can enhance our reach to rural youth located even in the remote
corners of the country.  In 2010-11, it is proposed that 495 districts of the
country will send a total of 1824 teams to these camps.  Each of these teams
will comprise of 150 rural youth.  Hence a total of 34,200 rural youth will be
participating in this programme.  We look forward to continue this effort in
coming years with renewed vigor.

I have always enjoyed the opportunity to share a few moments with young
people on occasions such as this one.  Being with the younger generation
means participation in the future. The present, no doubt is more tangible-
more real-but it is the future that beckons us. Hope and anticipation are the
most edifying emotions.  Therefore, being with you this morning is being
with aspirations, with plans for dream realization and towards a brave new
world of tomorrow full of energy and enthusiasm.

India has the largest population of youth comprising of 34 % of the total
population. This gives us an idea of the vast human resource that the youth
represent in our country sometimes referred to as the demographic dividend.
The Youth in India have always been in the forefront. Be it our struggle for
freedom or our quest for development, youth have played a vital role.  It is,
therefore, a time for nursing extraordinary expectations and enjoying
uncommon opportunities. But it also places on you exceptional
responsibilities.

The youth can shoulder these responsibilities and contribute to India's success
and progress only if they are equipped with skills and knowledge. In order
to harness the potential of the youth, Government has been taking initiatives
for equipping the youth of the country with necessary skills. However, much
more needs to be done. The youth are also expected to grow mentally to be

*organized by National Human Rights Commission and Nehru Yuva Kendra Sangathan atVisakhapatnam
on 3rd December, 2010
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competent enough to play an important role in the nation building. Their
dedication and hard work as well as quest for acquiring knowledge and
new skills will help in making India a superpower as dreamed by one of the
role model of the Indian youth, former President, Dr A P J Abdul Kalam.

Human Rights, which every human being enjoys by virtue of his birth as a
member of the human family are an important requisite for our dignity as
human beings.  No compromise with these entitlements is permissible in
any civilized society.  These rights are non-negotiable, non-alienable and
recognize an essential worth of a human being. All human beings, irrespective
of their religion, race and sex are entitled to enjoy these rights in equal
measure.  They are the ethical norms for the treatment of individuals. Human
Rights are, thus, rights which have come to be recognized as basic conditions
for full development and civilized living of a human being. In democratic
societies, fundamental human rights and freedoms are put under the
guarantee of law and therefore, their protection becomes an obligation of
those who are entrusted with the task of governance.

Safeguard of human rights have been given lot of importance at International
level. Besides the Universal Declaration on Human Rights which was made
in 1948,  there are two different important International Covenants covering
two sets of Human Rights.  One relates to civil and political rights like life
and liberty and the other relates to economic, social and cultural rights such
as food, education and health.

The object of both sets of rights is, to make an individual an effective
participant in the affairs of the society.  Unless both sets of rights are available,
neither full development of the human personality can be achieved nor can
the society be truly democratic in nature.  Unfortunately, Protection of social,
economic and cultural rights compared to protection of civil and political
rights, are sometimes less emphasized upon than is necessary. Therefore,
there is a need to create awareness among the society in general and youth
in particular with equal emphasis on both aspects.

I would like to share that the National Human Rights Commission of India
was set up in 1993 under the Protection of Human Rights Act, 1993 to ensure
protection of human rights across the country. It is thus a statutory and
autonomous body, which works independently.  There are also 18 State
Human Rights Commissions in the country including one in Andhra Pradesh.

The motto of the National Human Rights Commission is "Sarve Bhavantu
Sukhinah".  It signifies happiness and health for all is sought to be achieved
through a rights-based regime where respect for human beings and their
dignity is cardinal.  The Constitution of India provides the basic framework
for this rights based regime.  The constitutional framework is complemented
by several legislations and institutional mechanisms that serve to respect,
protect and promote human rights.
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Over the last 17 years, the Commission has endeavoured to give a positive
meaning and content to the objectives set out in the Protection of Human
Rights Act, 1993.  The Commission has worked vigorously and effectively to
create awareness and to sensitize public authorities for promoting and
protecting human rights in the country. The National Human Rights
Commission apart from working for the eradication of bonded labour and
child labour and the rights of the children, women and other weaker or
marginalized sections of the society, has also undertaken work in other fields,
such as, right to health, food and education and right of displaced persons
due to natural and manmade calamities etc.

A number of human rights violations in our country are at a societal level,
which had been going on for centuries.  For instance, the position and status
of woman in the Indian society today is partly on account of the patriarchal
society and partly on account of entrenched attitudes regarding the role of
woman.  The consequent discrimination of the girl child in education, health
care and nutrition is widely documented, as are gender based human rights
violations like domestic violence, dowry harassment, rape, female infanticide,
foeticide etc.

The youth could play the most important role in the protection and promotion
of human rights at the grass root level, especially the rural youth, as we
know that India lives in villages.  Needless to say that this generation of
youth is more aware of their rights and corresponding duties.  You also have
a duty to ensure that the rights of the most vulnerable in the society are not
violated.  If such a violation takes place, then you have a duty to ensure that
the institutional framework working at the grass root level including the
Panchayati Raj Institutions works to eliminate these aberrations in the society.

Millions of people in this country live in a state of abject poverty, without
food, shelter, employment, health care and education.  Various reports have
indicated that  large sections of the population in our country do not have
access to basic amenities like food and clean drinking water. I am positive
that this young generation of India will strive towards eliminating these
societal violations by changing the mindset.

Let us rise to the occasion and work for the betterment of the society. While
seeking our rights, let us not over-look our duties and obligations as citizens.
Let us assist the society to achieve equilibrium and not imbalance. Let us
provide means for equality and not disparity; for development and not
stagnation; for harmony and not discord; for solace and not misery; for
abundance and not poverty; for love and not hatred and when we do so, we
have hope and not despair.
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North Eastern Regional Public
Hearing on Health*

"Serve Bhavanti Sukhina…

Serve Santu Niramaya

Serve Bhadrani Paschentu

Maa Kashchit Dakh Bhagam Bhaveth"

This shloka taken from the Vedas adopted by the National Human Rights
Commission in its logo, has been the motivating force behind the actions of
the Commission.  When we translate this shloka from Sanskrit it means "All
should be happy, all should be healthy, remain free from diseases and enjoy
good health.

WHO in its Constitution declares that 'enjoyment of the highest attainable
standard of health is one of the fundamental rights of every human being.  It
also says that 'health is a state of complete physical, mental and social well
being and not merely the absence of disease or infirmity.  The right to health
of the highest attainable standards, is a basic human right recognized
universally and therefore, must be treated as State responsibility.

In a healthy body lies a healthy mind.  A country's  progress is directly
proportional to the health of its citizens.  More healthy the people a country
has, more economically well being it is.  A health society acts as a reservoir
of national energy increasing per capita income of itself as also of its country.

The health of a nation is difficult to define in terms of a single set of measures.
At best, we can assess the health of the population by taking into account
indicators like infant mortality and maternal mortality rates, life expectancy
and nutrition, along with the incidence of communicable and non-
communicable diseases.

According to these measures, the health of the Indian population has
improved dramatically over the past fifty years.  Life expectancy has risen
from 33 years to 64 years.  The infant mortality rate (IMR) has fallen from 148
to 71 per 1000.  The crude death rate (CDR) has fallen from 25 to under 9.
The couple protection rate (CPR) and total fertility rate (TFR) have also
improved substantially.

*on 28th November 2004 at Guwahati
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Like population growth and economic growth, the health of a nation is a
product of many factors and forces that combine and interact with each other.
Economic growth, per capita income, employment, levels of literacy and
education - especially among females - age of marriage, birth rates, availability
of information regarding health care and nutrition, access to safe drinking
water, public and private health care infrastructure, access to preventive
health care and medical care, health insurance, public hygiene, road safety,
and environmental pollution are among the factors that contribute directly
to the health of the nation.

Communicable diseases such as malaria, Kalaazar, tuberculosis and HIV
infection remain the major causes of illness in India.  During the next five to
ten years, existing programmes are likely to eliminate polio and leprosy and
substantially reduce the prevalence of kalaazar and filariasis.  However, TB,
malaria and AIDS will continue to remain major public health problems.
India has about 1.5 million identified cases of TB that are responsible for
more than 3,00,000 deaths annually.  Improved diagnostic services and
treatment can reduce the prevalence and incidence of TB by 2020.  About 2
million cases of malaria are reported in India each year.  Restructuring the
"malaria workforce" and strengthening health infrastructure can reduce the
incidence of this disease by up to 50 per cent within a decade.  Assessing the
impart of HIV epidemic is more difficult; according to an estimate, there are
about 4 million persons infected with HIV.  The National Health Policy aims
at achieving a plateau in the prevalence of HIV infection by 2007.

Childhood diarrhoea, another major cause of illness, is largely preventable
through simple community action and public education, and deaths due
diarrhoea can be eliminated by 2010.  Childhood under-nutrition, the other
major area of concern, can be addressed by targeting children of low birth
weights and employing low-cost screening procedures to detect under-
nutrition at an early age.  Given the projected improvement in living
standards, food security, educational levels and access to health care among
all levels of the general population, substantial progress can be made in
reducing the prevalence of severe under-nutrition in children by 2020.  China's
remarkable success in combating disease over the past tow decades is proof
that a determined commitment to improving public health can dramatically
reduce the incidence of infectious diseases within one or two decades.

With the demographic and epidemiological transition taking place in the
coming years, non-communicable diseases are also likely to emerge as major
public health problems.  Modernisation of life styles will further aggravate
health problems.  The rapid proliferation of two and four wheel motor
vehicles, increasing congestion on city roads and intercity highways have
all contributed to an increasing number of deaths and serious injuries from
traffic related accidents
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India's significant achievements in the field of health have been made possible
by the establishment of a huge rural health infrastructure.  This infrastructure
remains under-equipped, under-manned and under-financed to cope with
the challenge of eradicating major threats to human life.

The inadequacy of the current health care system is starkly illustrated by the
fact that only 35 per cent of the population have access to essential drugs,
while the UMI reference level is above 82 per cent.  Infant immunisation
against measles and DPT for children under 12 years is only 60 per cent and
78 per cent compared to the UMI level of over 90 per cent for both diseases.

The level of public expenditure on health care needs to rise about four-fold
from the current level of 0.8 per cent of GDP to reach the UMI reference level
of 3.4 per cent.  Rapid growth of the private health care system, requires the
formulation of competence and quality standards to check and balance the
increasing emphasis on health care as business.

Criteria for a More Equitable and Effective Health Care System.

l Universal access and access to an adequate level of health care without
financial burden.

l Fair distribution of financial costs for access and fair distribution of
burden in rational care and capacity.

l Ensuring that providers have the competence, empathy and
accountability for delivering quality care and for effective use of relevant
research.

l Special attention to vulnerable groups such as women, children, the
disabled and the aged.

Children being the supreme assets of the country, the 'Rights' based approach
will continue to play and important role in ensuring their 'survival',
'protection' and 'development', with special attention to the girl child.

The other categories of the vulnerable groups include the scheduled castes
(SC), scheduled tribes (ST), other backward classes (OBC) and minorities,
constituting nearly three-fourths of the country's total population.  They
require special attention in order to narrow down the disparities between
them and the more privileged section of the population.

The responsibility of the State to provide health care increases manifold in a
country like ours where most of the populace is very poor and its access to
health care nutrition, sanitation, potable drinking water, healthy environment
is minimal.

Under Article 47 of the Directive Principles of State Policy, the
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Constitution obligates the States to raise the level of nutrition standards of
its people and improving the public health among its primary duties.  Article
25 of the Universal Declaration of Human Rights, 1948 declar4es that "
everyone has the right to standard of living adequate for the health and well
being of himself and his family, including food, clothing, housing and medical
care and right to security in the e vent of sickness and disability."

Article 12 of the International Covenant on Economic, Social and Cultural
Rights (IESCR) to which India is a party, recognizes the right of everyone to
the "enjoyment of the highest attainable standards of physical and mental
health.

The International Conference on Primary Health Care meeting in Alma-Ata
in USSR in 1978 expressed the need for urgent action by all governments, all
health and development workers, and the world community to protect and
promote the health of all the people of the world.  The Conference strongly
affirmed that health, which a state of complete physical, mental and social
well-being, and not merely the absence of disease or infirmity, is a
fundamental human right and that the attainment of the highest possible
level of health is a most important world-wide social goal whose realization
requires the action of many other social and economic sectors in addition to
the health sector.   It further reiterated that the existing gross inequality in
the health status of the people particularly between developed and
developing countries as well as within countries is politically, socially and
economically unacceptable and is, therefore, of common concern of all
countries.

The ground realities, very aptly recognized by the world community at Alma-
Ata Conference in 1978,  have not changed much even after 26 years of the
holding of the Conference.  In our country especially, the majority of our
countrymen continue to remain deprived of fruits of the minimum health
care they are  entitled to.  The health indices in our country remains low
compared to other developing countries even though the budget plan
providing funds for heath care keep on increasing every year.  The health
services still remains inaccessible, unaffordable, and inappropriate to the
needs of the most of the vulnerable groups of our population such as women,
children, tribals, dalits poor etc. Even after more than 57 years of
independence, health care service are still concentrated in urban areas while
rural areas lack even the basic facilities that should be available in a primary
health center.  Even a simple medical appliance like a machine to monitor
blood sugar level to check diabetes is not available in a primary health center.

The services provided by the public and private health care providers are
not only inadequate but there are also often allegations of corruption against
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the medical personnel and other health workers who fail to treat the patient
as a person having inherent human dignity.

Even today, despite the supply of free and subsidized medicines by the state,
many are forced to purchase expensive medicines from private practitioners
causing indebtedness and in some cases death due to failure in getting timely
medical treatment.

Various indicators of woman mortality and morbidity highlight their poor
health status and reflect their poor access to quality health service.  Maternal
mortality rate in India is extremely high and is unacceptable. Pre-natal and
post-natal care is being denied to women in rural areas.  Less than 31.8% of
women get full antenatal care and less 32.3% of women in rural areas undergo
safe deliveries.  The prevalence of anaemia among pregnant women is a
serious cause of concern.

High infant mortality rate and malnourishment of children has always been
a neglected issue and there is an urgent need to remedy the situation.  In
India infant mortality rate is high at 72 per thousand live births and experts
say that 53 per cent of children under five years remain malnourished.  Child
health in India is a source of serious concern.  Nearly two million children
between 1 and 5 years of age die due to largely preventable causes.  A UNICEF
report mentioned that some 40,000 children die every day from Vaccine
Preventable Diseases which really is a very deplorable state of affairs.   It is
astonishing to note that 53 per cent of children under five remain
malnourished.  This despite the fact that our country has achieved remarkable
increase in food production, has built up stocks of food grains for emergency
situations.

Recent data on the prevalence of anaemia among women point to the
shocking neglect of women's health.  As per national Family Health Survey
1998-99, 52 per cent married women in age group 15-49 suffered from anaemia
- 46 per cent in urban areas and 54 per cent in rural areas.  Proportion varies
from 23 per cent in Kerala to 86 per cent in Arunachal Pradesh.  Prevalence
of anaemia among children below age of three was even higher.  Close to 74
per cent children below the age of three suffered from anaemia - 71 per cent
in urban areas and 75 per cent in rural areas.

In India all children below the age of five suffer from malnutrition and in
combination with maternal anaemia lead to their neurological impairment
affecting their mental ability.  Immediate remedial steps are necessary to
improve the situation in respect of infant mortality, child anaemia, child mal-
nutrition.

The tribals account for only 8 per cent of India's population whereas they
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bear the burden of 60 per cent of malaria deaths.  Tribals reside in particular
in hilly regions and places adjacent to forests.  Their inhabitations re not
normally approachable and health care is neither within their reach or
knowledge.  They are becoming victims of epidemics apart from malnutrition.
Special schemes and mobile medical units need to be implemented which
are in harmony with their traditional beliefs and knowledge in order to
guarantee tribals their right to health care.

To achieve this we need to have a discussion on adopt a holistic model of
health care which puts the human beings in the center.  What is needed is a
dialogue between the modern allopathic system and the traditional system,
each checking and fertilizing the insights of the other.

The increase in HIV-AIDS patients is most alarming.  The unchecked transfer
of AIDS infection from cities to towns and rural areas is likely to cause serious
medical and social problems.  Some diseases such as HIV AIDS, leprosy,
T.B.,mental illness carry a social stigma with them.  These diseases not only
destroy the health and the economic well being of the patients and their
family but they are also subjected to discrimination at the very hands of
those who are supposed to provide them with treatment.  Thus health services
that meet both the physical and emotional needs of those affected by such
diseases is the need of the hour.

The fruits of rapid strides science and technology has made in the field of
medical science must reach each and every corner of the country and not
stay put in the big metropolitan town to benefit a minuscule population
who have been able to afford the best medical care.  These advances in medical
science should be available to the poorest of the poor citizen as also to one
living in the remotest corner of the country, who has a claim to these facilities
as his right.

The majority of people are not able to enjoy the fundamental right to health.
There exists a need to improve the quality of medical care and drugs and
food intake in the country.  In addition, issues such as providing safe drinking
water and sanitation need to be addressed.  There is an obligation on the
State to effectively deal with health care by providing all facilities and required
infrastructure.  Thus 'Health For All' cannot be achieved without
improvements in other sectors. For achieving this State must encourage active
participation of all the players in this process as they are ultimate beneficiaries
of the improved health conditions.

The National Human Rights Commission has taken a number of initiatives
to ensure that the people of this country and particularly those belonging to
economically and socially disadvantaged sections of society have access to
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better and more comprehensive health facilities.  NHRC has already held
four regional public hearings on "right to health care" to understand the
health needs of the people living in different parts of the country and so as
to find out their grievances and difficulties being faced by them in exercising
their right to Health.  The commission proposes to make important systemic
recommendations to improve healthcare delivery based on these hearings.

In the end it can be said that the health situation in the country warrants
coordination among the agencies of the State, the NGOs, the Private Sector
and the common people to make the goal of 'Health For All", a reality in
India.
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Seminar on Custodial Justice*

In recent years growing number of cases of violence in custody has been a
matter of great concern for the National Human Rights Commission, the
Government and the civil society demanding accountability, transparency
and reformation of law enforcement agencies that are entrusted with the
task of maintaining standards of custodial institutions.  This violence  often
takes place in police lock-ups and prisons screened from public gaze.  But its
dramatic exposures by media have often outraged the civil society. They are
no longer supine and meek spectators of assaults on human dignity especially
when it is inflicted by those who are meant to protect it.  The degree of public
outrage sometimes manifests itself in - uncontrollable fury leading to serious
breaches of public order.  Therefore there are demands from legal
functionaries, human rights groups, non-governmental organizations,
women rights activists and concerned citizens generally that the functioning
and performance of those engaged in the task of administering criminal
justice system or dealing with crime and punishment be scrutinized in depth
and with greater concern.

The NHRC has been receiving a large number of complaints relating to
human rights violations resulting from violence in lock-ups, and prisons.
Enquiries conducted by NHRC, Public Interest Litigations filed in courts,
magisterial enquiries conducted in the State jurisdictions and reports received
from NGOs confirm widespread instances of custodial violence raising a
serious questions: "If people are not safe in police or judicial custody, where
can they be safe".   The existing situation therefore demands an urgent review
of the performance and functioning of the authorities concerned and also a
serious look at existing legislation, like the Police Act and Prison Act.

Taking serious note of the growing number of complaints, the NHRC has
decided to conduct this two day Seminar as an effort to sensitize senior level
leadership of the police and prison administration.  The main focus of this
Seminar will be two institutions - the police and the prisons.  The purpose
will be:

i) Set out briefly the manner in which the goals of democratic governance
that guide the running of these institutions have been set out  and then

ii) Observe at length whether they are violated or observed, and to
determine the reasons why these codes are not followed.

*on 30th March, 2006 at Vigyan Bhavan, New Delhi
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The custodial torture has been as its major priority for NHRC ever since it
was established in 1993.  It has issued guidelines in December, 1993 itself
enjoining upon all States that all cases of custodial death or rape be reported
within 24 hours of their occurrence.  The Commission has also urged the
Government of India to fulfill its promise to ratify the UN Convention Against
Torture which it had signed on 14th October, 1997.  It is now learnt that the
Ministry of External Affairs has initiated action in the matter and has
emphasized upon the authorities concerned the need for affecting changes
in the domestic legislations in order to bring its provisions in conformity
with the UN Convention Against Torture.  This is a significant step, towards
creating an environment in which life in custody whether in a police lock-
up or in prison will be free from violence, both physical and mental.

The plight of prisoners inside the jails has also been a matter of critical concern
of the NHRC.   In fact Section 12 of the NHRC Act mandates the Commission
to visit any jail or any institution where persons are detained or lodged to
study the living conditions of the inmates and make recommendations
thereon.  The Commission undertake this task from time to time and has
been suggesting measures with regard to decongesting jails, improving
sanitary conditions and creating better medical facilities.  During the course
of the Seminar we would certainly share some of our experiences with this
House in this regard.

Spreading awareness about human rights through training programmes,
workshops, conferences, publications etc. is one of the primary functions of
the NHRC. This two-day Seminar is one such step in that direction.  It is our
firm belief that among   the criminal offences listed in the Indian Penal Code,
custodial violence is absolutely preventable and avoidable.  It is towards
this goal that all our deliberations in the Seminar will be directed.  I am sure,
that the interest shown by the various States who are represented today by
their senior police officers is an indications of their interest in this noble
goal.  Yours presence, Hon'ble Home Minister would lend a thrust to this
drive and have the salutary impact on all those wings of governance and the
civil society engaged in the task of guaranteeing custodial Justice.
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Synergizing S&T with

Judicial Processes*

I am very happy to be with you all today to discuss the challenges of
technology that we are facing and are likely to face in the near future in the
criminal justice system.  It is an opportunity to reflect on the role of science
and technology as a transforming agent in the criminal justice system.

Technological revolution sweeping the world today has encompassed even
the criminal justice system in its broad sweep.  As we have seen in other
areas of public and private domain, the work of police agencies, courts,
correctional institutions, community groups and other institutions which
are parts of criminal justice system have been caught up in a hurricane of
technological change.  This revolution in science is moving at such a pace
that innovations of yesterday seem commonplace today.  Security men
wearing bulletproof vests is  a common sight today. Night vision devices,
thermal imaging devices etc. are some of scientific tools being used by the
security agencies.

The need of the day today is national commitment to bring law enforcement
and criminal justice into the mainstream of the technological revolution.  The
important technologies which can profoundly affect the practice of criminal
justice agencies such as electronic monitoring of criminals, telemedicine,
computerized crime maps, drug testing, DNA, concealed weapons detection,
information technology are to mention a few.

Technology is a way to perform our tasks better.  It should be seen as a way
of bringing science to bear on the problems of crime and justice.  In this
sense, knowledge - kind of rigorous, scientific knowledge and good research
can produce - is our most powerful technology.  And, I hope, our ability to
produce that knowledge about crime and justice is also advancing rapidly
and we need to ask the question - how do we invest in it, how do we use it,
how do we harness it to maximum utility for the good of society.

Another powerful new technology is DNA.  DNA allows us to match a
biological sample of an individual at a mathematical level that approaches
absolute certainty.  DNA test are now frequently used and DNA evidence is
admissible in almost all jurisdictions around the world.  Let us imagine a
world in which DNA is used as frequently as fingerprints are used now.

*Seminar on Synergizing S&T with  Judicial Processes held on 19th Novemebr, 2004
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Another technological breakthrough is Concealed Weapons Detection
Technology.  I hope that with this technology in use our police officers, court
security officers and other enforcement officers will be able to ascertain
whether an individual is carrying a firearm.  It will obviate the need to infringe
the privacy of a person and safeguard against unreasonable searches.

The information technology revolution provides a police officer, with a click
of a mouse, access to the crime history of  particular location, background
for a particular suspect using fingerprints, probation officers can track the
movement of probationers using electronic monitoring devices, victims of
domestic violence or stalking can be alerted when monitored   Investigators
can quickly scan hundreds of databases to learn about the most intimate
details of people under investigation.

Technology is a double edged weapon.  As high technology increasingly
penetrates our daily lives with incredible speed, leaving us awestruck by
the sheer magnitude of the conveniences it has brought us, we are faced
with grim revelations that it can be used with equal ease and same impact
by unscrupulous elements of the society with disastrous consequences for
the civilized world.    High tech crime is basically a technology aggravated
version of common crime that operates instantaneously, remotely and without
limitations imposed by sovereignty and geography.  Use of hi-tech obviously
has not remained limited to committing of economic crimes alone.  Electronic
sabotage, espionage, terrorism, assassinations and smuggling.  Technology
has now added a sinister dimension to the commission of such crimes in
terms of ease and magnitude and also opened up  possibilities of entirely
new types and classes of crime.

Today, technology based crimes cover diverse activities ranging from hacking
confidential systems, planting viruses, child pornography, cellular cloning,
source code theft, internet gambling, identity theft to counterfeiting.  Trade
in fake goods, is no longer limited to perfumes, cosmetics and garments, but
covers such diverse fields as pharmaceuticals and computer software, video
piracy.  Besides economic losses, these crimes also pose a threat to the health
and security of ordinary citizens.

It is estimated that one billion people, or 15 per cent of the world's population
will be on the net by the year 2005 and 6 billion internet enabled devices will
exist in the world by the year 2009.  In India alone, internet users have been
estimated to be growing at 100 per cent in the last few years. While just few
years back, a few thousand people were believed to be capable of launching
cyber attacks, analysts estimate the number of active cyber hackers to grow
to 25 million worldwide by the end of the year 2004.  Use of cellular phones
has increased exponentially in our country.   In the coming days we might
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have cases in our courts dealing with concern that cellular phones may cause
brain tumors.

High technology crimes need to be encountered - they need to be brought
within the ambit of the legal systems in place, so that criminals are not
emboldened by the knowledge of legal loopholes in the country.

Few countries in the world today have the financial and technical means to
effectively deal with financial and high tech crimes.  It is in the interest of the
countries having means to transfer technology and expertise to the countries
which either do not have or cannot afford to possess the same.  All countries
should ensure that consistent with their legal systems, high technology crimes
are treated and dealt with as serious crimes by all part of the criminal justice
system.

Synergizing science and technology with the judicial process is call of the
day.  Many countries in the world, especially the developed world, have
been very much alive to this issue.  Organizing of this Seminar itself shows
that, we too, are very much concerned about this important aspect which is
going to affect the lives of the people of our country in the coming days with
the rapid of advance of technology touching every sphere of the life of
common man.  Open communication and closer cooperation between
different branches of criminal justice system and science and technology is
essential if judiciary is to discharge its responsibilities effectively.  In the case
of science and technology issues in the courts, such cooperative efforts must
also reach out to members of the science and technology community.

These new capabilities pose new challenges to the criminal justice system.
Such as how to balance privacy concerns with the need to conduct criminal
investigations.   We should ask how information technology can support the
problem solving efforts of community policing?  How can information
technology help move decision making in criminal justice so that   the
employees, including police officers, judges and service providers make better
decisions and exercise more discretion.  I hope by creating a partnership
between police departments, judiciary and the Department of Science and
Technology can bring new science to support reforms in our approach to our
criminal justice system.

A major problem faced by the judiciary today is mounting load of pending
cases in the courts all over the country.  Millions of cases are pending in the
courts involving a huge mass of litigant public seeking justice for redressal
of their grievances.  By use of modern technology such as video conferencing
to examine witnesses whether in India or abroad can reduced the time and
energy spent in this regard.   Moreover, evidence that is produced in the
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court of law can be relied only if it is evidence coming from an expert.  Science
and technology has made it possible today to have the opinion of an scientific
expert whether it is in the sphere of physical evidence like  blood patterns,
seminal stains, gunshot residues, hair and fibres or understanding human
mind with the help of lie detectors etc.  Recording of evidence is still being
done manually.  If evidence could be recorded  through some specialized
gadgets, work of the courts can become much easier and time saving.  Crimes
like cyber crime and bank technical frauds have been increasing by the day
and only with the help of technology and science we can make courts
appreciate the finer points and help solving these crimes.

Our country's faith in science and its commitment to judicial resolution of
disputes ensure that the judiciary will continue to be called upon to decide
question on the frontiers of science, these questions will arise in cases that
raise profound social, economic and public policy concerns.  The time has
come to give the judiciary the support it needs from our scientific community
to perform this difficult task.

It is high time that science and technology expertise in the country is utilized
in judicial management of science and technology issues, preparation of
science and technology manual for our judges, develop science and
technology components for judicial education programmes, standards for
admissibility of S&T expert testimony, integrated approach to scientific
evidence that acknowledges and respects both the special expertise of science
and the judge's responsibility to declare law.

In the recent times environmental issues have put new pressure on our legal
system.  This pressure is intense because of the large number of people that
are involved and profound social, economic and public policy concerns that
these legal claims raise.  Our scientific community will need to be called
upon to design educational programmes to produce materials for judicial
education on complex science and technological issues to which a judge can
turn when required.  The ease with which judges can gain access to
educational materials is as important as the quality of the these materials.

The Information Technology Act enacted by the Government of India
recognizes the impact that information technology systems will have on
society and governance.  Systems like banking, manufacturing to health care,
education etc. are among some of the important activities which will
increasingly become dependent on technology.

At present existing legal provisions give more weightage to records and
documents - especially those signed or authenticated by persons involved -
as unassailable piece of evidence.  Since technology has steadily eliminated
need for paper based transactions, judicial process also needs to reorient
itself to accepting electronic data as an admissible evidence.
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New manifestations of crime especially those committed with the help of
technology and science pose a challenge to the legal system today.  Designed
as it is to deal with traditional forms of crime like theft, murder, dacoity,
forgery etc.  age old - of course imaginatively drafted -  under Criminal
Procedure Code, the technology related offences do pose problems before
the judicial process.   To my mind, we will do well if we prepare a manual for
judicial officers to help them with these new forms of crime.

It is my humble opinion that judiciaries should create science and technology
resource center to provide judges with access to the collective experience of
their colleagues in case management techniques for S&T issues and to educate
judges on scientific methodology.  Such resource center could act as
clearinghouse for substantive scientific information compiled by the scientific
community, monitor the impact of Science and Technology issues on the
courts, and serve as a bridge for cooperation with the scientific community.
Such resource center should provide empirical data on the impact of S&T
issues in various types of case and use the results of that research to assist in
long-range planning for the treatment of S&T issues in the judiciary.  We live
in an ever-changing world to which a dynamic judicial system must be
responsive.  Unless reliable data are obtained so that changes can be
anticipated, monitored and evaluated, the ability of the courts to handle
complex scientific and technological issues is compromised.   The kinds of
cases in which S&T issues occur are often those of the utmost social
significance, and the decisions in them have major consequences for many
people's lives.

You will all agree that we stand today at the forefront of a revolution in
technology.  Yet this revolution presents the same issues that other
technological advances have presented in the past.  We must keep our values
foremost in our minds as we integrate technological advances into the day
to day practice.  We must see new technologies as partners in our efforts for
reform, not as masters of our fate.
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Rule of Law and Human Rights *

'Be you ever so high, the law is above you' epitomises the significance of the rule
of law in governance.  This principle follows from the guarantee of equality
before the law given in article 14 of our constitution which implies equal
application of laws to every one, irrespective of status in life.  'The Rule of
Law' is seen as a "principal institutional morality".

Historically speaking the Rule of Law can be traced to the ancient Greece, to
the concepts of justice and fairness discussed by the great philosopher,
Aristotle.  Also, through Magna Carta, the king of England was forced to
acknowledge that :

' No free man shall be seized  or imprisoned or stripped of his rights or
possessions, or outlawed or exiled, or deprived of his standing in any
other way, nor will we ( the king) proceed with force against him, or send
others to do so, except by the lawful judgment of his equals or by the law
of land'

"Nani Palkhivala, the eminent lawyer, in his book "India's  Priceless Heritage"
has written about ancient Indian values and the Rule of Law.  He said:

'It would be hard to improve upon the sense of values which made ancient
India so great.  Our old sages judged the greatness of a state not by the extent
of its empire or by the size of its wealth; but by the degree of righteousness
and justice which marked the public administration and the private lives of
the citizens.'

The Universal Declaration of Human Rights, underlines in its Preamble that,
" Whereas it is essential if man is not to be compelled to have recourse, as a
last resort, to rebellion against tyranny and oppression, that human rights
should be protected by rule of law".

Before proceeding further it is important to understand the definition of
human rights.  Section 2 (1) (d) of The Protection of Human Rights Act, 1993
defines "human rights" as the rights relating to life, liberty, equality and
dignity of the individual guaranteed by the Constitution or embodied in the
International Covenants.  It is thus clear that, human rights are broadly
speaking, about the worth and dignity of human beings.  These are

*on 4th August, 2006 at Sikkim Manipal Institute of Technology, Majitpur Campus, Sikkim
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fundamental and inalienable rights of any individual living in a lawful
society.   In any  society where there is no respect for law,  human rights
would be the first casualty.

The concept of the Rule of Law is quite wide.  The International Commission
of Jurists declared in 1959 that the rule of law was not merely to safeguard
and advance the civil and political rights of an individual in a free society,
but also to establish social, economic, educational and cultural conditions
under which legitimate aspirations and human dignity are realized.  In other
words, an effective rule of law structure is a  sine qua non for upholding the
human rights of the masses.  Even in emergent situations like terrorism,
extremism, insurgency, etc. it is the rule of law which ensures protection of
the human rights of the affected population.

The core values of our constitutional philosophy indicated in the Preamble
to the Constitution of India are 'dignity of the individual', and 'unity and
integrity of the nation'.  The two, obviously, co-exist, and are not incompatible.
The message is clear.  Every attempt must be made to strike a balance between
the two in all state actions including legislation, its interpretation and
implementation.  This is the demand of the rule of law in a republican
democracy.

Since the Rule of Law occupies supreme position in the principles of
governance it is the responsibility of the state to protect human rights within
its jurisdiction.  Under the 'Rule of Law' the government is accountable to its
subjects and cannot function arbitrarily Rule of Law imposes a limitation on
the discretionary powers of the government and thus acquires supremacy of
law as opposed to the supremacy of the government or any political party.  It
is clearly associated with the concept of the modern state which creates stable,
favorable general condition to allow the development of all people living
between its boundaries.  The key elements  of rule of law can be broadly
stated as under:

1. The making of laws (or agreement) including Human Rights law
and agreements, that are relevant to the social needs and
aspirations of the society and that are reasonable and fair to all
the sectors and the groups in the society at the national, regional
and international level.

2. Reasonable degree of understanding   and general commitment
in the society as a whole to the principles of governance in
accordance with the law and agreements at the national, regional
and international level.
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3. Pressure of institutions for law enforcement that have the capacity
to enforce the law/agreements and that are independent and
impartial at the national level and international level.

4. The pressure of critical mass of professionalism in the various
organs of institution for law/agreements enforcements such as
the police, the prosecution authorities, the courts including
administrative tribunals and prisons (correctional services) which
have the capacity to enforce the law and which are reasonable,
fair and independent and impartial.

5. The existences of organized and active forms in the civil society,
especially in the professions and among the academics, women,
youth, workers, employees, peasants, the media etc. who are
conscious and committed to the human rights, social justice and
rule of law.

6. Reasonable degree of understanding and commitment in society
as a whole to the need for continual reforms and improvements
in the law/agreements and enforcement mechanism at the national
regional and international levels.

Justice and accountability are essential for the "Rule of Law" to be upheld in
democratic societies.  Effective democratic system allows for the peaceful
articulation of demands and resolution of competing claims, thereby
promoting a sense of justice and social unity.   In a truly democratic society,
where the rule of law prevails, there are lesser and lesser choices of violation
of human rights.  In a society where the 'Rule of Law' is respected the human
rights are guaranteed and promoted.

Of the many human rights violations today, those in economic, social and
cultural areas are particularly widespread across the world's nations and
people.  In fact weaker sections of the society suffer the most from such
violations which are at the root of serious social and economic problems
faced by our society.  The most effective way, in my view, to solve such
problems is to guarantee human rights of the weaker sections of the society
in full measure.

The Constitution has provided three most effects organs to the State for
running affairs of the governance which include promotion and protection
of fundamental rights, human rights and all other rights such as social,
cultural and economic.  These institutions are, as mentioned, the legislature
, the judiciary and the executive.  They play a pivotal role in preserving the
integrity of the country and dignity of persons.
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The legislature, having law making as one of its primary functions is one of
the main institutions for protection of human rights.  It is mandated to play
a vital role for the effective implementation of the rule of law.  It has to keep
itself  apace with developments relating to human rights so as to meet the
challenge of framing laws on complex and novel subjects.  An effective
legislature is indispensable for the protection of human rights.

Next in line is the institution of judiciary.  The mere conferring of human
rights by the constitution and other laws is of no avail without a guarantee
to provide remedies for their violations and this remedy is provided by the
judiciary for acts violating the fundamental rights guaranteed to the citizens
of state.  The first and foremost is that the judiciary must be independent
besides being competent.  A striking example of the independence of judiciary
is the US supreme court decision striking down the military tribunals set up
to try the detainees being held in Guantanamo Bay.  It is far more than a
narrow ruling on the issue of military courts.  In fact,  it is a victory for rule of
law.  The public outcry for perceived miscarriage of justice in Jassica Lal
murder case and Priyadarshni Mattoo murder case are indigenous examples
of restoration of rule of law.  Similarly, the National Human Rights
Commission of India in, Gujarat riots matters, on acquittal of all the accused
of Best Bakery case, where 14 persons were killed, took a serious view of
damage caused to credibility of criminal justice delivery system and negation
of human rights of victims, filed a Special Writ Petition under Article 136 of
the Constitution of India in the Supreme Court seeking directions for further
investigation by an independent agency and retrial of the case in a competent
court located outside the State of Gujarat.  Also in another matter connected
with Gujarat riots, of  Ms Bilkis  Yakub Rasul, a victim of gang rape at Godhera,
the Commission after considering her request offered financial/legal
assistance to the applicant for pursuing legal remedies, it engaged an eminent
advocate of the Supreme Court of India to file a case in the Supreme Court
on her behalf.

The third important institution in the armoury of the state is the executive.
It is the central organ for the implementation of human rights.  It falls on the
executive to ensure conditions and specific resources for implementing
human rights.  The executive has enormous responsibility in applying the
national laws in the spirit in which they have been enacted for it has been
seen that it is in the implementation of laws that violations of human rights
are committed by the members of the executive themselves.  It goes without
saying that modern executive is vested with so much of power that the power
management has become a huge responsibility.

The National Human Rights Commission, on daily basis, looks into the



283
.................................................................................................................................................................................................
 Selected Articles and Speeches  Shri P. C. Sharma

various cases of violation of human rights which it receives from all corners
of our country, recommends action against public servants found responsible
for violations of  human rights of the petitioners.  This serves the purpose of
reminding the public servants and the members of the executive  whose
primary task is to maintain the rule of law that they are also accountable to
the rule of law.

All of you, Ladies and Gentlemen, are integral part of the executive.  It has
been seen in recent past that the expansion of the powers of the executive
itself has resulted in a greater risk of violation of human rights.  All said and
done, it is the primary responsibility of the executive to ensure the observance
of the rule of law and to see it is not violated.  It has to be clearly understood
that refusal to take lawful action in the discharge of ones duties is a violation
of rule of law which ensure to result in violations of human rights.

We live in a world where human rights violations are wide-spread.  The
Rule of Law is, therefore, seen as the only bull-wark against these violations.
For any society to be governed by rule of law requires that it recognizes the
supremacy of law which holds all individuals  equal before it.  Not only
does this mean that the law itself must conform to the highest principles of
human rights but also that state agencies and officials themselves, must be
held accountable to this law.

The doctrine of supremacy of law which is the essence of Rule of Law does
not only include legality, but also broad nations of justice as distanced from
positive legal rules.  It is thus a basic and fundamental necessity for the
government of a disciplined and organized community.  The framers of the
constitution in a shining example of their vision, and sensitivity to the issue,
resolved in the Preamble to the Constitution itself, to secure to the citizens of
the land, 'liberty, equality of status and dignity of the individuals'.  This
solemn resolve in itself reflects the respect for rule that everyone, wherever
he is placed, whatever be his status or authority under the constitution is
equal before the law.

Rule of Law does not depend merely upon the courts and law enforcement
agencies, though they play a vital role in protecting human rights.  It needs
a general climate of order and discipline, in particular, an attitude of mind
according to which the bulk of population is inclined to uphold the law and
act in accordance with it irrespective of the fact whether the law enforcement
agencies are on the watch or not.  In other words, the rule of law causes
corresponding duty to the citizens.  A state or a nation where its people are
conscious only of their rights and not of their duties would soon find itself
in an adversarial position  to its own human rights.  Recognizing the supreme
importance of fundamental duties along with Fundamental Rights and the
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Directive Principles, the Constitution of India, following an amendment, lays
down that it shall be the duty of every citizen of India to abide by fundamental
duties as laid down in article 51 (A).

Human rights protection at the national level depends on the existence of
the rule of law and a democratic system which make possible the
establishment and effective functioning of the institutions examined above.
While traditional institutions-parliamentary, judicial and executive-provide
the very foundation of protection, the specific institutions now developing
in various countries, such as human rights commissions, are bound to play a
decisive part in inaugurating new approaches and methods which correspond
to the specific nature of human rights and the need to ensure both their
promotion and their protection.  These institutions, which are not designed
to replace traditional institutions but merely to supplement them, deserve
special encouragement, combined with care to guarantee their independence
strictly at all levels in order to ensure the credibility and efficiency of their
action.  The World Conference on Human Rights (1993) reaffirmed, in its
Vienna Programme of Action, 'the important and constructive role' played
by national institutions and encouraged their establishment and
strengthening on the basis of the principles concerning their status adopted
by the United Nations.

The State is chiefly responsible for the protection of human rights. However,
in addition to it, other private actors in civil society also play a vital role.  For
example, trade unions, professional associations, political parties, media,
NGOs and so on.  But, of course, the effective protection for human rights in
a country rests ultimately on aware and informed citizens.    Though much
has been done, but a lot more has to be done to see through the development
of human rights education for all, the gradual establishment of a culture of
human rights, which is the best way of guaranteeing their observance.
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Mr. Amod Kanth, Director General of Police, Goa and Secretary, PRAYAS;
Ms. Nandita Baruah, Regional Programme Coordinator, Anti-Trafficking
Project, UNIFEM; Prof. R.M. Varma, Member, Governing Body, PRAYAS;
Distinguished Guests, Ladies and Gentlemen.

Human trafficking is one of the worst forms of violation of human rights - a
form of modern day slavery where the victim is subjected to violence,
violation of personal integrity and total humiliation, without any hope of
succour. The victim of such devastating violence may also end up with life
threatening HIV/AIDS or a life of trauma and personality disintegration.
Human trafficking is thus a violation of several fundamental rights which
are human rights too, - viz., the very right to life, the right to liberty and
security of person, the right to freedom from torture or cruelty, inhuman or
degrading treatment, the right to a home and family, the right to education
and proper employment, the right to healthcare - everything that makes for
a life with dignity.

Therefore, at the outset I congratulate the PRAYAS Institute of Juvenile Justice,
who in partnership with the US Embassy, the UNIFEM and local media
organisations is organising this National Workshop on Media Initiatives in
Combating Human Trafficking.  A National Workshop like the present one
is an occasion for introspection and self-assessment. Its achievements should
be utilised for not only realizing the goal of objective and investigative
reporting on human trafficking but also one that is both preventive as well
as corrective, simultaneously, - such that the wider community is made aware
of the existing menace and can thereby adopt a participatory stance in curbing
the same.  The law enforcement machinery and other allied arms of the State
would automatically be subsumed within the ambit of wider community.
This Workshop, I am sure, will provide all of you with that much-needed
opportunity of a healthy discussion thus enabling one to pinpoint the
principles, which media coverage of human trafficking should be based upon.

Trafficking in human beings, as we all know, is not new.  What is new, are
the appalling new dimensions it has acquired in recent decades in the context
of globalization whereby it has reached epidemic proportions today.
Trafficking in human beings is no more confined to commercial sexual
exploitation only.  It occurs for various other purposes, such as, domestic

Human Trafficking
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service, labour in sweatshops and small factories, begging and sale of items,
marriage, adoption, trade in vital organs and public sport. No country, let
me emphasize, - is immune in this regard. Treating human beings as a
'commodity' or 'chattel' is the worst form of indignity heaved at the
individuals and is a dehumanizing concept.

And, as in most other social scourges, - who is the worst affected? None
other than the women and children. This very fact has been amply
substantiated by a recent Action Research conducted on Trafficking in Women
and Children in India, by the Commission in collaboration with the UNIFEM
and the Institute of Social Sciences. In the prevailing patriarchal scenario
that we are accustomed to, - the woman and the child have been traditionally
marginalized, be it at the domestic front or otherwise.

I need not mince any words to say that it is the complex interacting socio-
economic-political structures, processes and relationships, underscored by
class and gender that lay the ground for trafficking. And obviously, there are
two sides to it - the supply and the demand.

This is precisely where the State steps in with a very significant responsibility.
Under the explicit provisions enshrined in Art.23 of the Constitution of India,
- trafficking is categorically prohibited to the extent that any contravention
to this statutory provision is punishable under the law of the land.

In accordance with the Constitution, the Government of India has enacted
the Suppression of Immoral Traffic in Women and Girls Act, 1956, which
criminalizes trafficking which, however, was amended in 1986 and renamed
as the Immoral Trafficking (Prevention) Act (ITPA).

The ITPA introduced several initiatives including setting up of Protective
Homes to provide protection and services to victims and education and
vocational training to at - risk groups.  The Act also provides for the
appointment of Special Police Officers assisted by women police to investigate
trafficking offences, and for the setting up of Special Courts.

The Action Research conducted by the NHRC has shown that crimes related
to trafficking are either under reported or not reported at all.  This is a serious
lapse on the part of the media.  Unless all crimes of trafficking are covered
accurately and extensively from a rights perspective as opposed to the
traditional custom of a welfare perspective, - justice would be denied to the
already hapless victim.

Since trafficking is an organised crime, the exploiters fall in the realm of
criminals, and therefore the media glare should logically focus more on the
perpetrator than on the victim.  This includes traffickers, financiers, abettors,
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conspirators and all those who are involved by acts of omission and
commission, which lead to exploitation.  The group also includes the clientele
who abuse and exploit women and children.  Our study has reiterated the
aforementioned points and has shown that a majority of them look for sex
with children and, therefore, such clientele have to be dealt with stringently.
The burgeoning demand for child sex, both brothel-based and non brothel-
based has to be crushed ruthlessly.  Since child sex amounts to rape, even if
consent has somehow been obtained prior to intercourse (vide: S. 375, IPC),
the clients need to be booked under substantive law (as prescribed under S.
376, IPC) too.

The role of the State thus having been dispensed with, at least for the time
being, - let us now proceed to the media angle. Our study has made a specific
recommendation that media has a large role to play in mobilizing public
support and involvement for preventing and combating trafficking.  This is
because media is a powerful tool of social change given its wide outreach
and its ability to mould public opinion.  It is therefore important that media
reporting on human trafficking, as I have already mentioned earlier, should
take in to consideration the rights approach and ensure that there is no
violation of the rights of the victims and survivors. And so, there is need to
develop minimum standards for the media and ensure that they are adhered
to also.

The common minimum standards could be as follows:

l Media should bring the issue of human trafficking in to the realm of
public knowledge. It is important that this issue is presented as a serious
violation of rights and not only as an offence in itself.

l Media should, through sensitive and meaningful projection and
coverage of the issue, be instrumental in creating a sense of moral
indignation and outrage over incidents of human trafficking.  It should
also take care to ascertain the facts, context and circumstances.  A report
on such sensitive issues should not be filed based on superficial
interviews with persons who are mere witnesses to the incident.

l Media should desist from the temptation to sensationalise or exaggerate
a particular incident.

l When media reports an incident of trafficking it should also report
subsequently actions taken by concerned authorities and continue to
report till action is taken to punish the perpetrators.

l In no way should media glorify the incident of trafficking by giving
undue prominence to the perpetrator.
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l The victim should not be further victimised or made to re-live the trauma
he/she has been through.

l Under no circumstances should the media disclose or reveal the identity
of the victims.  Masking techniques should be used wherever the victim
is made to give a first person account of his/her experience.  Similarly,
the victim's relatives should be assured of confidentiality.

l Media also needs to enlighten the public as what can be done to prevent
such incidents, and what needs and must be done if such an incident
has taken place, including providing information on legal or other
remedies.

l It should provide its target audience with full knowledge about the
basic rights the victim is entitled to and the legal remedies available in
such an unfortunate incident.

l It needs to develop a system wherein viewers/audience can comment/
evaluate on the quality and the impact of the programmes being aired
and telecast.

l It should also document and widely disseminate best practices on
prevention, rehabilitation and repatriation of victims, action taken
against the perpetrators, work of selected NGOs, etc.

l In all reporting and investigation, the media must be guarded by the
principle of the best interest of the victims.

l It should be ensured that the professionals involved in this very
responsible field of journalistic activism should be allowed to practice
their craft only after their knowledge and technical expertise pertaining
to the relevant provisions of the law have been proved beyond doubt.

l Media personnel should undergo periodic orientation/training/
refresher programmes from time to time to help them to stay in touch
with this very complex but humane nature of this reality.
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We are living in an age of Human Rights. The twentieth century will be
remembered as a century of struggles for human rights. Ordinary and
deprived people, women and the excluded groups and other sections of
society exploited for centuries have now awakened and are demanding their
rights as human beings. The first clarion call was given by the Universal
Declaration of Human Rights in 1948. The declaration has given voice to the
common aspirations of all humanity to be treated fairly and justly. The Paris
Principles - adopted on 20th December, 1993 by the United Nations General
Assembly - gave a concrete shape to the aspirations of mankind and urged
the member States to set up Human Rights Institutions.

The National Human Rights Commission was set up in 1993 in compliance
with the Paris Principles.

Setting up of the Assam State Human Rights Commission by Assam
Government is both a proof and demonstration of the peoples faith in the
regime of Human Rights. It responds to a deeply felt need of the people to
have an institution which is mandated to protect human rights and prevent
their violations in a region which has remained disturbed for more than
decade.

Hon'ble Justice S.N. Phukan, an eminent judge hailing from Assam who
retired from the Supreme Court has rendered a pioneering service to the
Commission by giving it a shape and a fillip to its functions.

I was fortunate to serve this State for a number of years. I have myself seen
some of the conflict situations emerging and taking shape. There was no
human rights commission then in Assam. It was my lot to deal with some of
them and contribute my mite to their conflict resolution. In that context I
feel previleged to be present on this occasion today.

Assam is a microcosm of India in terms of linguistic, cultural, ethnic and
religious variety of its people. Its geographical picturesqueness brightens
the mosaic and accords it the position of a distinct society of India. But
unfortunately the variegated colours in this mosaic have been getting blurred
intermittently by internecine conflicts based on social, economic, cultural,
religious, tribal, racial issues and differences.

*organised by National Human Rights Commission on 28th & 29th November 2006 at Assam Adminsitrative
Staff College, Jowaharnagar, Khanapara, Guwahati

Seminar on Human Rights Awareness*
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The impact of militancy is evident on all aspects of lives of the people
including the State machinery which is engaged in the task of governance
and maintaining rule of law. Vast resources of the State which should have
normally been deployed to reduce human misery and social hurt are being
diverted to tackle the conflict situation that gives the impression of a guest
who has " come to stay.

What then should be the top priority of a human right institution in such an
unprecedented and extra ordinary situation. Obviously its mission ought to
be to give voice to human suffering, to make it visible and ameliorate it.   Its
dominant discourse ought to be to awaken people to know their rights and
enable them to assert them. Unequivocally, it should convey to the people
that the Assam State Human Rights Commission embodies a mechanism
both for generating awareness and redressal for the people's hurt and
grievances. It should respond effectively to what Dr. Ambedkar emphasized:

"Rights are real only if they are accompanied by remedies. It is no use giving
rights if the aggrieved person has no legal remedies to which he can resort
when his rights are invaded".

Our ancient scriptures, the holy books of all the religions of the world, our
Constitution with its emphasis on fundamental rights, social, cultural and
economic rights, International Covenants and treaties have all combined to
accord prominence to human dignity. Creating awareness to achieve this
goal is the sacred task of all human rights institutions. It is a national task. It
is a commitment towards empowering the people, and it is task of nation
building. It also includes, ladies and gentlemen, urging the State to discharge
its basic duty to ensure the rule of law. It is by guaranteeing rule of law that
peace and security can be ensured, rights and dignity of all citizens can be
guaranteed and people can be empowered to strive for realizing their full
potential for development.

The Commission's awareness programme, and agenda, cannot fail to include,
among other things, all wings of the State as partners in their mission. For,
the Commission's success will depend on the measure of awareness by these
wings display; be it the Prison Department, the health sector, the Police,
para-military forces, departments of social justice and welfare, labour,
environment etc. The case of Machang Lalung serves a grim reminder of the
apathy that can destroy the dignity and even threaten the very survival of a
human being if the State wings do not discharge their basic duties. Lalung,
an undertrial prisoner, had been languishing in the mental hospital in Tezpur
for 54 years, the judiciary under whose custody he was, appeared to have
forgotten him. He could be released from his life long incarceration only as a
result of the intervention made by the National Human Rights Commission.
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No one owns up the responsibility! I heard some disturbing tales of neglect
by the health sector when I came here last year to attend an Open Workshop
on health care. Is it the failure of the system? Or, is it the collective
insensitiveness that the administration is often accused of? These matters
must receive the serious attention of the State. And, the State Human Rights
Commission must make them visible and apply the necessary balm for it is
acknowledged on all hands that human rights education and awareness can
effectively contribute to both the reduction of human rights violations and
the building of free, just and peaceful societies.

To my mind, a three dimensional approach can yield tangible result. This
approach includes:

a) Knowledge: provision of information about human rights and
mechanism for their protection;

b) Values, beliefs and attitudes: promotion of human rights culture through
the development of values, beliefs and attitudes which uphold human
rights;

c) Action: encouragement to take prompt and firm action to defend human
rights abuses.

Further, the campaign to spread human rights education and awareness must
not remain confined to training institutions, workshops and seminars
organized in secluded environments. It should be extended further to all
wings of the criminal justice system, the civil society through NGOs and
panchayats, police and para-military forces, key professionals, like teachers,
media persons, medical professionals, social groups etc. The academic
institutions must be urged to include chapters on human right education as
distinctive features of their syllabus and academic curricula.

Reverting to the Assam State Human Rights Commission, I am confident
that it can play a lead role for the entire North-East region by sharing its
platform with other sister States. Problems facing this region are well known
like insurgency, natural disasters, HIV/AIDs, trafficking in women and drugs,
environmental degradation, labour problems, economic, cultural issues etc.
The paramount need is to strengthen both the State and the civil society to
have a well-defined strategy to combat these challenges and ensure a life of
dignity to all its people.

The constitutional edifice of which the judiciary forms a very vital part must
stand firmly as a bulwark against all assaults on justice, liberty, equality and
fraternity assuring unity and integrity of the nation. In fact, the Indian
judiciary has ever been in the fore-front in giving voice to the aspirations of
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the people to achieve their civil and political rights, expanding the definition
of Article 21 of the Constitution to include right to food and health care,
interpreting the Directive Principles to include cultural, social and economic
rights as human rights. The State Human Rights Commission - in fact, no
human rights institution - can succeed in their mission without a vigilant
and caring judiciary. The presence of His Lordship Justice Reddy in today's
function gives hope and confidence to achieve this goal.

Assam has stayed in throes of a conflict situation for more than two decades.
In societies where there are ethnic, religious and political tensions, where
there is a history of past conflicts or rights abuses, where the institutions of
civil societies designed to provide redressal are weak, corrupt or non-existent
or where there is political and economic instability, are fertile grounds for
outbreak of violence and abuse of human rights. It is in such arenas that the
human rights institutions must step in and extend their influence and moral
authority most willingly and in full measure.

Conflict resolution has been recognized as one of the principal functions of
human rights institutions all over the world. In resolving conflict situations
priority has to be accorded to civil and political rights. But it also has to be
further extended to guaranteeing individual liberties, social, economic and
cultural rights, for in the context of growing awareness of human rights,
there can be no harmonious co-existence, if proper balance is not struck
between civil and political rights on the one hand & social, cultural, and
economic rights on the other. In his address on 5th February, 1998, at the
presentation of Final Report of the Carnegie Commission on Prevention of
Deadly Conflict, Kofi Annan, Secretary-General, United Nations, stated, "
the prevention of conflict begins and ends with protecting the human life
and promotion of human development".

One can not but observe that no human rights program will be complete
and enjoy validity if it does not reach out to the impoverished masses and
the dispossessed who are ignorant of their rights and thus stay incapacitated
to seek any redressal of the wrongs done to them in the past and those being
done even today. It is generally noticed that a large majority of the victims of
human rights violations are those belonging to socially downtrodden,
economically weaker sections of the society as also women and children.
Whether it is illegal detention, custodial torture, false implication or inaction
on part of police or prevailing corruption in Tehsils and District Courts or
the problem of child labour, bonded labour, trafficking of women, child
marriage or female foeticide, the sufferers are those who are weak and
vulnerable. The reality is that today ordinary citizen is living in an era of
instability and fear, lacking basic security for normal existence. Only a
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proactive approach can give voice to their aspirations and make their suffering
visible and ameliorate it. It is said that despite some astonishing human rights
progress, the delivery of human rights to the masses of impoverished people
happens in homeopathic measures. Therefore, ameliorating their conditions
should occupy a central place in all human rights programs. Their social
hurt and their deprivations should serve as a constant reminder to the
commission that it is their first task to address the issues pertaining to their
rights.

With the setting up of human rights institutions like the Assam State Human
Rights Commission, the concept of human rights - the new gospel - would
work its way through the sub-soil of human consciousness and emerge as
an emancipatory force. There is gleam of hope that the issues relating to the
backward and the excluded will be addressed with sensitivity, compassion
and care.
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Terrorism and Human Rights*

Terrorism has spawned  some of the gravest violations of human rights.  But
it is also true that counter-terrorism strategies employed to combat it have
also sometimes resulted in insufferable violations of human rights and serious
erosion of the rule of law.

It is not disputed that when the security of the nation is  in danger, public
peace is threatened, and human existence is in peril, the security forces ---
including the police and the para-military forces ---  have to combat this
threat with effective counter - terrorism strategies.  Their achievements in
this field are laudable.  But there are also instances, when, in combat
situations, lives and properties of innocent citizens were either damaged or
totally extinguished.  Nothing that acquires the colour of State terrorism can
be condoned.  The Supreme Court of India has come clearly against it and
has laid down.

"State terrorism is no answer to combat terrorism: State terrorism would only
provide legitimacy to terrorism:  that would be bad for the State, community
and above all, the rule of law.  The State must, therefore, ensure that the
various agencies deployed by it for combating terrorism act within the bounds
of law and not become law unto themselves". To put it differently, national
security, undoubtedly is of paramount importance.  Without protecting the
safety and security of the nation, individual rights can not be protected.
However, the worth of a nation is the worth of the individuals constituting
it.  Art. 21, which guarantees a life with dignity is sacrosanct and must inform
all counter-terrorism strategies.

Having said that, it has become imperative for all wings of governance,
including the police, the armed forces, paramilitary forces, the judiciary, the
executive and the legislature, to have systems in place for not only issuing
necessary guidelines, but also for monitoring their implementation.  After
independence the primary goal of governance has become securing to all
citizens justice, liberty, equality and fraternity assuring the dignity of the
individual and unity and integrity of the nation.  The Directive Principles
enshrined in Part IV of our Constitution have completely altered the nature
of governance both in the sphere of administration as well as in the making
of laws.  The aims and objective of the state, as laid down in the Constitution
*Seminar on Terrorism and Human Rights organised by National Human Rights Commission on 22nd  January,
2008 in New Delhi
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were elaborated to that of a welfare state and not a 'police state'.

The Supreme Court of India has already laid down guidelines in respect of
Armed Forces (Special Powers) Act, 1958.  They have , in a very candid
manner, firmly issued a note of caution regarding the extent of use of military
power.  The court struck a balance between the security needs of the country
and the contemporary norms of civilized behavior.  It underlines  a firm
resolve to equip the State with effective means to deal with disturbed areas.
At the same time it cautions against  unbridled authority.

The National Human Rights Commission also has continued to remind the
agencies of the State that they must act in conformity with the constitution,
the law of the land and the treaty obligations of the country.  From time to
time, the Commission has drawn the attention of the Armed Forces to the
need to observe guidelines of the Supreme Court and provisions laid down
in the Indian Panel Code.  It has taken up the manner in which it construes
the provisions of Section 19 of the Protection of Human Rights Act relating
to the procedure to be followed with respect to the Armed Forces when
allegations of human right violation are brought against them.  Very clearly,
and in a very forceful manner, it has taken the position that in case of
unnatural death, caused by the use of force, or disappearance from custody,
unless it can be satisfactorily shown that the custodian is not responsible for
the harm done in custody, or disappearance from custody, the initial
presumption of accountability of the custodian will remain unrebutted and
the Commission will proceed to act accordingly.

Monitoring of human rights and generating awareness about them have to
go hand-in- hand   for giving human rights a true meaning.  The neglect of
social, cultural and economic rights that give rise to conflicts   and emerging
forms of terrorism will have to be addressed by all institutions of governance
and the civil society.  Any worthwhile strategy to resolve conflicts and
terrorism will have to ensure enjoyment of the full range of economic, social
and cultural rights.

The monitoring mechanism as envisioned by National Human Rights
Commission has to be both external as well as internal.  The external aspect
of it is generally confined to National Human Rights Commission, the State
Human Rights Commissions and the courts where complaints are received
and disposed of after inquiry/investigations.  This exercise also includes
awarding interim relief/compensation to the victims of human rights
violations and recommending action against their perpetrators whether from
the police, paramilitary forces, armed forces or any other wing of governance.

The internal side of this monitoring is confined to setting up of human right
cells in the police and all para-military forces.  These human right cells or
nodal points not only directly deal with complaints of human rights violations
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specific to their respective formations, they also serve as links between their
organizations and the Human Rights Commissions.

The case of excessive use of force especially  in the  distur- bed sectors of J&K
and North-East has always been a matter of great concern.  The very first
incident is that of Bejbehra in J&K, which the Commission started monitoring
soon after its creation in 1993.  It related to the killing of 60 persons allegedly
by security forces.  The incident happened on 1st November, 1993.  The
recommendations of the Commission made after a detailed enquiry were
accepted by the Govt. which assured the NHRC that the scope for harm to
civilian life and property and any kind of excess in the operations being
carried out  by the security forces, even in the most difficult of the situations,
is effectively curbed.

The laws in India to combat terrorism and other security threats are quite
extraordinary.  Some of these laws predate independence and are part of the
legacy with the British powers bequeathed to us.  These laws may be placed
into 3 general categories:-

1. Constitutional Provisions and Statutes authorizing the declaration of
former States of Emergency and use of special powers during those
declined periods;

2. Constitutional Provisions and Statutes authorizing preventive detention
during non emergency periods;

3. Substantive criminal laws such as TADA and POTA which defines
terrorism and other security related offences and establish special rules
to adjudicate them during non emergency periods.

The enactment of these powerful Legislations have often led to human rights
abuses because anti-terrorism laws without sufficient safeguards to constrain
their misuse and without guarantee of national uniformity in their application
has led to serious problems.  The disparate pattern of enforcement throughout
the country is the another reason that these laws have attracted, severe
criticism.  The human rights advocates sharply criticizes the anti-terrorism
practices of the Central and State Governments in Punjab and North East
throughout the late 1980s.  Much of these criticism focused on the practices
of the police, para military and armed forces drawing attention to the many
thousands of civilian deaths and extensive evidence of extortion, torture,
extra judicial killings and thousands of disappearances.

In 1999, the Law Commission of India undertook a study to determine
whether new antiterrorism legislation was necessary.  The Commission
responded by proposing a new Prevention of Terrorism Bill based largely on
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the Criminal Law Amendment Bill of 1995.  Throughout 2000 and 2001, the
government sought to enact a new antiterrorism law based on this proposal,
explicitly invoking antiterrorism laws in the United States and United
Kingdom to justify its proposal.   These efforts were met with vigorous
resistance not only from Indian human rights advocates, but also from the
NHRC, opposition parties including even some of the ruling coalition
partners.  Opponents cited the abuses that occurred under TADA, fearing
that the new proposal's virtually identical provisions would result in similar
abuses and would be similarly ineffective in combating terrorism.

We cannot afford to forget that period ahead will bring issues relating to the
dignity and worth of human persons to the center of social, political and
ethical agenda.  In the 21st century the focus of human rights and human
development will inevitably engage our attention. The true performance of
the police, therefore, would lie in ensuring the freedom and dignity of the
individual and also standing by those who are disadvantaged by
circumstances of birth or for reasons for economic and social exclusion.
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Role of NHRC in Protection
of Civil Liberties*

After independence, India resolved to constitute a democratic republic to
secure to all its citizens civil liberties and fundamental rights set out with
great clarity in the preamble of the Constitution.  Our Constitution begins
with the famous words "we the people of India", which signifies that the
people of India will be the prime concern for the State to give them justice,
liberty, equality and above all, dignity.

It has been mankind's basic urge - though suppressed or kept under check
by the authoritarian and dictatorial regimes - to seek liberties of thought,
expression, belief, opportunity and freedom from discrimination.  These urges
for the first time were articulated with the force - even violence -  by the
French Revolution - when the famous slogan of civil liberties was raised i.e.
liberty, fraternity and equality. These three words epitomise the essence of
civil liberties and caused stir among the nations to think differently.

The second land mark stage came when Mahatama Gandhi started his
movement to restore civil liberties of the Indians settled in South Africa.  At
the age of 24, when he was about to leave South Africa, he was informed
that the Indians settled there had been denied the right to vote in the
Assembly. That was the beginning of his famous movement of Satyagraha
to get human beings - both Indians and Africans - their basic right to equality
and civil liberties.  What followed this decision of Mahatama Gandhi is
history well known not only to Indians, but the entire world.  The freedom
movement that he launched was a long march to attain basic rights to life
and civil liberties and also to rid the Indian nation of foreign yoke.  It was his
belief that human beings, no matter what is their caste, creed or religion, can
not live the life of dignity if the basic liberties are denied to them.  The
attainment of freedom was the culmination of this struggle for freedom,
fundamental rights and civil liberties and the constitution of India was its
ultimate expression.

The movement for civil liberties was, later on, launched in other parts of the
world as well.  To name only two of them, the first is the movement launched
by Martin Luther King for giving civil liberties to the Blacks in America who
had been treated as unequal in society, for long denied opportunities for
jobs and were discriminated against in all activities of governance.  He had

*on 15th May, 2010 in New Delhi
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to pay for these values with his life when he was shot dead, but the movement
continues.

Another icon of our times who led a march against suppression and slavery,
is Nelson Mandela in South Africa.  His struggle was not merely to free the
nation of foreign rule, but to rid it of the curse of discrimination, racial as
well as religious.  In his struggle, he had attached greater value to human
rights and civil liberties, followed by economic, social and cultural rights.

We are living in a age of human rights and civil liberties.  But all these values
can not be upheld or attained without generating an atmosphere for all
citizens in which they feel free to pursue their true vocations, take full
advantage of the opportunities available and are not discriminated against.
Civil liberties are an instrument for empowerment of the people through
human development.  The linkage between human rights and civil liberties
is recognized as they are part of a common vision and serve a common
purpose, but they in turn depend on good and democratic governance.

In human rights discourse, one comes across classification of rights into civil,
political, economic, social and cultural.  While they no doubt help one to
understand issues at hand, it is essential to recognize that no one set of rights
enjoys superiority over the other.  Far from being hierarchical, they are
indivisible and interdependent.

The debates over the priority of one set of rights over the others was laid to
rest at the world conference on human rights held in Vienna in 1993.
Declaration and programme of action adopted at the end of that conference
asserted that "human rights are universal, indivisible, interdependent and
inter-related".  This basic understanding of human rights should be the
guiding factor of all efforts by the State, civil society and institutions like the
National Human Rights Commission of India for making concerted efforts
for their implementation.

While a number of civil rights are mentioned in the covenant on civil and
political rights, I wish to highlight right to life.  It is non-derogable right.
Human Rights Committee has pointed out that it not only casts an obligation
on the State, not to deprive one's life in an arbitrary manner, but also to take
positive measures to ensure full flowering of  this right.  Without life, there
can be no enjoyment of any other right.

Right to life is closely related to right to freedom from torture.  Everyone has
a right to physical integrity. The National Human Rights Commission, soon
after its inception in October, 1993, issued instructions to all authorities to
report any death in custody within 24 hours.  It also made clear that any
failure to do so will lead to a presumption that there has been an attempt to
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cover.     It asserts that "everyone who has been deprived of his liberty, shall
be treated with humanity".  Yet, we all know the torture is practised in India
as well as among other countries of the workd.  All of us have a duty to
uphold this human dignity by preserving the right to life and right to physical
integrity.

The National Human Rights Commission receives a very large number of
complaints related to torture and discrimination in custody. But, let me assure
you, all the complaints received get the utmost attention that they deserve.
Based on inquiries that the Commission gets conducted through the agencies
of the State and through its own Wing, not only relief is granted to the victims
of the violation of human rights but action - both administrative and criminal
- is also recommended against the perpetrators of these violations.  The
Commission is firmly set against any shortcuts to the rule of law and extra-
judicial methods of dealing with aberrations like Terrorism, Militancy and
Naxalism.  It strongly urges that these dreadful issues must be addressed
without allowing the human rights of innocents to be violated.  The facts
related to killing of businessman in Connaught Place some years back, on
account of mistaken identity, Shahabuddin's encounter case, the case of Ishrat
Jahan and reported instances of encounters in Manipur, pose a serious
problem in the protection of civil liberties.  The National Human Rights
Commission has come out strongly against encounters which are total
abrogation of the right to life and not ordained by the rule of law.  Clear
guidelines have been laid for the State agencies to be complied with when
dealing with conflict situations fraught with violence and violation of rule
of law.

It is well known that the National Human Rights Commission was the first
to visit Gujarat to see for itself the violations of human rights that had
allegedly taken place there following Godhra incidents.  It is on account of
Commission's initiative that a large number of cases, including the Best
Bakery Case, were transferred out of the State for investigation and trial.
This has been stated with a view to underlining the need for preserving the
rule of law and strengthening the criminal justice system and to preserve
civil liberties and to prevent miscarriage of justice.

As for other civil liberties, they include, freedom from slavery, right to a fair
trial, freedom of speech and expression, freedom to practice one's religion.
Civil liberties are guaranteed with the provisions of Constitutional remedies
for their enforcement in Article 32 which grants, the right to move the
Supreme Court by appropriate proceedings for the enforcement of the rights
conferred.  Article 226 of the Constitution also provides for enforcement of
any of the rights conferred by Part-III of the Constitution and for any other
purpose for the protection of civil liberties. Whenever instances of violation
of these categories of civil liberties are brought to the notice of the
Commission, cognizance is  taken promptly and action is initiated.   Besides
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commitment to our Constitution which in its very preamble has laid down
the fundamental rights, the NHRC is committed to the Universal Declaration
of Human Rights also and to all the international conferences that followed
this declaration.  It is necessary to follow three guiding principles by the
world community; the need to eliminate discrimination and build a just
society, the cooperation by all States against terrorism, without using such
cooperation as a pretext to infringe human rights and strengthen the
commitment to the rule of law. And, of course, in our endeavour to achieve
the goal of securing civil liberties, we have to synthesise international
conventions with our domestic laws.  The UN General Assembly has
emphasized, in this context, that the States must adopt measures in
accordance with the UN Charter and relevant provisions of international
law, including international standards of human rights.  Gandhiji had this
in mind when he said "peace does not come out of a clash of arms, but out of
justice lived and done".

The National Human Rights Commission since its inception in 1993 has been
the forefront for the protection of human rights, for the prevention of their
violations and for ushering in a regime governed by rule of law.  It has made
significant contributions to bring the human rights approach to legislation,
policy and programmes in our country.  Its contributions have gone beyond
the expected role of investigating alleged violations, conducting public
inquiries, exercising advisory jurisdiction, creating awareness and generating
better coordination among State and international human rights institutions.
Its contribution in the field of Child Labour, Rights of the Disabled, Education,
Food Security, Right to Health, Right to Development and Good Governance.
It has, particularly, taken deep interest in the Indian Criminal Justice System
and Custodial Justice, Sexual Harassment and Trafficking of Women &
Children.  In short, it has set the agenda for a methodology towards a rights
based approach to solving of conflicts and elimination of social evils.

Everyday, large number of people seek the intervention of the National
Human Rights Commission for redressal of their grievances stemming from
what they perceive to be violation of their human rights.  These people belong
to all parts of India and to different communities.  The institution of the
NHRC has created a forum for the people to seek redressal and relief for the
violation of their rights and protection of their civil liberties.

To conclude, it is reiterated that human dignity is quintessence of all human
rights and liberties. "All human rights for all"  and "the world is one family"
are concepts which are dependent on the expanded meaning of human rights
assuring human dignity to every member of human race in the global village.
Globalization of human rights by making them universally acceptable and
eradication of global inequalities is the clarion call of the human rights
movement.  It can not be doubted that any humiliation of a human being is
affront to his/her dignity and thus a violation of his/her right.
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Consultation on Identifying Best Practices in
Early Identification and Intervention for

Children with Disabilities*
Dignitaries on the Dais, Distinguished Delegates and Friends.

Identification of children with disabilities and prevention of disabilities
amongst them, besides being a humanistic approach is also an endeavour in
generating a national human resource empowered to take part in all nation
building activities. This task is both a challenge and a necessity. This is starkly
so if seen in the context of the fact that children below 18 years account for
nearly 44 percent of India's population. Of these, 158 million are extremely
vulnerable. Over 50 percent of the children aged between 1-2 years are not
fully immunized. They also suffer from other kinds of multiple disadvantages,
viz. like 80 percent of children are anemic and sizeable number of them suffer
from visual, hearing, speech, locomotive, mental and other types of
disabilities.

These figures give us only an approximate idea of the children suffering
from disabilities but surprisingly reliable estimates still elude us, though
disability as a category was included in 2001 census for calculation of data.

Besides the pain of physical impairment children with disabilities are exposed
to a wide range of discrimination like denial of basic human rights, access to
education, healthcare and, above all, a right to life with dignity. Besides the
trauma of living on dependence on others - which may come voluntarily or
through institutions - is a hindrance to full growth and development.
Therefore, it calls for an extraordinary human effort and equally extraordinary
initiatives from the State to ensure complete integration of the children with
disability in the mainstream.

Despite the different kinds of rights bestowed to these children by the
Constitution of India, existing national policies, different governmental
schemes and laws (like the Persons with Disabilities (Equal Opportunities,
Protection of Rights and Full Participation) Act, 1995 and the National Trust
for Welfare of Persons with Autism, Cerebral Palsy, Mental Retardation and
Multiple Disabilities Act, 1999), and the fact that the Government of India
has ratified two United Nations Conventions - one on the Rights of Children
and the other on the Rights of Persons with Disabilities, their abilities are
overlooked and their capacities underestimated. For instance, a child in a
wheel chair wants to go to school. But he or she may not be able to do so
*on 17th February, 2010 at Vigyan Bhawan, New Delhi
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because the school has no ramp and the Principal and the teachers are not
supportive. We, therefore, need to change our thinking, attitude and the
existing rules and regulations to accommodate these children.

Research studies conducted at the macro and micro levels have shown that a
large number of disabilities can be prevented if precautionary health measures
are taken by parents at the pre-natal, natal and post-natal stages so that the
underlying conditions of disability are identified early enough and these
children are rescued by way of timely health care.    It is estimated that every
year a large number of children are added to the category of disabled due to
neglect of primary preventive care.    Ignorance, inadequate hygiene and
sanitation, malnutrition, pre-natal/natal complications, early child-bearing
and lack of required care of the young mother during her pregnancy and
infections in early childhood are some of the other factors responsible for
disability among children. Developmental delays and mental handicaps are
the most under reported of all disabilities.   Experts say that large number of
cases of disability can  be prevented, if the risk is identified early enough
and appropriate care is extended when the condition is just developing.
Lack of early detection and treatment, in most cases, leads to major and
stressful secondary handicaps of physical and intellectual nature, social and
emotional behavioural problems among children.    All these children end
up leading lives which are singularly lacking in stimulation; for they know
no difference between childhood, maturity or old age.

The situation with regard to disability amongst children is aggravated because
of the few services which exist are mostly in cities which can be accessed
only by the middle and upper strata of society. Even the rehabilitation
strategies are focused largely on literacy and academic goals. A large number
of children living in rural and tribal areas have no access to these services.
While we boastfully acknowledge that children with disabilities are entitled
to a life with dignity in the mainstream, the measures to achieve this noble
objective are woefully inadequate. Even the sensitivity to respond to the
needs and requirements of these children and remove the barriers being faced
by them in their daily lives falls short of expectations.

India has a child friendly child sensitive constitutional and legal regime and
policy environment and it is precisely because of these factors that the last
two decades have witnessed a positive focus on persons with disabilities in
general and children in particular. The reason for this new focus is explained
broadly by the fact that the voice of persons with disabilities and of their
advocates both from national and international forum is being increasingly
heard within the framework of human rights treaties and United Nations
Human Rights Treaty Bodies.

The Convention on Rights of the Children (CRC) which was adopted in
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November 1989 was the first human rights treaty that contained a specific
reference to disability (Rule 2 on non-discrimination) and a separate Article
23 exclusively dedicated to the rights and needs of children with disability.
Since the Convention came into force, the Committee on CRC has paid
sustained and particular attention to the kind of discrimination faced by
children with disabilities all over the world while reviewing the State party
country reports. Yet the children with disabilities continue to face difficulties
in their respective countries and India is no exception to this given the fact
that Government of India ratified the CRC in the year 1992 and the
Convention on the Rights of Persons with Disabilities in 2007.

We have also in place some disabilities specific legislations. Section 25 of the
Personal with Disabilities (Equal Opportunities, Protection of Rights and
Full Participation) Act, 1995, is a case in point as it is relevant to the theme of
today's deliberations. It lays down a range of measures for prevention and
early detection of disabilities. Clause (C) of the said Section envisages
screening of all children every year to identify 'at risk' cases. Today's
deliberations would do well to highlight ways and means of evolving best
practices for expediting and effective operationalization of these and other
like measures that exist in our substantive law.

The need of the hour, therefore, is to take necessary action by making use of
the above two Conventions by all stakeholders including the NHRC and the
National Commission for Protection of Child Rights.   In this regard, we
should also make use of the General Comment No. 9 (Rights of Children
with Disabilities) issued by the Committee on the CRC in the year 2006.
This General Comment provides guidance and assistance to States Parties
in their effort to implement the rights of children with disabilities, in a
comprehensive manner.

The NHRC has adopted a multi-pronged approach for the protection and
promotion of rights of persons including children with disabilities.   This
includes the redressal of individual complaints, suggesting legislative and
policy reform, facilitating in providing requisite infrastructure and services,
encouraging the efforts of NGOs, research, training and spreading awareness.
Further, the Commission has also appointed a Special Rapporteur on
Disability on the lines of the Special Rapporteur on Disability appointed in
the UN.

In my view, it is of paramount importance that we in our country, first and
foremost, should set-up and develop a sound mechanisms for collecting data
which is not only accurate but also reflects the actual situation of children
with disabilities. The importance of this issue is often overlooked and not
viewed as a priority given the fact that it has an impact not only on the
measures that need to be taken in terms of prevention but also on the
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distribution of very valuable resources needed to fund programmes for them.
One of the main challenges in obtaining accurate statistics is the lack of a
widely accepted clear definition for disabilities. We must arrive at and
establish an all-inclusive definition that guarantees the inclusion of all
children with disabilities so that children with disabilities benefit from the
special protection and programmes developed for them.

Presently, services for children with disabilities are delivered by various
governmental and non-governmental organizations as well as with the
assistance of international organizations. These services are by and large
fragmented and not coordinated which result in overlapping of functions
and gaps in provision. We need to set-up independent 'Focal Points on
Disabilities' (on the lines of the Chief Commissioner for Persons with
Disabilities that were established by the Government to implement the
Persons with Disabilities Act, 1995) across the country that should be multi-
sectoral, including all organizations public or private catering to the needs
of children with disabilities. Other than this, we need to conduct awareness
raising and educational campaigns targeting the public at large and specific
groups of professionals with a view to preventing and eliminating de facto
discrimination against children with disabilities.   Awareness raising and
educational campaigns should be in consonance with the National Plan of
Action for Children evolved by the Ministry of Women and Child
Development, Government of India in the year 2005.    This Plan focuses on
the goals, objectives and strategies and would pave the way for universal
efforts to prevent and eliminate all forms of discrimination against children.

Before concluding I would like to state a deeply felt personal belief that before
the State and the society step in with legislative framework, support systems
and assistive measures and of course with liberal financial resources - the
family and parents - can play a crucial role in detecting disabilities amongst
children at the first point in time.  No other body can replace them for early
care and early intervention for the prevention of disabilities. More crucial
will be their role in how they view their children with disabilities and how
they do not allow any discrimination against them in their own family folds.
The parents and the grandparents alone can prevent any feeling of being
neglected or unwanted by bestowing love and affection in full measure.  At
psychological level there can be no substitute to family in making the child
with disability feel that he is an important and integral member of the family
and society.  In fostering this culture and awareness the entire family will
have to play a crucial role.

Today's Conference ushers in a consultative process which assumes great
significance as all the relevant laws and policies of India will now be
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harmonized with the UNCRPD in the wake of India ratifying the international
treaty. Experience has taught us that we must actively promote and
institutionalize a culture of shared learning amongst government agencies
on the one hand and the government agencies and NGOs on the other. This
exercise of sharing best practices should enhance both efficiency and
effectiveness of our programmes. One must remember that children with
disabilities are primarily and essentially children first, and then, they are
children who happen to have a certain disability. I am sure that the
deliberations of today's "Consultation on Identifying Best Practices in Early
Identification and Intervention for Children with Disabilities" will prove a
path breaking exercise. The NHRC and National Commission for Protection
of Child Rights look forward to deliberations and suggestions during the
course of the day.
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The National Human Rights Commission has adopted a pro-active role on
the health front. The Commission has consistently taken the view that the
right to a life with dignity, enshrined in the Constitution, must result in the
strengthening of measures to ensure that the people and particularly those
belonging to economically disadvantaged sections of society, have access to
better and more comprehensive health facilities. It was because of this
perception and with a view to widening its own understanding of the issues
involved that the Commission has constituted a Core Advisory Group on
Health comprising eminent doctors of the country. We have been taking
advice of the Core Group on continual basis on all matters concerning health
and human rights.

The last meeting of the Core Group discussed two very basic issues relating
to public health i.e. unprofessional or illegal practices that have come to notice
and inadequate healthcare facilities in the tribal areas.   Today's meeting is
the outcome of the deliberations of this Core Group.  It has also been prompted
by some cases that have come to the notice of the NHRC where persons
having fake registration certificates have been found to have entered the
medical profession. The Medical Council of India in the year 2008-2009 has
got 41 FIRs registered in connection with fake registration certificates. The
Commission feels that if such practices are not stamped out, they would
pose serious hazards to the health of the patients and, therefore, deserve to
be dealt with severely. The Members of the Core Group were unanimous
that these were some of the grim signs of the deteriorating medical ethics
and unprofessional approach which call for urgent reforms in the medical
profession.

There is a paradoxical situation obtaining in India today. While, on the one
hand, we have super-specialty medical centers which cater to the needs of
patients requiring specialized and speedy treatment and which are also
attracting medical tourism, but, on the other, very large number of our
population remains deprived of the basic medical facilities and healthcare.
It is in this area that the professionals and stake holders have to minimize
these poignant inequalities in healthcare and make it accessible to one and
all. We will do well to remember the deliberations of Alma-Ata Conference

Illegal Medical Practice and Health Care
Facilities in the Tribal area*

*on 29th January, 2010 at National Institute of Health & Family Welfare (NIHFW), New Delhi
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which have urged the participating countries  to put the people at the centre
of healthcare. The conference also very rightly urged to promote health as a
human right by launching a primary healthcare movement.

A close look at the home scenario is quite disturbing. First of all, health is not
an issue in India just as it is in other developing or developed countries of
the world like the United States of America and United Kingdom. It is neither
a subject of public debate nor a political issue, though of course, schemes
such as National Rural Health Mission have been put in place. It is true that
our resources are not at the same level as are available to developed countries
like America and other nations in Europe but certainly there cannot be two
views that public healthcare has to become both a subject matter of political
debate and a serious issue for discourse for civil society as well.

The key aspects of the right to healthcare are not just access to healthcare
and building hospitals. It extends further. It includes a wide range of factors
like freedom from non-consensual medical treatment, safe food, safe drinking
water, adequate sanitation, health related education, non-discrimination
gender equality etc.. It also includes right to a system of health protection
providing equality of opportunity to everyone to enjoy highest attainable
standard of health and right to professional treatment and control of diseases.
Access to essential medicines is next most important component of the public
healthcare.

India is a complex society where there is no uniformity of approach towards
the health maladies that afflict the people. The public healthcare is a
combination of the latest advancement in technology and medical sciences,
traditional practices, time tested methods of indigenous treatment like herbs
etc. Certain culturally approved practices also continue to prevail, especially,
in the tribal areas of the country. In such a varied system of healthcare the
professionals have to play an important role in converting the existing
methods of cure and treatment into to credible systems.  Woefully, it is lacking
in India. Though the knowledge and understanding of health care are
growing rapidly because of technological revolution and global stewardship,
it eludes the Indian masses a major section of which are still languishing in
health apathy. The situation with regard to essential drugs is still far from
satisfactory.

 The next most serious issue adversely affecting the public health in India is
production and distribution of spurious drugs.  With the growing number
of persons in need of health care demand for drugs is steadily increasing.
The situation has also worsened because of commercial considerations such
as export of drugs from India to other needy countries. A study conducted
by a body that represents Chambers of Commerce in India, has put fake
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drugs industry at as high as 30% of all drugs sold in India or about Rs. 10,200
crores out of an industry that sells products worth Rs. 34,000 crores each
year. It is difficult to say whether this claim is realistic or overestimated.
Suffice it to say that even the Ministry of Health & Family Welfare have
acknowledged the menace of spurious drugs and have amended the Drugs
and Cosmetics Act 2008. The penalty for manufacture of spurious drugs has
been enhanced to a minimum of 10 years imprisonment and fine of Rs. 10
lakhs.   The Commission takes this opportunity today to draw the attention
of the Drug Controller of India, Director General of Health Services and the
Health Ministry to devise emergent methods of enforcement to stamp out
this evil and illegal practice.

The tribal areas in India where, in absence of acceptable standards of
healthcare, people resort to traditional methods and are often victims of
quacks and unqualified practitioners who prescribe or dispense medicines
of questionable veracity. They also fall victims to the tantriks and godsmen
who claim powers to cure by way of magic and mantras. Their ability to
access acceptable standards of health is seriously hampered by inaccessibility
of their habitats and their cultural beliefs.  Tribal population has their own
problems which need to be understood.  In a recent meeting of the NHRC's
Core Advisory Group on Health, a member of the group narrated his
experience of two areas one in Andhra Pradesh and other in Kerala. He gave
an example of a social worker who was visiting a tribal area. She got injured
but due to inaccessible area and lack of basic medical facilities, she could not
receive any medical care resulting in fatal complications.

Besides treatment being handed out by quacks and unqualified practitioners,
doctors holding bogus degrees / certificates have entered the medical
profession posing a serious threat to the health care in India.  In one of his
speeches on health issue, the Prime Minister of India, Dr. Manmohan Singh
has emphasized the need for reform in the medical sector and checking the
dwindling ethics. Illegal practices in medical sector have come to the notice
of National Human Rights Commission as well as Medical Councils.  It was
primarily with this motivation that today's meeting has been called to devise
ways and means to stop all illegal activities in medical sector and promote
healthcare in inaccessible and tribal areas.

In this meeting of stake-holders the NHRC has taken special care to invite
representatives of the Medical Council of India and the health departments
of the States and Centre. Because it is the Commission's belief that if these
two agencies coordinate and regulate the functions of the medical profession
in India, lot of ills that affect the system today can be removed.
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Finally I would like to make it very clear that the NHRC is not seeking a role
for itself to duplicate the efforts being made by various executive agencies.
There are many areas which are unattended to or results are unsatisfactory
due to administrative or financial constraints or defective health policy of
the Centre and the States. The NHRC is trying to work as a catalyst to engage
and collaborate with various agencies - government or non-government -
mainly to activate them and pool in the untapped resources. It is NHRC's
belief that only an exceptional response ensuring mass-mobilization of every
sector of society can generate comprehensive health care.  I hope that if all of
us synergize our efforts and resources we shall succeed in insuring this
fundamental right i.e. right to health to all. The NHRC looks forward to
your interventions and suggestions during the course of the day.
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Rights of Persons with Disabilities
in Commonwealth*

Hon'ble  Minister for Social Justice and Empowerment Shri Mukul Wasnik
ji, Hon'ble Chairperson, NHRC, Members, NHRC,  Mr. Shuaib Chalklen,
UN Special Rapporteur on Disability, Dr. Purna Sen, Head of Human Rights,
Common Wealth Secretariat, distinguished guests from commonwealth
countries, other dignitaries and friends.  On behalf of the National Human
Rights Commission, it is my proud privilege to extend to you a very warm
and cordial welcome to this very important seminar on rights of persons
with disabilities. Without doubt, an event of this nature assumes greater
relevance as the world community of nations has adopted a highly
progressive and forward-looking treaty in the form of the United Nations
Convention on the Rights of persons with disabilities (UNCRPD) which has
already been ratified by many countries, and, which is in the process of getting
ratified by many others.

The first Human Rights treaty of the millennium that it happens to be, the
UNCRPD is informed and influenced by the expertise of lived experience of
persons with disabilities. It is this process of its formulation which accounts
for a very significant paradigm shift in the manner in which disability is
understood. It marks a definite and distinct departure from the medical model
to the human rights based model of disability. Governments are no longer
supposed to be working for persons with disabilities as charity. Rather, they
are under obligation to work for them as a matter of their rights.

The Convention recognizes that disability results from interaction between
persons with impairments and the various barriers that exist in society which
hinder their participation on an equal basis with others. Very rightly, this
treaty underscores the need for respect for difference and acceptance of
persons with disabilities as part of human diversity and humanity and also
envisages that disability is an evolving concept. Emphasizing the need for
promoting respect for the inherent dignity and worth of persons with
disabilities, it distinctly mandates, inter-alia, identification and elimination
of barriers to ensure non-discrimination and also of universal and inclusive
design of goods, environment, facilities, etc.

 Recognition of persons with disabilities as persons before the law, elaboration
of civil and political rights with equal emphasis together with economic,
*in the Inaugural Function of the Seminar on Rights of Persons with Disabilities in Commonwealth on
14th January, 2011 in New Delhi
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social, and cultural rights, provisions for addressing inter-sectional concerns
of disability with gender, age, etc. are amongst some other prominent features
of this legally binding treaty.

It goes without saying that India is amongst the countries which ratified the
Convention as early as in 2007 itself. The constitutional, legal and policy
environment in India together a strong edifice of positive jurisprudence on
disability rights which has, over the years, been built following progressive
interpretations of the law by our vibrant judiciary offers us a huge advantage
for implementing this Convention. The Constitution of India, in Chapter 3
envisages a comprehensive range of fundamental rights for all its citizens
which apply to citizens with disabilities in equal measure. At the same time,
the Directive Principles of State Policy, vide Article 41 also refers to
"disablement" in relation to the states obligations to strive to secure to certain
categories of people, the right to education, work and public assistance. In
addition, there exists a set of four disability specific legislations including
the Persons with Disabilities (Equal Opportunities, Protection of Rights, and
Full Participation) Act, 1995.

It is indeed a happy augury that the process of fulfilling India's obligations
under this legally binding treaty is already under way with the constitution
of a Committee to prepare a draft of a new law to replace the existing PWD
Act. The said committee, which also comprises representatives of the
disability sector, is due to submit its report to the Government by the 31st of
March this year. We hope that the process of harmonizing other disability
specific legislations as well as the relevant mainstream legislations will also
start soon.

The National Human Rights Commission of India has significantly
contributed to the negotiation process of this Convention, and is now engaged
in, inter alia, monitoring its implementation in India including monitoring
the harmonization process of relevant laws with the UNCRPD. Given the
fact that the current relevant Indian law also contains many progressive
provisions, the Commission is also reviewing the implementation status of
such law in some states of the country. Capacity building of stakeholders on
disability rights, awareness-raising and sensitization of the general public
also figure prominently in the Commission's work on rights of persons with
disabilities. The Commission has also taken up with the Govt. of India the
question of preparing and submitting India's initial/country report in close
consultation and with active involvement of persons with disabilities as
mandated vide Article 35 (4) read together with Article 4 (3) of the UNCRPD.

I would like to conclude by emphasizing one more important aspect relating
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to measures to minimize the impact of disability on the persons affected by
it.  It goes without saying that medical science and technology are engaged
in research of wide ranging aspects of human ailments and disability.  There
is need to explore this field with a view to providing assistive tools to the
persons with disability covering all aspects of impairment. For example, the
latest aids in hearing, visual aids to prevent progressing deterioration of
vision, to help persons walk with the help of Jaipur foot and other prosthetic
and orthotic aids etc.  There are instances of persons who became almost
totally impaired physically in Iraq war but with the help of latest tools
provided by technology, they are able to live their life with increased sense
of purpose and dignity.  I take this opportunity to exhort all the participants
to accord due thought to this aspect also. I would also like to mention that
Persons with disabilities can be equally productive citizens. Our history is
full of examples where such people have had a profound effect on our
civilizations. Heller Keller, poet Surdas in India, Milton, Eric Louis Braille
and Stephen Hawkins are just few of such examples.

In the end, welcome you all, once again to this seminar which is a
collaborative effort of this Commission with the Human Rights Unit of the
Commonwealth Secretariat. It is a part of the Commission's larger strategy
to promote a culture of shared learning and cross-hybridization of ideas
amongst nations in an attempt to promote full, effective and expeditious
implementation of the UNCRPD.

I hope that this collaborative effort with the Commonwealth Secretariat
will take this work forward and go a long way towards strengthening the
rights based model approach towards persons with disability. I hope
important outcomes will emerge from this seminar on the basis of
deliberations among the participants.
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Poverty and Human Rights -
Opening Remarks of Chair*

Earlier approaches to defining poverty focused only income and
consumption, (such as the dollar a day definition). In more recent times,
poverty is defined in terms of the lack of choices and capabilities necessary
for enjoying an adequate standard of living and human rights

1
 . It is both the

cause and consequence of lack of human rights. Poverty has an inverse
relationship with the enjoyment of human rights. It is obvious that poverty
affects the enjoyment of social and economic rights, such as the right to food,
right to health and right to shelter.

How about civil and political rights. Exercise of civil and political rights also
involves expenditure. For instance, the right to move freely within the
territory of one's country is meaningless where the individual cannot afford
travel. Also poor people who are struggling for basic survival typically do
not have the social, cultural and economic tools to exercise their political
rights.

 A recent report by the UNDP pointed out that a human rights based approach
to poverty should be centred on the following three principles:

l Universality, non-discrimination and attention to vulnerable groups

l Participation, empowerment, transparency and accountability

l Indivisibility and interdependence of rights
2

l Poverty :- Encompasses Economic, Social and Cultural Rights and
Civil & Political Rights.

NHRC, India believes that NHRIs can play a crucial role in promoting these
three principles in not only poverty alleviation programmes but also in all
aspects of governance. Of these three principles outline above, the

1
Committee on Economic, Social and Cultural Rights "Poverty and the International Covenant on

Economic, Social and Cultural Rights" E/C.12/2001/10.

2
 Operationalizing Human Rights-Based approaches to Poverty Reduction - Interim Pilot Project Report

(UNDP, April 2007) pm available at http://www.hurilink.org/tools/UNDP_HRBA_PilotProject.pdf (last
visited on 4 April 2007).

*on 16th April 2008 in U.N. office in Geneva Members Shri P. C. Sharma  is to Chair after the meeting.  The chair
is to brief in I.C.C. about deleberations Poverty and Human Rights - Opening Remarks of Chair

http://www.hurilink.org/tools/UNDP_HRBA_PilotProject.pdf
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indivisibility and interdependence of human rights is now widely accepted.
I hasten to add however that while the principle is widely accepted, as a
global community, we lag behind in realization of what interdependence
actually would mean on the ground.

The experience the world over has been that poor persons are often victims
of human rights violations than others because of their vulnerability.  The
complaint mechanisms of NHRIs and their training programmes, cater to
ensure that the poor people are empowered to seek enforcement of their
rights. For instance, in the early 1980s, the Supreme Court of India widened
the principle of locus standi to enable public interest litigation, which in
turn led to the development of a jurisprudence that was remarkable for its
social welfare approach and was beneficial to the poor. The NHRC, India
takes suo motu notice of complaints, thus ensuring that even where the
putative complainant has not approached us for remedy, the violators can
be held accountable. In many countries, people who are discriminated or
excluded from public goods (employment, education, health and housing)
are usually poor and their poverty prevents them from seeking redress. In
such situations, NHRIs as watchdogs can examine the provision of public
goods to ensure that marginalized sections are not left behind, deliberately
or through oversight and as mentioned before, tailor their complaint
mechanisms to ensure that the indigent can approach them.

NHRC, India has been consistently involved in promoting a human rights
based approach towards poverty. Due to paucity of time, I will limit my
discussion to our interventions on right to food and right to work. A case
relating to starvation deaths in the eastern State of Orissa was remitted to
NHRC, India by the Supreme Court of India in 1997. In this case, the
Commission decided that rather than follow a confrontational approach with
the state, a constructive dialogue approach with the state government should
be adopted.  The  NHRC, India suggested a range of  special measures
covering emergency food supplies, employment programmes, afforestation,
preventing soil erosion, rural water supply schemes, public health care, land
reforms and so on. The Special Rapporteur of the Commission visited the
affected areas and monitored the ground situation. The gaps in
implementation were pointed out by the Special Rapporteur and the NHRC,
India made several observations on the long term and short term measures
which could be adopted.  The lessons arising out of this, include the need for
drawing up rights-based action plans, independent monitoring of the issue,
through mechanisms such as the Special Rapporteur, especially since the
victims being very poor are hardly in a position to monitor the situation.

In this connection, I would like to cite a path-breaking initiative taken by the
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Govt. of India towards alleviation of poverty. The Govt. has introduced
National Rural Employment Guarantee Act, 2005 which recognizes the right
to work as a fundamental legal right. The Act envisages securing the
livelihood of people in rural areas by guaranteeing 100 days of employment
in a financial year to a rural household. It provides that employment be given
within 15 days of application for work and if not so provided, daily
unemployment allowance in cash has to be paid. It provides a social safety
net for vulnerable households, and an opportunity to combine growth with
equity. A social safety net of this dimension has not been undertaken ever
before anywhere in the world. This programme was launched on 2 February
2006. Over 14 million households have benefited under the Rural
Employment Guarantee Scheme operational in 130 districts. One third of
jobs were reserved for women, who currently represent 40 per cent of
beneficiaries. This scheme has been expanded to cover the entire country
from 1 April 2008.

As starvation deaths have been reported from other states also, the
Commission decided to examine the issue holistically and constituted a Core
Group on Right to food in 2006. The suggestions of the Core Group include
the constitution of 200 watch committees with expertise to deal with
malnutrition to independently monitor the food distribution system, as
leakages are rampant, ensuring that local bodies be held accountable under
all schemes for provision of nutrition, increasing awareness of the people
about their rights under various schemes and dovetailing right to food with
employment generation to ensure sustainable livelihood.

Our interventions on the right to food show that human rights based
approach to poverty, should take a holistic approach, including within it
both long term and short term approaches. The short-term approach may
include provision of food through the public distribution system, but a long-
term approach that is based on a right-based approach will ensure that people
are not forever dependent on doles from the government. This is consistent
with the right to respect for human dignity.

 The above example highlights certain key factors to be taken into account in
developing a human rights based approach to poverty. This include: drawing
up of action plans, independent monitoring, use of long term and short term
measures that are consistent with human rights, ensuring that public
authorities are held accountable and building of capacity of the poor to enforce
their rights. NHRC, India believes that NHRIs can play an important role in
all these respects.

While concluding, I would like to quote Justice S. Rajendra Babu, Chairperson
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of the National Human Rights Commission of India:

"National and international strategies addressing poverty reduction need to
take into account the human rights dimension of poverty and its remedies.
The essential idea underlying the adoption of a human rights approach to
poverty reduction is that policies and institutions for poverty reduction
should be based explicitly on the norms and values set out in the international
law of human rights. Whether explicit or implicit, norms and values shape
policies and institutions. The human rights approach offers an explicit
normative framework - that of international human rights. Underpinned by
universally recognized moral values and reinforced by legal obligations,
international human rights provide a compelling normative framework for
the formulation of national and international policies, including poverty
reduction strategies."
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Role of NGOs in Support of NHRC in Better
Promotion and Protection of Human Rights*

The growing number of cases of violence in custody has been a matter of
great concern for the National Human Rights Commission, the Government
and the civil society demanding accountability, transparency and reformation
of law enforcement agencies that are entrusted with the task of maintaining
standards of custodial institutions.  This violence often takes place in police
lock-ups and prisons screened from public gaze.  But its dramatic exposures
by media have often outraged the civil society.  They are no longer supine
and meet spectators of assaults on human dignity especially when it is
inflicted by those who are meant to protect it.  The degree of public outrage
sometimes manifests itself in - uncontrollable fury leading to serious breaches
of public order.  Therefore there are demands from legal functionaries, human
rights groups, non-governmental organizations, women rights activists and
concerned citizens generally that the functioning and performance of those
engaged in the task of administering criminal justice system or dealing with
crime and punishment be scrutinized in depth and with greater concern.

The complaints received in NHRC mostly relate to indiscriminate arrests,
torture inflicted on arrested persons while they are in lock-up or on remand,
false implication in cases, fake encounters etc.  In this regard enquiries
conducted by NHRC, Public Interest Litigations filed in courts, magisterial
enquiries conducted in the State jurisdictions and reports received from NGOs
raise a serious question: "If people are not safe in police or judicial custody,
where can they be safe".  The existing situation therefore demands an urgent
review of the performance and functioning of the authorities concerned and
also a serious look at existing legislation.

The custodial torture has been a major priority for NHRC ever since it was
established in 1993.  It has issued guidelines in December, 1993 itself enjoining
upon all States that all cases of custodial death or rape be reported within 24
hours of their occurrence.  The Commission has also urged the Government
of India to fulfill its promise to ratify the UN Convention Against Torture
which it had signed on 14th October, 1997.  It is now learnt that  the  Ministry
of  External  Affairs  has  initiated  action  in  the  matter and has emphasized
upon the authorities concerned the need for affecting changes in the domestic
legislations in order to bring its provisions in conformity with the UN

*Two-days NGO confernece on Role of NGOs in Support of NHRC in Better Promotion and Protection of Human
Rights held on 28th and 29th April, 2007 at Bangalore
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Convention Against Torture.  This is a significant step towards creating an
environment in which life in custody whether in a police lock-up or in prison
will be free from violence, both physical and mental.

The plight of prisoners inside the jails has also been a matter of critical concern
of the NHRC.  In fact, Section 12 of the NHRC Act mandates the Commission
to visit any jail or any institution where persons are detained or lodged to
study the living conditions of the inmates and make recommendations
thereon.  The Commission undertakes this task from time to time and has
been suggesting measures with regard to decongesting jails, improving
sanitary conditions and crating better medical facilities.

Close analysis of complaints that NHRC receives-almost daily--about
custodial violence has revealed utter insensitivity, reluctance verging on
refusal to take lawful action, over protectionism and acute absence of
accountability as some of the significant reasons of this most degrading facet
of human rights violations.

What should be done?  Failure of police leadership in most cases is stark and
glaring.  Political leadership who are the masters and who control the police
have far to many vested interested in keeping the status quo unchanged.
Legislation has also remained unhelpful and there is serious dichotomy
between what was legislated in the past and what is being enacted or sought
to be enacted now.

Provisions relating to arrest, remand and bail are not being uniformally
followed and applied.  In fact, some times utter ignorance of these provisions
is noticed on the part of some of the authorities engaged in the task of
administering criminal justice system.

Judiciary, of course, has been the beacon of life in this dark scenario. Taking
suo motu cognizance of serious instances of custodial violence and instances
brought to their notice through legal procedures, they have punished the
perpetrators of such violence and applied course corrections.  D.K. Base case
was a landmark judgment as it contained very essential guidelines for the
police to follow while affecting arrest. But as we all see, judicial directions
have also not entirely resolved the problem fully.  I strongly feel that as long
as the provisions relating to arrest stay on the statute books, this task is going
to be very difficult though not impossible.  Justice Krishna Iyer, a crusader of
human rights both inside and outside the judiciary has decried arrest as the
most primitive assault on human dignity.

But can we do away with arrest, remand and judicial custody?  To my mind,
the answer is very difficult, as subjecting persons accused of criminal offences
to custodial interrogation is a measure adopted by investigating agencies all
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over the world.  And, it is also legally permissible.

The only answer lies in empowering the civil society, creating awareness
among them about their rights and more significantly generating a will
among them to assert themselves whenever their rights or the rights of others
are in jeopardy.

Spreading awareness about human rights through publications, training
programmes, workshops, conferences, such as the one being hold today, are
among the primary functions of the NHRC.  It is our firm belief that among
the criminal offences listed in the Indian Penal Code, custodial violence is
absolutely preventable and avoidable.  It is towards this goal that our
deliberations in today's Conference will be directed.  I am sure, that the
interest shown by the various NGOs who are present here is an indication of
their interest in this noble goal.  Your presence, would lend a thrust to this
drive and have the salutary impact on all those wings of governance and the
civil society who are engaged in the ask of guaranteeing custodial justice.
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Ethics and Corporate Governance*

India is a nation of billion plus people and has now emerged as a trillion
dollar economy. This has come about after sixty years of attaining
independence.  At sixty, when people in governance superannuate, India's
economy has come of age.    It is full of vigour, it is full of vision and it holds
a great promise. Today, the tribe of Indian millionaires and billionaires is
steadily growing. Indian companies are now engaged in aggressive
acquisition and merger drives abroad.  These developments signify that
Indian business and industry have benefited from the growth process.  In
this rapidly changing domestic and global scene, driven by process of
globalization, markets -- technology etc. it is difficult to fathom the
ramifications for the corporate sector.

In the post-independence economic history of our country, there is a paradigm
shift in our policies.  In the pre-independence days and until recent past, the
corporate sector had minimal role in the economic growth and development
of the country.   Now the government has reduced its entrepreneurial role
yielding economic space to private sector.  The private or the corporate sectors
have acquired a predominant role in the management of India's economy
and human resources.  I would be approximating an axiomatic truth if I say
that India's corporate sector is in the vanguard of our march towards
becoming a global economic power.  Quite naturally, therefore, a stage has
come that the corporate sector - I mean the Indian corporate sector - sets
sound corporate governance as one of its goals.

I am sure, the members of the illustrious gathering present here this morning,
especially those deeply engaged in the task of managing corporate affairs,
can offer a precise definition of corporate governance.  To my mind, the
standards by which companies are directed and controlled, relevant laws of
the land as well as internal rules of a corporation maximizing revenues,
making best of the human resource and above all integrating all this with
overall national growth and prosperity fall within the definition of corporate
governance.  This definition surely would entail - as any other definition
would - the question: what is the role of ethics in corporate governance.  It
perhaps lies in the means adopted for attaining the corporate objectives.
This leads us close to the Gandhian precept:  means are as important as the
goal.

*Key Note address on "Ethics and Corporate Governance" organized by Tata Group, IIM, Bangalore, National
Law School, Bangalore  & others on 28th September, 2007 in New Delhi
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The key elements of good corporate governance are honesty, trust and
integrity, transparency, responsibility and accountability, mutual respect and
commitment to the organization.

It is conceded that the growth process must aim at maximizing revenues,
but it must be conducted in a manner that it ensures growth not only of the
corporate sector but the overall growth of the nation. I strongly believe that
corporate growth and nation building must go hand in hand.  In a globalizing
world aided by advancements in technology and latest techniques in
management, the rich no doubt get richer, but there is need to ensure, that
the poor do not get poorer.  It is imperative that corporate affairs are
administered in a manner that the resulting benefits reach even those driven
to the margins of human existence and empower them to constitute a firm
foundation of these modern-day pyramids of capital growth.

There is need to evolve a harmonious environment, an environment in which
citizens feel equally involved in the process of economic growth, an
environment in which each citizen sees hope for a better future for him and
his or her children.  If rising income levels of the corporates are not matched
by corresponding rise in incomes across the nation, wealth inequalities will
multiply and social unrest is sure to follow.  In other words, in a modern,
democratic society, business must realize its wider social responsibility.

The Ten Point social charter spelt out by Prime Minister Dr. Manmohan Singh,
at the CII Annual General Meeting, 2007 included healthy respect for the
workers, and investment in their welfare, corporate social responsibility,
employment to the less privileged, resisting excessive remuneration and
discouraging conspicuous consumption and investment in people and their
skills.  At the same  time the Prime Minister exhorted the industry to invest
in environment friendly technologies, promote enterprise and innovation,
fight corruption at all levels and promote socially responsible media and
finance socially responsible advertising.  This is the crux of ethics of business.

India's economic growth has entered a critical phase.  It is shedding fast its
image of a bullock-cart economy dependent, as it was, solely on agriculture.
Business is multiplying and industry proliferating. Both the government and
the corporate sector are coming out with new strategies and innovations.
Privatization, setting up of Special Economic Zones relaxing controls in
spheres of import and export are some of the radical measures which our
government has taken in partnership with corporate sector to boost economic
growth.  These measures have aroused mixed feelings: rising high hopes on
one side and total hostility on the other.  The result is that we have a serious
conflict situation on hand which poses formidable challenge before the
corporate world.  But, to my mind, this conflict situation can be resolved if
corporate goals are aligned to the community development.
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Quest for excellence is a sound ethical principle.  While it enhances the
confidence of the stake-holders, it also raises the credibility of the corporate
entity.  The Tatas are hailed for uninterrupted supply of electricity in the city
of Mumbai.  The success they achieved in this field is always cited as an
enviable example of good corporate governance.  Yet another example-an
example of unrivalled excellence - is the management of Anand Milk Union
Limited (AMUL) in Gujarat by the management icon - Dr. Kurian.  The total
turn over of this cooperative dairy sector is much higher at 6,000 crores.  It
has 25 lakh producer members and 12,792 village societies. After the Green
Revolution, it has ushered in White Revolution in the country. The driving
force behind both these ventures is an obligation to the community - to protect
their interest through maximum productivity and efficiency.  A corporate
entity that is sensitive to the surroundings and to the needs and aspirations
of the community in which it operates not only creates goodwill and a strong
market for its business, but also helps support a sustainable neighbourhood.
Corporate social responsibility must ensure that the benefits and
opportunities emerging out of economic and industrial growth are made
available to all.

While expanding their industrial and business empire, the Tatas have always
accorded community development the status of a veritable goal.  Speaking
at a meeting at Madras in 1969, JRD Tata said "Let industry established in
the country-side "adopt" the villages in its neighbourhood; let some of the
time of its managers, its engineers, doctors and skilled specialists be spared
to help and advise the people of the villages and to supervise new
developments undertaken by cooperative effort between them and the
company.  Assistance in family planning in the villages would be particularly
valuable form of service, none or little of this need be considered as charity…..
The benefit of such joint ventures will do no doubt initially flow chiefly to
the village, but it is also clearly in the interest of industry that surrounding
areas should be healthy, prosperous and peaceful.  (The Joy of Achievement
- R.M. Lala  page 12-13)."

Development, including that of the community is the prime objective of the
State and the corporates but to make it sustainable, it must be based firmly
on the foundations of education.  It is critical that education is accorded top
priority.  Economic growth can not be taken forward and sustained without
expanding the literacy base.  Ladies and gentlemen, let me say this with all
the conviction at my command that even technology without education
cannot ensure sustained economic growth.  Investing in education - along
with taking initiatives for economic growth -- should be the motto and mantra
of all good governance.  It has to be of course clearly understood that
education should not mean only financial literacy, it should be an instrument
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for strengthening the moral fiber, building a set of ethical values vital to
corporate governance and nation building as well.

In a Parliamentary democracy such as ours having a sound Constitution
which guarantees equality of all citizens, respect for the rule of law has should
inform all plans and developmental strategies.  No corporate entity should
live under the belief that their wealth and clout can bestow immunity on
them.  Our Constitution and democracy do not permit immunity for unlawful
activities and also do not confer special status on any entity - no matter how
big or small its economic output is.

My past background of serving in CBI and current assignment in the National
Human Rights Commission command me to say something about corruption
and human rights.  Nothing erodes the confidence of the people in corporate
governance - or for that matter any form of governance - as adoption of
corrupt practices and unfair means and displaying utter disregard for human
dignity.

Corporate frauds have rocked our industry, business and fiscal system from
time to time.  The stock market scam of 1992 exposed the nexus between
brokers, bankers and public sector undertakings.  Rules, regulations were
blatantly violated and weaknesses in the system were exploited.  Brokers
traded in securities without actually possessing them.  Call money
transactions which are inter bank borrowings, were between brokers and
the banks and the funds for such transactions were obtained from the PSUs.
Portfolio management schemes were misutilized for illegal gains.  Financial
accommodation was readily given to brokers who utilized the funds for
subversive activities in stock market.  This, however, did not deter those
companies which had utter disregard for norms.  Their unethical trade
practices resulted in yet another stock-market scam in 2001. A well-known
mercantile bank (Mercantile Cooperative Bank) lent 800 crores to a group of
companies owned by a smart broker.  Armed with these huge funds -
belonging to thousands of shareholders - he violated all RBI guidelines and
launched "speculative assaults" on the stock exchange.  Results was sudden
collapse, chaos and confusion.

UTI scam, when it burst, exposed corporate misadventure.  It was the direct
consequence of corrupt practices which gave a complete go by to all ethics
in corporate governance and displayed utter disregard for the crores of share
holders.  It is well-known that many companies have managed - or are still
managing - to avail credit facilities by submitting forged/fudged financial
statements.  They resort to illegal diversion of funds.  As per an estimate of
National Council for Applied Economic Research, there was a flight of 10
billion dollars between 1990-1997.

Only day before yesterday, a leading newspaper of Delhi reported a
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fraudulent activity indulged by a leading bank.  The indictment of the bank
by the court was severe and deserves to be quoted.

"The bank has committed the grossest kind of deficiency of service in raising
false bills without proving the delivery of the credit card.  Such practice is
causing immense mental agony and harassment.  Those hapless customers are
constantly living under the threat of recovery of the amount by the bank
employing musclemen."

Such corrupt activities lead to shortfall in government revenues,
destabilization of domestic enterprise and poison the culture of good
governance .  There are innumerable studies on record which show that
corruption alone can wipe out all efforts towards ethical governance and
economic growth.  There is perhaps an endless list of similar examples in the
corporate world.  You can expect little from a corporate entity which prides
itself on its enormous wealth, but resorts to unethical practices to evade taxes,
custom duties and circumvent regulatory powers of the government.

 The story of collapse of Enron Corporation owing to crooked executives
committing accounting frauds, false valuation of assets, fraudulent income
manipulations and outright theft by senior company managers, is a typical
example of the outcome of corrupt practices.

Another incident that can not escape our attention is the Union Carbide
tragedy that occurred 27 years ago.  It is an acute reminder to the corporate
world that any let up in the management techniques, lowering of standards,
disregard for the safety of humans who toil for them can lead to disasterous
consequences.    8,000 men and several thousand animals lost their lives.
Since then around 20,000 deaths have been attributed to this disaster.  It is
painful to say that it has taken almost three decades for the executive and
the criminal justice system to accord some relief in terms of financial
compensation which can hardly be described adequate.  This tragedy
represents a collapse of management skills, human values and total absence
of welfare measures.  Such tragedies need to be seriously analysed and right
lessons learnt.

Honesty in all ventures, transparency in all deals and accountability for all
acts of malfeasance must form the bed-rock  of the corporate culture.  But
honesty, as the British writer John Ruskin noted, can never be based on policy.
Corporate house cannot mandate ethical business behaviour any more than
the weather bureau can summon rain or shine.  But they can ingrain it in the
character of the organization --- through tradition, value system and a
commitment to the letter as much as the spirit of laws and regulations.

Our Constitution, in its preamble, guaranties life of dignity to all its citizens.
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And dignity of life is the essence of all human rights.  Human rights culture
mandates that this dignity is accorded to the workers and the managers alike.
Discrimination based on cast, creed, language or region has to be scrupulously
abjured in matters of employment opportunities, welfare and sharing of
corporate wealth.  Exploitation of labour ---- unhealthy work environment,
inadequate remuneration, absence of welfare measures, can all constitute a
serious threat to human dignity - the most sacrosanct right among all the
human rights.

Other human rights concerns that always need urgent attention are non-
discrimination, right to life and liberty, employees rights, child labour, forced
and bonded labour, right to food, health and education, housing and
environmental rights. Economic rights along with social and cultural rights
have also been recognized by international community as human rights.
The corporate entities engaged in economic growth can play a yeoman's role
in protecting the economic rights of the citizens --- certainly of those who, in
partnership with them, are  helping them attain their goals.

Finally, we need to ponder what is the best use that all corporate wealth can
be put to.  Is it meant only for an individual or a corporate entity.  Can it be
seen in isolation of the community which participated in achieving the
corporate wealth.  The answer lies in Mahatma Gandhi's concept of
trusteeship in the following words:

"suppose I have come by a fair amount of wealth - either by way of legacy, or
by means of trade and industry - I must know that all that wealth does not
belong to me; what belongs to me is the right to a honourable livelihood, no
better than enjoyed by millions of others.  The rest of my wealth belongs to the
community and must be used for the welfare of the community".
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The exposure of cases of silicosis in the recent past have attracted the attention
of the NHRC as it has been opined by the experts that silicosis poses a serious
health hazard.  What is worse is that the persons who get affected are
labourers coming from not only unorganized sector but from poorest strata
of the society.

The number of persons who have been reported to have died from this disease
is very large and it has been asserted that if the disease is not detected and
treated at the initial stages, it can have serious consequences and be even
fatal.  In some States like Rajasthan, Madhya Pradesh and Gujarat it is
reported that hundreds of persons suffered from this disease while working
in mines, quarries, quartz cutting industries etc.  It is learnt that Government
of Madhya Pradesh, considering the seriousness of this health hazard has
closed down a number of factories and mines sites.  This State is perhaps the
only State to take up this commendable step.

The issue has to be judged not only from the point of view of the serious
threat to the health of the workers that it poses but also from a human rights
angle as it involves  right to life.  While other diseases like HIV/AIDs, TB,
polio, malaria etc which are mass killers have received sufficient attention of
the authorities, silicosis has not received has remained a law priority.  In fact
it was ignored until a large number of cases came to notice and aroused the
concern of the authorities.

From scrutiny of the complaints received relating to deaths by silicosis and
also from on the spot visits carried by NHRC, it has been noticed that the
Departments like labour, insurance, industry etc which are vitally linked to
the issue of regulating the mining sector have paid inadequate or no attention
to this.  The safeguards provided under the Act, the minimum wages
entitlements, periodical medical check ups and treatment of patients of
silicosis have not been enforced at all.  As per study conducted by NIOH,
about 30 lakh workers in India are at high risk of exposure to silica.  This fact
should be sufficient to raise alarm and immediate measures to save the
workers from this killer should be taken up on priority.

Despite constitutional provisions and rulings of the Supreme Court the reality
of the health situation in the country, in general, and occupational health, in

Silicosis *

*at National Confrence on Silicosis on 1st March, 2011 in New Delhi
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particular, is a cause for concern.  The National Human Rights Commission
has consistently taken the view that the right to a life with dignity, enshrined
in the Constitution, must result in the strengthening of measures to ensure
that the people of this country, and particularly those belonging to
economically disadvantaged sections of society, have access to better and
more comprehensive health care facilities.

Let us not ignore this aspect simply in the belief that the State or the private
entrepreneur obliges workers by providing them a source of livelihood.
Rather, it has to be clearly under stood that they are vital instruments in our
developmental and infrastructural activities and therefore, deserve care and
attention as the employers themselves receive.  In short - it, is the duty of the
employers to protect the health of his employees.

As we know, Silicosis is a lung disorder caused by exposure to silica during
activities like mining, stone crushing and quarrying activities.  It profoundly
affects the overall productivity of the workers, economic and social well being
of individual workers and their dependents.

The State, whether it is the employer or not, has a duty - as protector of its
citizens rights - to ensure through it regulatory systems that people working
with them should not suffer from serious health hazards like silicosis. It must
hold its functionaries accountable to ensure that the workplaces of these
workers are safe, through proper implementation of labour laws as well as
use of all the possible precautions.  Institutional monitoring mechanism must
work efficiently.  It goes without saying that the people affected by silicosis
are duly compensated, treated and rehabilitated.

Installing dust control devices, use of wet drilling and dust extractors are
some of the steps to reduce dust - generation.  The monitoring authorities
must ensure that these preventive steps are taken by employers to protect
the health of workers.

The attention of the Commission was drawn towards the plight of tribal
workers who returned to their native villages in Madhya Pradesh after
contracting Silicosis while working in quartz/stone crushing factories
situated in Godhra, Gujarat.  The Commission sent a team to ascertain facts.
Based on the report of investigation team, the Commission noted that the
State Agencies concerned had failed to adopt appropriate preventive
measures, which could have saved the lives of the poor labourers.  After an
enquiry - The Commission has recommended a sum of Rs. 3,00,000/- (Rupees
Three Lakhs Only/-) each be given to the next of the kins of the 238 deceased
by the State Government of Gujarat.  Further it has also recommended that
304 persons, who are suffering from silicosis and are staying in the State of
Madhya Pradesh be given a rehabilitation package by the State Government
of Madhya Pradesh.
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In 2009, the Commission had found that there were about 7000 sand stone
quarries employing over 40,000 workers in Jodhpur, Rajasthan.  According
to the Commission's investigation team sent for an on the spot enquiry, 21
persons had died due to silicosis and 44 persons were found suffering from
silicosis who were working in the sand stone mines in Jodhpur.  Pursuant to
the efforts of the Commission and directions to the State Governments, we
have been informed recently that Government of Rajasthan has announced
an ex-gratia payment of Rs. 1 lakh to the next of kins of 21 persons who died
due to silicosis.  The Government has also issued a notification in respect of
measures to be adopted for prevention of silicosis.

The Factories Act, 1948 provides the Government with sufficient leverage to
take measures for protection of workers especially, those in hazardous
industries.  Silicosis is notifiable disease as listed in Third Schedule for the
purpose of section 89 and 90 of the Act.  Permissible limit of exposure to
Silica dust are also defined.  Section 89 provides for the treatment of patients
certified for suffering from such a notified disease and payment of fees of
medical expenses to be recoverable from owners of factories.  Section 90
provides for the State Government to direct enquiry into cases of accident or
disease specified in Third Schedule.

As per Section 85 of the Factories Act, all or any of the provisions of the Act
shall apply to any place wherein a manufacturing process is carried on
notwithstanding number of workers if the respective State Government
notifies in the official gazette to this effect.   The Commission has noted that
many States have not done this.

Many of the silicosis prone industries are in unorganized sector.  However,
even under the Contract Labour (Regulation and Abolition) Act, 1970, there
is a provision for registration of an establishment which employs 20 or more
workmen and employer has a duty to maintain the records.  The State
Governments have an obligation to ensure that these records are duly
maintained and the preventive and remedial measures recommended by
the Commission are duly implemented.

The workers affected by silicosis whether in organized sector or in the
unorganized sector must be provided free treatment and rehabilitation. The
cost of the treatment should be borne by the employer. The victims of silicosis
should be rehabilitated by offering an alternative job which they could
perform. If he/she is unable to work they must be given sustenance pension
as well as their family taken care of adequately. It has also been brought to
the notice of the Commission that the workers of unorganized sectors have
not been provided identity cards.  As a result they are not able to prove their
employment and become ineligible to file for compensation under the
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Workmen Compensation Act. It is for the district administration to ensure
that these steps are implemented in letter and spirit.

Additionally, a significant aspect that  needs attention is the activities of the
labour contractors who mobilise the ignorant and the poor workers to migrate
from one State to another to earn their livelihood.  The State from which the
contractors mobilize the labourers and the State in which these workers serve
must take full responsibility to protect their health as well as their wages.

The Supreme Court in number of judgements has clearly laid the law that
the State could not hide behind the veil of economic incapacity in ensuring
right to health which is in fact, the inalienable with the right to life, as
envisaged under Article 21 of the Constitution.

The commitment and obligation towards health to all does not limit itself to
the State alone. It transforms itself as a commitment of the civil society as
well, in order for the people to gravitate to a State of health for all. The workers
vulnerable to silicosis need to be made aware of the disease through wide
publicity campaigns with the use of electronic and print media.  This will
facilitate early detection and improve the workers' defence against this
dreaded disease.

Hence, there is need for better response system in place through an energetic
civil society movement assisted by alert media doing its job with integrity
and unbiased approach to remove such threat to life and ensure a healthy
society.   NHRC is committed to facilitate and support the efforts of the
authorities as well as the member of the civil society in ensuring a better
deal to the people affected by the dreaded disease.
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Police and Human Rights*

Police as it has been conceived in the Police Act, 1861 and its subsequent
amendments is a wing of the Government to protect human life and property,
investigate crimes and maintain public peace.  Thus, in other words, police
has a vital role in creating an environment for protection of human rights.

Over the years, the above role of the police has expanded and has become
even multifarious.  The new legislations that have been enacted after the
independence have put a serious strain on the police sources.

After independence, the citizens of the country have become more and more
aware of their rights which the Constitution of India guarantees them.  The
discrimination and inequalities that existed in the society created sociological
turmoil as both the government and the society demanded full protection
ensured under the constitution.

While the police is still engaged in the task of investigating crimes both
relating to human rights and property and the security of the nation, they
have quite justifiably come under criticism for the abuse of authority.  This
abuse has manifested mainly in the following main spheres:

(i) Registration and investigation of crime

The general criticism of the police that there is disinclination on
their part either to decline registration of crime or delay it.  In this
sphere, they are also accused of succumbing to pressures of
extraneous quarters.  Refusal to take lawful action on the complaint
of people is a serious violation of their human rights.

(ii) Custodial violence:

 While carrying out investigation of crimes - both conventional
as well as serious - police are accused of adopting an
unprofessional approach and resorting to physical harassment,
which on many an occasion, resulted in fatal consequences to the
persons in custody.

(iii) Fake Encounters:

During the last decade and a half, especially, the police has become
*In a function regarding release of Shri B.L. Vohra's book on Police and Human Rights (Hindi) on 7th August
2007 in New Delhi
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known for carrying out fake encounters of those whom they take
into custody first on unjustifiable grounds and, later, do away with
their lives in fake encounters.  Where there is a threat to the security
and integrity of the nation by militants and insurgents, no body
has questioned the armed combat leading to deaths by security
forces including police, but there are numerous examples where
police has resorted to fake encounters in order to eliminate even
persons accused of conventional crimes.

(iv) False implications in cases, unjustifiable arrests and physical
harassments is what the police is perceived to be all about.
Although it is a fact that police force in the country working under
difficult circumstances have done commendable work both in the
sphere of investigation of crime, preserving security and integrity
of the country and in maintain public peace.

(v) Attitude towards weaker sections of the society including children
and women:

There  are sociological aspects of the functioning of the police.  After
independence, large number of social legislations have been enacted with a
view to providing protection to the scheduled castes, scheduled tribes,
minorities, women, children and legislations relating to prevention of
trafficking in women and children.  There are numerous instances in which
police conduct has not been above board and they have been accused of
either giving no priority to these crimes or ignoring them altogether.

The National Human Rights Commission has been conscious of all these
things and  have highlighted the need for urgent reforms in the functioning
of the police.  I would like to add, the Commission while deprecating unlawful
or unjustifiable conduct of the police has also taken note of the rights of
policemen themselves like their unhealthy living conditions, unfavourable
pay structure and unfavourable working hours etc.

For bringing objectivity in the investigation of crimes such as custodial deaths,
fake encounters etc, the National Human Rights Commission in as early as
1993 issued instructions that all cases of custodial deaths and fake encounters
should not only be intimated to it within 24 hours but also investigated by
an independent agency.  Similarly detailed guidelines have also been issued
in the matters of arrests.  These guidelines include guidelines issued by the
Supreme Court in the  D.K. Basu case as well.

Besides issuing instructions, various programmes have been undertaken by
the Commission to sensitize and train the police force and para military forces
towards the need for protecting human rights of  the people and preventing
their violations.
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I am happy to say that these programmes have elicited very positive response
from police organizations and their training institutions.

In cases of custodial violence where negligence of deliberated action on the
part of the police has been established, the Commission is empowered to
grant interim relief/compensation which has been given in a number of cases.

Wherever abuse of power has been established, the Commission as per
powers conferred on it by the Act also recommends registration of cases
against recalcitrant police officers and their prosecution.

It has to be understood that human rights is a new creed that must inform
the functioning of all departments including police force.  A great
responsibility lies on the police force, especially, as it is the only force which
comes into contact with public more than any other wing of the government.
Also, it is the police force - despite all allegations made against them --- that
the public, whenever their rights are threatened, turn to for protection and
lawful action.  Therefore, there is a growing need for an attitudinal change
and reorientation towards adopting humane approach towards the society
in general and in performing their duties relating to prevention and detection
of crime in particular.  In this field perhaps structural changes including
certain changes in the Police Act, serious restructuring of the training
programmes and most of all, a deep participation by the supervisory level of
police officers is required.
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Terrorism, taking birth in diverse situations and jurisdictions thrives under
various banners like religion, political ideology and fundamentalism of
various hues has acquired a fanatical force and extended its reach beyond
local boundaries.

What are the ways to fight this culture of violence which is motivated by the
zeal to spread intimidation, coercion and to instil fear? How well prepared
is the world community to face this new phenomenon.  Any delay on our
part in reversing the rising trend of serious menace will not raise the costs in
terms of human lives, but also gravely endanger civilized existence.

First of all it is essential to have a complete understanding of the profile of
modern day terrorism.  Its nurseries have to be identified; its lethal power
will have to be well understood; its support bases within or outside our
jurisdiction have to be pinpointed.  The methodologies employed by the
state must outclass strategies and resources of the terrorist organizations.

The next crucial factor in fight against terrorism is to get the support of the
society.  Nothing is more crucial to winning such a support than an assurance
of guaranteeing safeguards provided in the constitution and the criminal
justice system.  Nothing can weaken our response worse than the erosion of
the people's confidence in governance and deterioration of the rule of law.

While it is possible to confront this issue with combination of democratic
and economic programmes which are free from discrimination and
corruption, the legal system in place will need to be activated, too.  It will
have to be ensured that the terrorist acts are established as serious criminal
offences in domestic laws and regulations and that the seriousness of such
acts is duly reflected in sentences served.

The scheme of governance accords pivotal position to criminal investigation
in the criminal justice system.  The status and legal authority conferred on
police to empower them to carry out investigation of terrorist crimes put
them along with paramilitary forces in the vanguard of fight against terrorism.
At international level the police community will have to be in full gear to
succeed in this enterprise.

Terrorism and the Indian Experience*

*on 9th December, 2010
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Conducting investigation of terrorist crimes, especially, in the conflict
situation is difficult task, much different from investigating conventional
crimes.  It is still more difficult if the terrorist outfits have cross-border
linkages, for in such cases, the success will depend on legal measures like
deportation, extraditions etc.  These procedures are not only laborious and
cumbersome, but often, face hurdles posed by the domestic laws of the
requested states.  A criminal act here may not be viewed as such by the
extraditing states which may not accept the request for extradition on this
basis alone.  Additionally, extradition requests are sometimes viewed with
suspicion as the requested states think that criminal investigations - no matter
how well these are sanctioned or justified by our laws are construed as
political persecutions or political vendetta.  Many an extradition was not
entertained by the requested countries on this ground which is often espoused
forcefully by an outlaw or his attorneys.

But there are instances when requests for extraditions --- based on sound
legal inputs and forcefully pursued by diplomatic efforts have been accepted
and the wanted persons handed over.

Deportation is still more an arduous task, for it will depend on the level of
cooperation and good relations existing between the requesting and the
requested states.  Again there are several instances - and I am personally
acquainted with a few of them - where protracted diplomatic pressures
accompanied by assurances of mutual cooperation in criminal matters have
helped in seeking deportation of criminals wanted in investigations.

In fact, it is not the extradition and deportation of persons accused of terrorist
crimes alone that are essential in criminal investigation, rendering assistance
in making available witnesses and evidence - which is forensic, physical
and documentary in nature - is also crucial to the success of investigation
and securing convictions in the courts of law.

I have spoken at length about these legal measures for these are absolutely
essential to the conduct of investigations and trials in court.

A factor often ignored and absence of which is fatal to criminal investigations
is the speed of response to the commission of terrorist crimes.  If the measures
to block escape routes are not mounted immediately, if the search for physical
evidence is not launched speedily and if look-out notices are not despatched
without loss of time, investigations are bound to become protracted, evidence
will weaken, if not altogether destroyed or damaged.  It has happened in
past in cases like Bombay blasts in 1996 when almost all wanted persons
managed to flee the country to their safe heavens.  It was a similar experience
in Purulia Arms drop case in which the chief architect of the trans-border
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crimes Kim Davis managed to escape and is still beyond our reach.

Please let me make this clear that when I say this, it is not meant to ascribe
any negligence or lack of will to act.  Sometime the enormity of the terrorist
strikes is so vast, and the extent of destruction and the damage caused is so
huge and resources are so constrained that these aspects so vital to criminal
investigations are not attended to with the promptitude that they deserve.

Interpol notices - so vital to seeking international cooperation in locating
and apprehending the outlaw are quite critical to the success of criminal
investigations, especially in which fugitives have taken shelter in other
jurisdictions.  Member countries must accord the Red-Corner Notices the
greatest importance and ensure they lead to effective look-out by the different
law enforcement agencies.

No doubt, like preparing an extradition request, it is laborious process, but
our effort must be guided by the belief that a prompt despatch will evoke a
prompt response.  It was the Interpol red corner notice which - though
belatedly - led to the arrest of Abu Salem.  And it was a well- crafted
extradition request that led to his final extradition to India where he is being
prosecuted.

It is absolutely necessary to review past experience and put a well-oiled
response machinery in place.  A lot has, indeed, been achieved in this direction
and the results have been encouraging.

Terrorism in India is remarkable for its diversity, its varying degree of
violence, its intensity, it's geographical locals and, very significantly, for its
inter-state ramifications.  The state is put to its most difficult test in fighting
terrorism when it has inter-state ramifications.

Often, jurisdictional considerations impede the speed of investigations.  Also
witnesses, physical evidence and relevant documents may not be available
in the jurisdiction of the state where the terrorist act has been committed.
The investigating agency is faced with a difficult task in conducting such
investigations.  The answer to overcome such situations is to have a nodal or
central agency having legal authority to suo-moto register such crimes and
conduct investigation.  The setting up of the National Investigating Agency
fulfils this requirement to a large extent.

Finally, we are faced with a much larger issue which is much different from
the criminal acts of terrorism committed by an individual or group of
individuals.  And that is the state sponsored terrorism or acts of terrorism
committed by lose affiliations with the like- minded groups transcending
geographical boundaries for a commonly perceived cause.  Such terrorism
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has been described variously as clash of civilizations, conflict of ideologies
and religious fundamentalism.  In its thrust approach it retains its character
as essentially given to violence, subversions and disorder as opposed to
civilized existence.

This is the most important aspect of terrorism that the Security Watch must
address.  It has already become the agenda of the international community,
especially of states seriously affected by this manifestation of terrorism.  This
batter cannot be fought through criminal investigation alone.  Of course,
international covenants, treaties for mutual cooperation will play significant
role.  To my mind, consensus among nations to share intelligence, demolish
safe haven or sanctuaries of terrorists; integrate international law, UN
Convention treaties, Covenants into the domestic law are imperative
measures that the international community accord due importance.
Recognizing that financial support is a factor which promotes terrorism, the
Security Council Resolution No. SC/7158 is also effective measure deserving
ready and unconditional implementation.

Finally it is, time to translate these concerns into workable solutions.  In
doing so we have to seriously reflect how best we can achieve a commodity
of approach not only for tackling interstate acts of terrorism, but trans-national
terrorism as well.
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Human Rights literacy among in Army*

First and foremost, I would like to take this opportunity to congratulate the
3rd division of the Indian Army for organizing this Seminar at Karu.  By
organizing this Seminar, the Army has shown its concern regarding protection
of human rights and promotion of human dignity once again.  I am sure; this
Seminar must have provided an apt forum to facilitate sharing of ideas,
experience and information on human rights issues.  I compliment the
organizers for their overall efforts and hard work in organizing this two-day
seminar so as to spread human rights literacy among the armed forces and
promote awareness of the safeguards available for the protection of these
rights.

The significance of human rights for the armed forces need not be
overemphasized.  Infact, to the best of my knowledge there is no comparison
of the Indian security forces in addressing human rights concern.  This is
because much before the National Human Rights Commission came into
existence in October 1993, the Indian Army had institutionalized the aspect
of Human Rights by creating 'Human Rights Cells' at Army, Command, Corps
and Forces HQs level, in insurgency prone areas.  These Human Rights Cells,
as you all know, monitor human rights issues and ensure that violation of
human rights is promptly investigated and the guilty punished.  Further, in
1993 itself, the than Chief of the Army Staff had issued the 'Ten
Commandments' to all serving personnel.  'Respect Human Rights' is one of
the commandments mentioned therein.  Likewise, instructions by the Corps
Commanders to their troops with regard to the conduct of armed forces
personnel in situations involving civil populations.  These instructions too
focus on 'Respect of Human Rights'.

The Indian Army is ranked today as one of the best in the world.  It has been
playing a unique role in the security and integrity of the Nation.  From the
dawn of independence it has successfully guarded the Nation's frontiers
against external aggression, be it the aggression of 1947, 1962, 1965, 1971 and
more recently during the Kargil war.  And what is equally laudable is it's
role in rendering aid to civil authorities in times of internal strife and in
combating forces which posed a serious threat to the very interigity of the
Nation.  This can be traced from the Indian Army's role in the Hyderabad
action, in Mizoram, infact, in large parts of the Northeast, in Punjab and
their continuing role in Jammu & Kashmir.  Also, it's role has been universally

*Seminar on Human Rights organised by The Indian Army held on 15th April, 2005 at Leh



344
.................................................................................................................................................................................................

          National Human Rights Commission

acknowledged in several peace-making missions undertaken in various parts
of the world.

While these achievements are a matter of legitimate pride and glory - not
only for the members of the Indian Army but for the entire nation, they also
raise high expectations and cast a heavy responsibility and that is protecting
Human Rights and dignity in threaters of conflict and militancy.

Dealing with the internal security situations, each different from the other
the Army comes in contact with the public and unavoidably, at times, has to
use force, minimum, though, it may be.  The understandable but misplaced
anger of those who have not come out unscathed may well be directed against
the Army in the form of accusations of Human  rights violations.  It is in
situations in which life of our citizens at large is endangered by hostile and
disruptive elements that our security forces have to tread cautiously, ensuring
the safety of the lives and properties of the people.  I am aware it is not and
easy task.  It is easier said than done.  But it has to be done.

It is my firm belief that by and large, the basic instinct and reaction of a
soldier in most of the situations is to protect human rights and uphold human
dignity.  The factors responsible for development of this attitude and reaction
to a large extent are - discipline and compassion inculcated in the armed
forces right from the time a soldier is enrolled into the service.  This apart,
the armed forces being an all-India cadre treat everyone alike.  And, since
the armed forces are not politically aligned with any ideology or party, they
serve the State and uphold he fundamental rights of individuals as enshrined
in our Constitution in all its earnestness.

This being the reality, I wonder, how violations of human rights are then
committed?  The Human Rights Commission within days of its establishment
was confronted with the tragic death of civilians in Bijbehara, in the State of
Jammu & Kashmir, in the course of a firing by a para-military force.  The
Commission took suo-motu cognizance of the incident and, after examining
the reports for which it had asked, concluded that excessive force had been
used.  It accordingly called for appropriate action against those responsible,
sought a through review of operating procedures, improvement in the
training of para-military personnel, and immediate interim relief for the next-
of-kin of the deceased and those who had been wounded.

I fully appreciate that the protection of human rights in areas afflicted by
terrorism or armed insurgency poses special problems for those who are
determined to uphold and ensure respect for such rights.  These are, at times,
compounded by the necessity of the State, in extreme cases, to use force
against terrorism, a course of action that can lead, either through error or
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excess, to the violations of rights and the jeopardizing of the life and dignity
of those who are innocent.  The tragedy and irony of such situation is
exacerbated by the fact that terrorists, who themselves are the implacable
enemies of civil society, and who hold the rights and values of such society-
including the right to life - in contempt, are quick to invoke the protection of
such rights when under siege.

The Commission has thus been at great pains to impress upon the armed
forces of India and the police that, even as they must perform their duty to
the nation to fight and triumph over terrorism, they must do so in consonance
with the rule of law and taking into consideration the rights of all the people
who inhabit it.  The Commission is profoundly grieved when reports are
received both of terrorist excesses, and of the excessive use of force by the
instrumentalities of State, of unaccounted  disappearances or of death, in
circumstances that are suspicious, and where allegations are made of "false
encounters".

As some of you may perhaps be aware that the Supreme Court of India has,
in D.K. Basu vs. State of West Bengal, cautioned:

"State terrorism is no answer to combat terrorism.  State terrorism would
only provide legitimacy to terrorism: that would be bad for the State, the
community and above all for the rule of law.  The State must, therefore, ensure
that the various agencies deployed by it for combating terrorism act within the
bounds of law and not become law unto themselves".

The Commission is of the firm view that a proper observance of human rights
is therefore not a hindrance to the promotion of peace and security.  Rather,
it is an essential element in any worthwhile strategy to preserve peace and
security and to defeat terrorism.  To put it differently, national security
undoubtedly is of paramount importance.  Without protecting the safety
and security of the nation, individual rights cannot be protected.  However,
the worth of a nation is the worth of the individuals constituting it.  Article
21, which guarantees a life with dignity is non-derogable.  Both national
integrity as well individual dignity are core values in the Constitution, and
are compatible and not inconsistent.  The need is to balance the two.  Any
law for combating terrorism should be consistent with the Constitution, the
relevant international instruments and treaties, and respect the principles of
necessity and proportionality.

It is for these reasons that the National Human Rights Commission has
continued to remind the agencies of the State that they must act in conformity
with the Constitution, the laws of the land and the treaty obligations of the
country.  The Commission has also from time to time draw the attention of
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the Armed Forces to the need to observe the guidelines laid down by the
Supreme Court in respect of the Armed Forces (Special Powers) Act, 1958,
and to the implications and meaning of the provisions and principles laid
down in the Indian Penal Code in respect of certain situations in which the
use of force fan extend even to the causing of death.  While declining to
entertain petitions regarding infringements of human rights by the Armed
Forces the Supreme Court in a candid manner firmly issued a note of caution
regarding the extent of use of military power.  The court struck a balance
between the security needs of the country and the contemporary norms of
civilized behaviour.  The basic theme of the judgement warrants a careful
scrutiny.  It underlines a firm resolve to equip the State with effective means
to deal with disturbed areas.  At the same times it cautions against use of
unbridled authority.

Furthermore, the National Human Rights Commission, in it's interaction
with the Ministry of Defence and military authorities has also emphasized
the need for both alertness and restraint.  It has taken up the manner in
which it construes the provisions of section 19 of the Protection of Human
Rights Act relating to the procedure to be followed with respect to the Armed
Forces when allegations of Human Rights violations are brought against
them.  In other words, the commission has taken the position that in the case
of unnatural death caused by the use of force, or disappearance from custody,
unless it can be satisfactorily be shown that the custodian is not responsible
for the harm done in custody, or disappearance from custody, the initial
presumption of accountability of the custodian will remain unrebutted and
the commission will proceed to act accordingly.

At this juncture, let me also tell you that the human rights situation in Jammu
and Kashmir has continued to receive close attention of the Commission.  A
number of favourable developments, as you all know, have eased the political
situation in the State.  In a resounding triumph for democracy, free and fair
election was successfully held in the State despite the menacing threats of
terrorists and their masters.  Despite these positive developments, many
incidents have been recorded/reported involving militants wherein a large
number of civilians were reported to have been killed.  The Commission too
has received complaints, many of which listed a dozen or more instances
alleging serious violations of human rights.

Deeply concerned about the allegations relating to alleged violation of human
rights by the security forces, the Chairperson of NHRC held a meeting with
the Former Chief of Army Staff.  The Army Chief shared the concern
expressed by the Chairperson and apprised him of the various constructive
measures taken by the Army leadership.
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It is heartening to know that Human Rights figure very high in the Army's
operational matrix and it remains committed to do "everything possible" to
further improve its track record in this field.  The Army Chief stated that
upholding human dignity and personal values, as also mitigation of collateral
hardships to the public are the corner stones of the Army's professional ethos
while operating in militancy affected areas.

Along with speedy dispensation of justice, prompt action was initiated by
the Army to provide immediate soccour and solace to the aggrieved.  All
forms of assistance was also being extended towards rehabilitation of the
victim and restoration of the individual's dignity.

Here a question may well be asked: does the National Human Rights
Commission have any care for the difficulties faced by the Army?  Indeed it
does.  It will never rush to judgement lightly.  It will always weigh the facts
and circumstances with outmost care and balance.  But when it reaches the
conclusion that rights have been violated, the Commission will say so, and
expect compliance with it's views.  The Commission has observed the care
with which the Army has responded to its enquiries and directives and
actions that have been taken to bring to book those who have been guilty of
violating Human Rights.  It has also seen the increasing emphasis being
given in training, at all levels, to respect Human Rights;  it has noted, in
addition, that Standard Operating Procedures have increasingly reflected
this concern.  The commission is aware, too, of the casualties that the Army
has taken in increasing restraint.   It respects the fortitude of those involved,
and it has acted - to the maximum of it's capacity - to ensure that soldiers
and their kin are treated with the gratitude and respect that is rightly theirs,
not least when it comes to the sad subject of benefits.  The Commission is
only too conscious of the fact that monetary recompense can never
compensate for the loss of a life; indeed, the right to life is the supreme right,
that all have a duty to respect and protect.
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The Western Region Review Meeting on
Mental Health *

India is in grip of a large number of medical problems and health issues.
Since the advent of independence the population of our country has grown
alarmingly.  The nation was grimly reminded of the seriousness of the
situation by the Union Minister of Health who said recently that we are
sitting on a time bomb.  HIV/AIDs has risen, diabetes has assumed alarming
proportion, malaria is still rampant.  Name a mass killer disease it is there in
India and it is there at alarming scales.  Sensing the grimness of the situation,
a perceptive journalist has remarked that India needs to be put in  Intensive
Care Unit.

Added to all this is another serious health issue and that is the rising incidence
of mental health illnesses.  It is estimated that there are 2 crore people in our
country who are in need of treatment for serious mental disorders and above
5 crore people who are affected by any mental disorders ranging from stress
related manifestations to total mental disorders.  It is a grim scenario when
contrasted with insignificant number of mental health hospitals or mental
health centres that are available in the country.  They are just 40 in number.
Considering the growing incidents of mental health problems and taking
into account a growing population and geographical vastness of our country,
this problem poses a big challenge not only to the State but to the society as
well.

For the first time a massive database has been built in respect of mental
health laws and services across the country.  The picture which emerges is
not a happy one.   The 1987 Act and the State Mental Health Rules of 1990
appear to have made little impact on the ground realities.  None of the parties
involved can be absolved of having abdicated their responsibility in his
regard.  Disinterest/apathy of the mental health  professionals is equalled
by the torpor of executive, which appears to be content to abdicate its
responsibility to the judiciary.  It was the intervention of the Hon'ble Supreme
Court in CWP No. 334 of 2001 which has virtually forced the State
Governments to enforce strictly the regulatory provisions

Since health is a State subject, we are here to evaluate as to what has been
done or being done in the Western Region in the sphere of mental health
services.  The National Human Rights Commission has embarked upon this

*The Western Region Review Meeting on Mental Health organized at Pune on 24th July,  2009
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exercise with a view to awakening the State authorities to this growing
menace to the health of the citizens and to encourage reforms and change in
the health sector, motivate authorities to expand infrastructure, increase
service capacity and encourage experts to share their skills and good practices.

Life without good health is neither a life of happiness, nor is it a life of dignity.
While most physical ailments inflict suffering and pain, mental disorders
are nothing but indignities as physical pain is often absent.     It calls for a
very high degree of sensitivity on the part of professionals in mental health
field who often treat mental patients without their consent which ---
understandably-- cannot be obtained in each case. In this connection the
story of an orphan woman allegedly raped by the staff of a Nariniketan --
reported in  Indian Express of July 21, 2009, makes it a poignant case for
consideration not just a pro-life issue but a live example of human rights.
The Honourable Supreme Court has stayed this termination of the woman's
pregnancy saying that "mental retardation could not be a ground for
termination of pregnancy". Further, they have directed the administration to
provide all possible "medical and psychological support" to the victim. This
order of the Honourable Supreme Court should serve as a great lesson for all
professionals in human rights education.

The National Human Rights Commission is of the firm view that mentally
ill people are entitled to treatment with dignity just as other human beings
are.  It is firmly against any stigma being attached to the mentally ill, for it
robs them of their dignity and violate human rights.

The National Human Rights Commission conducted an empirical study of
mental hospitals in the country with the help of NIMHANS and after going
through the findings, the Commission severely indicted the state of mental
health institutions observing that these are just dumping grounds for families
to abandon their mentally sick members for economic reasons or lack of any
understanding and awareness of mental illness.  It was also observed that
conditions in many of these settings are deplorable and violate the patients
rights to be treated humanely and live a life of dignity.

The Commission's resolve to deal with the mental health issue was
strengthened by the mandate of the Supreme Court  who directed that the
NHRC should monitor the functioning of the mental hospitals at Agra, Ranchi
and Gwalior.  The scope of this mandate was later expanded following the
recommendations made by Channabasavanna Committee which covered
all mental hospitals in public sector.

Visits to these mental health centres made by our Special Rapporteurs and,
at times, by Members of the Commission have been both rewarding and
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revealing as well.  Capacity expansion, upgradation of facilities and treatment
skills, expansion of infrastructure etc. are some of notable achievements.  But
some highly unsatisfactory aspects of the functioning of these Centres that
adversely impact on their performance have also come to notice.  Shortage
of trained staff, particularly nurses, inadequate OPD facilities, shortage of
standard drugs, have been found to be critical areas that deserve serious
consideration.  What is worse is the tendency or disinclination among young
professionals to adopt mental health care as part of their job profile.  Equally
disturbing is the attitude of the authorities to push reforms in these sectors.

National Human Rights Commission has been continually urging the Health
Ministries, Medical Councils, both at the Centre and the States, to make it a
compulsory component of the medical curriculum.  Passing examination in
mental health care has to be made compulsory.  Serving in rural areas has to
be made mandatory for career advancement.  It has been the Commission's
experience gathered from our visits, interaction with institutions such has
RINPAS and NIMHANS that some of the problems being faced by mental
health care programmes have arisen from paucity of resources while most
others are the consequence of poor implementation, inadequate commitment
to this issue and, of course, corrupt practices noted in the medical profession.

Prime Minister Dr. Man Mohan Singh has expressed that the Government
would accord top priority to health and education.  Often we see and read
about great deal of attention being accorded to maladies like HIV/AIDS,
TB, malaria, cardiac problems --- all mass killers.  It is hoped that authorities
concerned, while devising strategies for implementing the Prime Minister's
vision will cover mental health sector, too.  Let us resolve that mental health
no longer remains a neglected issue.

It is now widely acknowledged the world over,  and by the World Health
Organisation, that setting up requisite number of mental health centres is
neither feasible nor, as the experts say, is it desirable.  The focus has shifted
to setting up community based centres.  Of course, the existing mental health
centres should have adequate number of trained staff, sufficient stock of
drugs for curing mental illness.  In this regard I would like to take this
opportunity, to assure you, Ladies and Gentlemen, that NHRC will continue
to maintain its vigil over all programmes and policy initiatives, social
endeavours in mental health sector with a view to expanding its reach far
and wide, especially in rural sector.  I was deeply impressed by community
based programme in Khunti, a rural hamlet near Ranchi, when I visited this
centre last month.  This programme is being run by RINPAS and some highly
dedicated volunteers from rural areas.  Generous help being extended by
RINPAS and high level of team spirit displayed by social workers including
young boys and girls is a laudable endeavour worthy of replication all over
the country.
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The monitoring being conducted by NHRC has yielded  significant results:
admission and discharge functions have been substantially  streamlined in a
number of hospitals.  All this is in   accordance with the provisions of  the
Mental Health Act, 1987 and the UN principles for the protection of persons
with mental illness and improvement  of mental health care being
implemented.  The Commission  has fully endorsed the  shift  from  custodial
confinement to treatment and care  involving the social community.  It is
clearly in favour of the National Health Policy 2002 which pithily puts the
programme as follows:  "The network of decentralised  mental health services
for ameliorating the more common categories of disorders is envisaged.  The
programme outline for such a disease would involve the diagnoses of
common disorders and the prescription of common therapeutic drugs by
general duty medical staff.  In regard to mental health institutions for indoor
treatment of patients, the Policy envisages the upgrading of the physical
infrastructure of such institutions at Central government expenses so as to
secure the human rights of his vulnerable segment of society". **

  ** Ref. "Mental Health An Indian Perspective" by Dr. S.P. Agarwal

Analysing conditions prevailing in government hospitals, the Commission
has made recommendations regarding   patient care, admission, discharge,
rehabilitation facilities, morale of the staff etc.  These recommendations were
sent to the authorities concerned both in the State and the Centre.

The affairs of the mental hospitals at Ranchi, Agra and Gwalior had come
under the  scrutiny of the Supreme  Court of India through a number of PILs
filed by public-spirited activists.  The Supreme Court laid down the following
aims and objectives:

i. Developing advance diagnostic and therapeutic facilities.

ii. Improving social and occupational rehabilitation facilities.

iii. Starting post-Graduate Training Courses in the field of Psychiatry
Clinical Psychology, Psychiatric social work and Psychiatric nursing.

iv. Expanding of Mental Health services at community level.

v. Conducting short-term courses for Medical and Paramedical personnel.

vi. Undertaking research in the field of Behavioural and Neuro Sciences.

In the case of Chandan Kumar Bhanik vs. State of West Bengal (1988) the
apex Court observed: "Management of an institution like the mental hospital
requires flow of human love and affection, understanding and consideration
for mentally ill persons; these aspects are far more important than a
routinized, stereotyped and bureaucratic approach to mental health issues".
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In the case of Sheela Barse vs. Union of India and others the apex Court
observed as under:

l Admission of non criminal mentally ill persons in jails is illegal and
unconstitutional;

l All mentally ill persons kept in various central, district and sub jails
must be medically examined immediately after admission;

l Specialized psychiatric help must be made available to all inmates who
have been lodged in various jails/sub jails;

l Each and every patient must receive review or revaluation of developing
mental problems;

l A mental health team comprising of clinical psychologists, psychiatric
nurses and psychiatric social workers must be in place in every mental
health hospital.'

In the judgment of the apex Court in Rakesh Ch. Narayan vs. State of Bihar
certain cardinal principles were laid down by the apex Court.  These are:

l Right of a mentally ill person to food, water, personal hygiene, sanitation
and recreation is an extension of the right to life as in Article 21 of the
Constitution;

l Quality norms and standards in mental health are non-negotiable;

l Treatment, teaching, training and research must be integrated to produce
the desired results;

l Obligation of the State in providing undiluted care and attention to
mentally ill persons is fundamental to recognition of their human right
and is irreversible.

Rehabilitation of Long-Stay Patients is an urgent issue which this conference
must address today.  To my mind it is a dire need and a challenge both to the
state and the civil society engaged in this task.

The Commission has noted sadly that the implementation of its
recommendations and those of the Hon'ble Supreme Court of India has been
tardy and painfully slow.  There are instances where patients have been found
languishing in mental hospitals without any fault of their own and the
rehabilitation of the patients is in utter neglect.  May I remind this august
assembly that the Commission will be entitled to assume that those States/
authorities who have failed to comply with the directions of the Supreme
Court are committing contempt of Honourable Supreme Court.  The
Commission, therefore, wishes to draw the attention of the States concerned
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about the Supreme Court judgement with regard to quality assurance in
mental hospitals.

Research and development is an accepted principle for achieving
improvement and progress.  I am constrained to say that this area has not
received the urgency that is required to face the challenge of mental health
problems in the country.  NIMHANS has played a leadership role in this
field for long and has evolved many innovative solutions through research
and development which need to be shared.  Each mental hospital must
strengthen its own R&D facilities and come out with effective health systems
including diagnosis, cure and treatment.  The underlying principle that
should guide all efforts in the sphere of mental health care is that **"Every
life has equal value" (Chris Hohn), founder of the famous 'Children
Investment Fund'.

** Ref. the book "Giving" by Bill Clinton

There is a need for mental health professionals to remain sensitive to the
changing values and attitudes accompanying social, economic upliftment
programmes.  They should exercise their democratic rights to influence public
opinion in this regard.  It is also pertinent that no model is sacrosanct.  Our
programmes should be flexible enough to adjust to such changes.  There are,
however, some values that are eternal or should be.  Those who are weak
and powerless should be supported and helped by others to live in a manner
that raises their self-esteem and adds to their happiness. **

  ** Ref. "Mental Health An Indian Perspective" by Dr. S.P. Agarwal

Finally, nothing can be more inspiring than the example of Baba Amte who
served the sick and poor in this very State of Maharastra.  Nothing can be a
better example of service, affection and care  rendered to the sick and the
poor by Mother Teresa.  After Jesus Christ we have Mahatma Gandhi in our
own times, who served lepers and treated them with his own hands in his
Ashram.  We cannot think of better galaxy of men who can guide us and
light our path in the service of the mentally sick and socially abandoned.
Let us resolve to learn from the example of these icons in all our endeavours
to tackle the mental-health problems.
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Detention in Juvenile Justice Homes*

The Juvenile Justice (care and protection of children) act, 2000, subsequently
amended in 2006, has been established with a view to protecting the rights
of children in conflict with law and also extends its mandate to those
children in need of care and protection. This includes mentally and
physically disabled children, sick children or children suffering from terminal
diseases  no one to support or look after them; children who are abused or
tortured or likely to be abused or tortured; children likely to be inducted in
drug abuse, and children victimised by armed conflict or natural calamity.

In order to realise the purpose envisioned in the law, it is essential for the
State governments to take certain mandatory steps like constituting
institutions under the Juvenile Justice System, namely, Juvenile Justice Boards
(speedy trial of children in conflict with law), Observation home (temporary
reception of children in conflict with law), shelter home, Child Welfare
Committees (for children in need of care and protection), Children's home
(reception of children in need of care and protection).

It has come to the notice of the National Human Rights Commission, while
monitoring the implementation of the JJ Act that many states are lagging in
fulfilling their mandatory obligations. Even where the institutions have been
established, the functioning mechanism is plagued with several gridlocks.
For instance, JJB (Juvenile Justice Boards) have been constituted but they fail
to abide by the 4 months deadline within which the inquiry is to be completed.
This leads to rising pendency of cases, leaving the children to languish in
homes for years together.

Similarly, merely erecting structures in the name of observation/children
homes does not solve the purpose as the persistent conditions yet remain
deplorable. The children are made to live away from their lawful guardians
far longer periods than legally tenable, in unhygienic and pitiable
conditions, dispossessed of all rights. Their needs of health care, education,
recreation and vocational training are rarely met to the desired standards.
There have been several cases where children lodged in these homes, have
lost their lives due to medical negligence. Many children in need of special
treatment for instance, those who are mentally challenged, are not given
specialised care and are made to live with the other children, in dereliction
of their needs.
*Conference on Detention, Talking points for Member Shri P.C.Sharma- Session: Detention in Juvenile Justice
homes held on 11th - 12th, October, 2008 in New Delhi
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On my visit to a children's home in Gujarat, I had witnessed the plight of
a young child, handicapped in a manner that he could only grow
horizontally, he was bed ridden for years. The authorities never had the
inclination of paying attention to his special medical requirements. The
advancement in science and technology could definitely come to the aid
of this little child, but who had the will? Surely not the personnel in the
homes.

Children are kept in these homes for safe custody. Although what is looked
upon as a safe haven often turns into a breeding ground of exploitation,
where the children are abused, physically, sexually and mentally, often by
the staff members.

These dreadful realities have surfaced only after personal visits, as
inspections by authorities rarely materialises. The Special Rapporteurs, have
been deputed by the Commission, have been specifically asked to include
visits to institutions under the Juvenile Justice System, in their programme
of site visits. This has enabled the Commission to gauge an insight into the
ground realities on the functioning of these homes in places like West Bengal,
Orrisa, Madhya Pradesh etc.

The reports have highlighted the appalling status of some of the homes,
where children in need of care and protection are made to reside with
those in conflict with law in a 'jail' like atmosphere (which is not suited for
either of the two categories of children), the children are left to the mercy of
inept personnel (lacking qualification and training).  Many a times children
are not sent back to their home, even after release as there aren't any escorts
/ special juvenile police units, to repatriate them .

It has also been observed that, the children are being brought under the lens
of serious offences of TADA and POTA which is extremely undesirable.

The National Human Rights Commission, is deeply concerned about the
plight of these young children, and urges all the stakeholders to abide by the
law, both in letter and spirit.  This discourse on detention will enable us to
identify the incongruities and also find a way out of it. The panellists who
will facilitate this process include:-

1. Justice Shri A.K Sikri (Judge, High court OF Delhi)

2. Shri Gerry Pinto (Butterflies- NGO)

3. Prof. B.B Pande (National Law School of India University, Bangalore)

4. Prof. M.P Singh (Vice Chancellor, West Bengal, National University of
Juridical Sciences, Kolkata)
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NHRC organised a National Seminar on the Juvenile Justice System in India
(3rd- 4th February 2007) the major recommendations emanating out of the
same have been circulated to all the state governments for compliance.

However, not many states have reported back to the Commission.

NHRC has also formulated a questionnaire/reporting format, so as to get an
insight on the status of implementation of the JJ Act, the same has been
forwarded to all the stakeholders, for prompt action.
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Human  Rights  constitute  an essential ingredient of all programmes and
polices aimed at ensuring rule of law and good governance.  Right to life
with dignity as enshrined in Art. 21 of the Constitution is the quintessence
of human rights.  And this right to life came in to sharp focus with the end of
World War II and advent of terrorism.

Terrorism has spawned  some of the gravest violations of human rights.  But
it is also true that counter-terrorism strategies employed to counter it have
also sometimes resulted in insufferable violations of human rights and serious
erosion of the rule of law.

It is not disputed that when the security of the nation is  in danger, public
peace is threatened, and human existence is in peril, the security forces ---
including the police and the para-military forces ---  have to combat this
threat with effective counter - terrorism strategies.  Their achievements in
this field are laudable.  But there are also instances, when, in combat
situations, lives and properties of innocent citizens were either damaged or
totally extinguished.  Nothing that acquires the colour of State terrorism can
be condoned.  The Supreme Court of India has come clearly against it and
has laid down in DK Basu V/s State of West Bengal case .

"State terrorism is no answer to combat terrorism: State terrorism would only
provide legitimacy to terrorism:  that would be bad for the State, community
and above all, the rule of law.  The State must, therefore, ensure that the
various agencies deployed by it for combating terrorism act within the bounds
of law and not become law unto themselves".    To put it differently, national
security, undoubtedly is of paramount importance.  Without protecting the
safety and security of the nation, individual rights can not be protected.
However, the worth of a nation is the worth of the individuals constituting
it.  Art. 21, which guarantees a life with dignity is sacrosanct and must inform
all counter-terrorism strategies.

Having said that, it has become imperative for all wings of governance,
including the armed forces, paramilitary forces, the police, the judiciary, the
executive and the legislature, to have systems in place for not only issuing
necessary guidelines, but also for monitoring their implementation.

Seminar on Security and Liberty: Linking
Counter-Terrorism and Human Right*

*Workshop on Security and Liberty on 15th March, 2007 at Observer Research Foundation 20, Rouse Avenue,
New Delhi
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The Supreme Court of India has already laid down guidelines in respect of
Armed Forces (Special Powers) Act, 1958.  They have , in a very candid
manner, firmly issued a note of caution regarding the extent of use of military
power.  The court struck a balance between the security needs of the country
and the contemporary norms of civilized behavior.  It underlines  a firm
resolve to equip the State with effective means to deal with disturbed areas.
At the same time it cautions against  unbridled authority.

The National Human Rights Commission also has continued to remind the
agencies of the State that they must act in conformity with the constitution,
the law of the land and the treaty obligations of the country.  From time to
time, the Commission has drawn the attention of the Armed Forces to the
need to observe guidelines of the Supreme Court and provisions laid down
in the Indian Panel Code.  It has taken up the manner in which it construes
the provisions of Section 19 of the Protection of Human Rights Act relating
to the procedure to be followed with respect to the Armed Forces when
allegations of human right violation are brought against them.  Very clearly,
and in a very forceful manner, it has taken the position that in case of
unnatural death, caused by the use of force, or disappearance from custody,
unless it can be satisfactorily shown that the custodian is not responsible for
the harm done in custody, or disappearance from custody, the initial
presumption of accountability of the custodian will remain unrebutted and
the Commission will proceed to act accordingly.  Sharing the concerns
expressed by the Commission in respect of number of incidents involving
human rights violations the former Army Chief apprised the Chairperson of
the various constructive measures taken by the Army leadership.  It is matter
of great satisfaction and gratification that Indian Army has in place --- and
in fact, has institutionalized "Human Rights Cells" at Army Command, Corps
and Forces Headquarters level in insurgency prone areas.  In 1993,  even
before PHR Act was enacted, the Army Chief issued the "Ten
Commandments" to all serving personnel ---  "Respect for Human Rights" is
one of them.

Monitoring of human rights and generating awareness about them have to
go hand-in- hand   for giving human rights a true meaning.  The neglect of
social, cultural and economic rights that give rise to conflicts   and emerging
forms of terrorism will have to be addressed by all institutions of governance
and the civil society.  Any worthwhile strategy to resolve conflicts and
terrorism will have to ensure enjoyment of the full range of economic, social
and cultural rights.

The monitoring mechanism as envisioned by National Human Rights
Commission has to be both external as well as internal.  The external aspect
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of it is generally confined to National Human Rights Commission, the State
Human Rights Commissions and the courts where complaints are received
and disposed of after inquiry/investigations.  This exercise also includes
awarding interim relief/compensation to the victims of human rights
violations and recommending action against their perpetrators whether from
the police, paramilitary forces, armed forces or any other wing of governance.

The internal side of this monitoring is confined to setting up of human right
cells in the police and all para-military forces.  These human right cells or
nodal points not only directly deal with complaints of human rights violations
specific to their respective formations, they also serve as links between their
organizations and the Human Rights Commissions.

The specific areas in which the monitoring is done regularly, to mention a
few, pertain to custodial violence, encounter deaths and complaints against
paramilitary forces/armed forces.  As per the guidelines issued by the
National Human Rights Commission soon after its inception in 1993, it was
made mandatory for all concerned to report such deaths within 24 hours of
their occurrence.  The Commission has so far dealt with 14,750 cases of
custodial deaths, and 1202 complaints of violations of human rights by
defence personnel and 867 complaints against paramilitary forces.
Complaints with regard to 1036 encounter deaths were received in the
Commission out of which 661 have already been disposed of after due
enquiries.  It is our firm belief that this system of enquiries by the Commission
and disposal of complaints resulting in relief and compensation to the victims
of terrorist violence has restored the confidence of the people in this
monitoring mechanism.  More than that, it serves as an effective means to
express our solidarity with the victims of terrorism and thus discharge our
obligation to General Assembly resolution A/561164 adopted in 1999.

The case of excessive use of force especially in the disturbed sectors of J&K
and North-East have always drawn the attention of the Commission.  The
very first incident is that of Bejbehra in J&K, which the Commission started
monitoring soon after its creation in 1993.  It related to the killing of 60 persons
allegedly by security forces.  The incident happened on 1st November, 1993.
The recommendations of the Commission made after a detailed enquiry were
accepted by the Govt. which assured the NHRC that the scope for harm to
civilian life and property and any kind of excess in the operations being
carried out  by the security forces, even in the most difficult of the situations,
is effectively curbed, and would continue to make its efforts towards the
attainment of this objective.

The Commission, similarly, took cognizance of the disappearance of
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Mohamad Tayab Ali, from the custody of security forces of 17 Assam Rifles
in Manipur in 1999.  In this cases the Commission dealt with the matter as
per provision of Section 18(3) of the Protection of Human Rights Act, 1993
and directed the Government to pay interim relief of Rs. 3 lakhs to the next
of kin of the deceased.

The Punjab Mass Cremation case which come under monitoring scanner of
NHRC is yet another notable example the Supreme Court of India, by its
order, had designated the Commission as a body 'Sui generis'   to carry out
the functions and to determine issues entrusted to it by the Hon'ble Court in
the case.  The matter was taken up as a court case in the Commission and
after deliberations spread over a number of years the case is now in its final
stages.  The Commission has already awarded compensation of Rs. 2.70 crores
to the next of kin of those deceased who could be identified.  This exercise is
still going on with a view to identifying the deceased in the remaining cases.

The Commission took a serious view of an  article that appeared in the Times
of India of 6th March, 2002 stating that officials had tampered with the DNA
samples of the relatives of those killed in Patribal, in J&K,  in order to prove
the test results negative, and that for more than one year, the J&K government
had been sitting over the damning report from the Hyderabad Forensic Lab.
The Commission took up the matter with the State Government, Ministry of
Defence and the Ministry of Home Affairs at the Centre to correctly identify
the five deceased persons.

General Malik in his remarks during the inaugural session yesterday made
a very pertinent point about the need for training in counter terrorism
strategies to all security personnel deployed in combat situations.  Governor
Saxena emphasized the need for proper briefing of all personnel engaged in
the task of fighting terrorism.  Most humbly, I would like to go a step further
and that is the need for generating awareness about human rights among
the security personnel of all hues deployed in disturbed areas, in particular,
and all over the country, in general.  It is a matter of great satisfaction that
the armed forces have very willingly and happily collaborated with the
NHRC in this task.

The function of monitoring human rights has to necessarily include a system
for investigating all allegations/complaints of human rights violations most
truthfully and objectively.  Unfortunately, it has been our experience that in
large number of cases reports received from the state authority are incomplete
or misleading making the Commission to have these enquiries done either
by other independent agencies or by it own investigation wing.  Section 14
of the Protection of Human Rights Act, 1993, provides for setting up
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investigation wing both at the National level and  the State level.  The
Commission, for the purpose of conducting any investigation can utilise the
services of any officer or investigating agency of the Central Government or
State Government.  This provision in the Act enables the Commission to
satisfy itself about the correctness of facts and arrive at conclusion about the
violation of human rights of a complainant or otherwise.  Such a provision,
of course, does not bar the State from setting up Commissions of enquiry
Judicial Commissions etc.  which , in fact, is being done from time to time
depending upon the gravity of the situations.

Chapter III and Section 12 of the Protection empowers the Commission to
"review the safeguards provided by or under the Constitution or any law for
the time being in force for the protection of human rights and recommend
measures for their effective implementation".  Exercising their power under
the provision of section 12, the NHRC has extended their reach and
monitoring mechanism to custodial violence, encounter deaths, public health,
trafficking in women and children, environmental crimes, bonded labour
etc.

Under Section 12 (d),  (f) and (g) of PHR Act, the  NHRC took a strong position
on the Prevention of Terrorism Bill 2001 and expressed an opinion that there
was no need for the enactment of the Bill 2000 or a similar law.  The
Commission had also taken a view in 1995 that the then existing TADA
legislation was draconian and should be removed from the statute book.

 Further it is an  essential  function of the Commission to formulate its opinion
on the desirability and the need of enacting such stringent laws as militate
against the concept of human rights. Only    recently --- that  is,  last  year --
-  the NHRC, while holding a National Conference on custodial violence,
strongly urged the Government to ratify the Convention against Torture and
thus discharge their obligations under international treaties.

The NHRC  also  made specific recommendation with regard to "Right to
Information Bill".  The Commission took the view that the title of the Bill
should be changed from "The Freedom of Information Bill" to "The Right to
Information Bill" in order to make the purposed Bill confirm to Articles 19
(1)a and 19 (2) of the Constitution.  Which guarantees to every citizen the
right to freedom of speech and expression as a fundamental right and, in
particular, Section 8 of the Bill should be re-examined to ensure that the
provisions are within the ambit of permissible restrictions under Art. 19 (2).

Here a question may well be asked: do the various monitoring mechanisms
or the National Human Rights Commission have any care for the difficulties
faced by the security forces.  My answer to it is, emphatic Yes, they have.  In
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this task we should never rush to judgment lightly.  For any judgment based
on inadequate knowledge of the ground realities and the conditions in which
the security forces function will not only be flawed but unfair.  Similarly
opinion expressed on the basis of incomplete profile of adversaries that the
security forces face and the impression created by the media lead to erroneous
impressions.  NHRC is acutely aware of the casualties the forces have suffered
in fighting the menace of terrorism.  It respects the fortitude of those involved
and it acted to the maximum of its capacity to ensure that security personnel
and their kin are treated with gratitude and respect that is rightly theirs, not
least when it comes to the sad subject of benefits.  The Commission is only
too conscious of the fact that monitory recompense can never really
compensate of the loss of life that the security personnel suffer.  Their lives
are as important as lives of those whom they protect.  But the most over
riding concern is that the right to life is the supreme right and that all have a
duty to respect and protect it.
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varjjk"Vªh; eap ij vk;ksx dh
Hkk"kkbZ vfLerk *

jk’Vªh; ekuo vf/kdkj vk;ksx dk lnL; gksus ds ukrs eq>s vkt ;g lkSHkkX; izkIr gqvk gS
fd eSa bl laHkzkr lewg ds le{k bl vdknfed l= esa ns'k&fons'k esa fganh f'k{k.k
leL;k,a ,oa lek/kku ij dsfUnzr fo’k; ij viuk dqN eUrO; nwa vkSj lkFk esa Hkkjr esa
ekuo vf/kdkjksa dk laj{k.k lqfuf”pr djus ds fy, fd, tk jgs iz;klksa dh ppkZ d:¡ vkSj
;gka ij mifLFkr fon~okuksaa ds fopkjksa ls voxr gks ldw¡A

Hkkjr o’kZ vius bfrgkl ds ,d fof”k’V pj.k ¼nkSj½ ls xqt+j  jgk gSA jk’Vªh; thou ds lHkh
{ks=&jktuhfrd] lkekftd] vkfFkZd vkSj lkaLd`frd Økafrdkjh ifjorZuksa dh izfØ;k esa
layXu gSaa  lfn;ksa iqjkuh :f<+;ksa vkSj folaxfr;ksa dks u’V dj ubZ vo/kkj.kk;sa vkSj vkLFkk,¡
izLFkkfir gks jgh gSaA  ubZ nqfu;k esa ewY; vkSj rkSj rjhds viukrs gq, ;g dksf”k”k Hkh tkjh
gS fd ge viuh lH;rk vkSj laLdf̀r ds mu ewy rRoksa dks u [kks nsa tks “krkfCn;ksa ls fo”o
esa gekjh ,d vuwBh&igpku dk vk/kkj jgs gSaA

Hkk’kk ,d vn~Hkqr jpuk gS] tks euq’; }kjk jph Hkh tkrh gS] vkSj mls jprh Hkh gSA  og bruh
lcy jpuk gks tkrh gS] fd jpukdkj ml ij gj dke ds fy, fuHkZj gks tkrk gSA  mldh
Hkk’kk ls dksbZ vyx igpku gh eqf”dy gks tkrh gSA  mldk gksuk] mldh vfLerk] mldk
vfLrRo Hkk’kk ds gksus ij fuHkZj djrk gSA  ij Hkk’kk vkSj vfLerk dk fj”rk ftruk lgt
gS] mruk gh tfVy Hkh gS] D;ksafd Hkk’kk ,d ugha gSA ge vusd Hkk’kkvksa dk iz;ksx djrs gSaA
muds cksyus okyksa dh vkfFkZd] lkekftd] jktuSfrd vkSdkr Hkh vyx&vyx gqvk djrh
gSA gekjk fo”o cgqHkkf’kd gSA fofHkUu ns”kksa esa vusdkusd Hkk’kk,a cksyh tkrh gSa vkSj mudk
lEcy ik dj ns”k vkSj lekt vius fodkl ;k gzkl dh vksj vxzlj gksrs gSaA  Hkk’kk vkSj
jk’Vªh; fodkl fdrus tqM+s gSa ;g vesfjdk] baXySaM] Ýkal] teZuh vkSj tkiku ds lkFk
vfèkdka”kr% vyx&Fkyx jgs phu dks Hkh tksM+ ysa rks LIk’V gks tk;sxkA  Hkk’kk dk tSlk
cgqHkk’kh :Ik Hkkjr esa gS og “kk;n gh dgha vU;= feysA

blfy, fo’.kqiqjk.k esa gekjs laiw.kZ ns”k dk fp= bl izdkj mHkj dj vk;k gS&

mRrja ;r~ leqnzL;] fgekö'pSo nf{k.ke~

o"kZa rn~ Hkkjra uke] Hkkjrh ;= larfr%AA

vFkkZr~ &leqnz ¼;kuh fgna egklkxj½ ds mRrj esa vkSj fgeky; ds nf{k.k esa QSyk tks ns”k
gS] og Hkkjr o’kZ ds uke ls izfl) gSA  bl foLrh.kZ izns”k ds fuoklh Hkkjrh; dgykrs gSA
Hkkjroklh ifo= Luku djrs le; tc lkr ufn;ksa dk Lej.k djrs gSa] rc os Hkkjr dh blh

*jk"Vªh; ekuo vf/kdkj vk;ksx] Hkkjr ds ekuuh; lnL; Jh ih- lh- 'kekZ dk U;w;kdZ] vejhdk esa vk;ksftr vkBosa fo'o fganh
lEeysu ds f}rh; vdknfed Lk= dk v/;{kh; mn~cks/ku 2007½
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HkkoukRed ,drk dh vfHkO;fDr djrs gSaA  os dgrs gSa%&

Xkaxs p ;equs pSo xksnkofj ljLofrA

 UkeZns fla/kq dkosfj tys·fLeu~ lfUuf/ka dq#AA

vFkkZr~& xaxk] ;equk] xksnkojh] ljLorh] ueZnk] fla/kq] dkosjh vkfn ufn;k¡ tks bl izns”k esa
,d&nwljs ls dkQh nwj cg jgh gS] mudk ty&bdV~Bk dj eSa Luku ds mi;ksx esa ykrk
gwaA

Hkk’kk mUufr dk ewy gS] blesa fdlh rjg dk lansg ugha gksuk pkfg,] dkj.k  fd gekjs lkjs
iz;kl blh ds ek/;e ls gksrs gSa] blh ls tqM+s gksrs gSaA  ge Hkk’kk esa gh thrs gSaA Hkk’kk gekjs
O;ogkj esa ?kqyh feyh gSA

lqHkk"kpanz cksl us jk’Vªh; ,drk ds lanHkZ esa fganh ds egRo ds ckjs esa dgk Fkk&

^^izkarh; bZ’;kZ&}s’k nwj djus esa ftruh lgk;rk fganh izlkj ls feysxh] mruh nwljh pht ls
ughaA^^

blh lanHkZ esa johanz ukFk VSxksj dk ;g dFku cgqr gh lehphu gS%&

^^vk/kqfud Hkkjr dh laLd`fr ,d fodflr “krny dey ds leku gS] ftldk ,d&,d ny
,d&,d izkarh; Hkk’kk vkSj mldh lkfgR;&laLd`fr gSA  fdlh ,d dks feVk nsus ls ml
dey dh “kksHkk gh u’V gks tk,xhA  ge pkgrs gSa fd Hkkjr dh lkjh izkarh; cksfy;ka] ftuesa
lqnaj lkfgR; jph gqbZ gS] vius&vius ?kj esa ¼izkar esa½ jkuh cu dj jgsa vkSj vk/kqfud Hkk’kkvksa
ds gkj dh e/; ef.k fganh Hkkjr&Hkkjrh gksdj fojktrh jgsA^^

;gk¡ rd fd] fons”kh fo}kuksa us Hkh] fganh dh t:jr dks eglwl fd;k FkkA  eSa vki dk è;ku
Ýsap fo}ku xklkZ n rklh ds “kCnksa dh rjQ [khapuk pkgwaxkA  mUgksaus 18 oha “krkCnh ds
e/; esa ;g ckr dgh Fkh&

^^eSusa rgjhj ds fy, ;g tcku vf[r;kj dh gS] tks fganqLrku ds dbZ lwcksa dh tcku gSA
D;ksafd bls vke yksx c[kwch le>rs gSa vkSj cM+s rcds ds yksx Hkh ilan djrs gSaA^^

fganh ds egRo ds lanHkZ esa ,d vU; fons”kh fo)ku izks0 fOgULdh dk ;g m}j.k cgqr gh
izklafxd gS%&

^^Hkkjr dh vkRek dks igpkuus ds fy, fganh Hkk’kk dk Kku vR;ar vko”;d gŜ ^A

gekjh vfLerk izdV :i esa] Hkk’kk esa izfrfcfEcr gksrh gS] vkSj mlh ls curh fcxM+rh gSA
Hkk’kkvksa ds lkFk Hksn&Hkko cjrus ds dkj.k dqN lewg lekt ds dsUnz esa vkSj cgqrsjs lhek
ij pys tkrs gSaA ,slk gksuk] egt vkadM+ksa dk [ksy u gks dj] ftUnxh dk vk¡dM+k gksrk gSA
mldk thou dh xq.koÙkk ls] lh/kk fj”rk gksrk gSA Hkkjr ds fofHkUu Hkk’kk&Hkk’kh lewgksa dh
vkfFkZd fLFkfr] lekt esa opZLo] jktuSfrd fgLlsnkjh vkSj muds }kjk iz;qDr Hkk’kk dk
vkadM+k] LIk’Vr% Hkk’kk vkSj vfLerk ds chp] xgjs fj”rs dks fn[kkrk gSA Hkk’kk dh “kfDr vkSj
mlds iz;ksDrk lekt dh “kfDr ds chp lh/kk fj”rk gSA Hkk’kk dh Lohd`fr vkSj lekt dh
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Lohd`fr lkFk&lkFk pyrh gSA ;fn blds vFkZ dk foLrkj djsa rks ;g izdV gksrk gS fd
Hkk’kk;h vlekurk vkfFkZd vlekurk dh tuuh gS vkSj iks’kd HkhA  FkksM+k vkSj xkSj djsa rks
;g vlekurk cgqrksa dks euq’;rk ds vf/kdkj ls Hkh oafpr dj nsrh gS rks dqN dks ekykekyA
d’V dh ckr ;g gS fd ,slh vlekurk LOkns”k esa ghs gS vkSj vHkh Hkh ,d cgqr cM+k fgLlk
Hkkjrh; lekt esa vius ewy ekuo vf/kdkjksa ls oafpr gSA

vkt ds ;qx esa ;=&r=&loZ= mnkjokn] ckt+kjokn vkSj oS”ohdj.k ¼Xykscykbt+s”ku½ dk
cksyckyk gSA  gekjk ns”k gh ugha] gekjh Hkk’kk fganh Hkh blls vNwrh ugha jgh gS&bls jguk
Hkh ugha pkfg,A  vk, fnu lekpkj&i=ksa vkSj Vhoh ds dk;ZØeksa esa] fo”ks’k :i ls buds
foKkiuksa esa] cPpksa ds fy, izlkfjr fd, tk jgs euksjatd vkSj “kSf{kd dk;ksZa esa blds n”kZu
gks jgs gSA  fo”okl dhft,] oSf”od okf.kT;hdj.k ds QyLo:i fganh dk egRo fdlh rjg
ls de gksus okyk ugha gSA  blls rks bldk foLrkj gh gksxkA  ̂d`.oarks fo'oa vk;Ze~̂  ds
mn~?kks’k ds leku gh fganh fo”o Lrj ij QSysxh] QSy jgh gSA  vHkh Ng eghus igys gqvk
^fo'o fganh fnol^ rFkk gSnjkckn esa laiUu izoklh Hkkjrh;ksa dk lEesyu bldk ewrZ
xokg gSA  izoklh Hkkjrh;ksa ds lanHkZ esa ,d fo}ku dk fuEu dFku fdruk izkalfxd gS tjk
xkSj djsa%&

ftl rjg fgeky; Hkkjr ekrk dk vfMx izgjh gS] mlh rjg xksLokeh rqylhnkl dk
^jkepfjrekul^  ns”k&fons”kksa esa cls izoklh Hkkjrh;ksa dh Hkk’kk] /keZ] laLd̀fr vkSj lH;rk dh
j{kk djus okyk ltx izgjh gSA

bu vk;kstuksa ds ek/;e ls oSf”od fganh dk Lo:Ik vkSj mldh O;kolkf;d] okf.kfT;d]
oSKkfud] lkaLd`frd vkSj lkfgfR;d miyfC/k;k¡ mtkxj gqbZ gSa vkSj gj o’kZ 10 tuojh dks
vf/kdkf/kd mn~?kfVr gksrh jgsaxhA  fo”o esa fganh ds izpkj&izlkj esa fons”kh fganh fon~okuksa]
Hkkjroa”kh izokfl;ksa vkSj vfuoklh Hkkjrh;ksa dk ;ksxnku gekjs ns”k  ds fganh fon~okuksa]
lkfgR;dkjksa] Hkk’kk izsfe;ksa vkfn ds ;ksxnku dh rqyuk esa fdlh rjg ls de vk¡dk ugha tkuk
pkfg,A  Hkkjr dks fodflr jk’Vª cukus vkSj fganh dks varjjk’Vªh; Lrj ij iqf’ir iYyfor
djus esa lcdk leku ;ksxnku ljkguh; gS vkSj jgsxkA  og fnu nwj ugha tc la;qDr jk’Vª
la?k ds eap ij fganh dks ekU;rk feysxhA  fganh dk foLrkj vkSj vf/kd foLr`r gksus dh
laHkkouk,¡ c<+ tk,axhA  bl laca/k esa Lo- nq’;ar dqekj dh ,d dfork ls vkidks :c:
djkuk pkgrk gw¡%&

gks xbZ gS ihj ioZr lh fi?kyuh pkfg,A

bl fgeky; ls dksbZ xaxk fudyuh pkfg,A

ekuo vf/kdkj vk;ksx us yksd dY;k.k ,oa ekuo vf/kdkjksa ds lao/kZu vkSj laj{k.k dh vusd
;kstukvksa vkSj dk;ZØeksa dks “kq: fd;k gSA  tgka ,d vksj vk;ksx us vius dk;ZØeksa ds
ekè;e ls laiw.kZ Hkkjr esa lkekftd U;k; dh LFkkiuk dks iq’V fd;k gS ogha nwljh vksj fudV
Hkfo’; esa fganh ,oa vU; Hkkjrh; Hkk’kkvksa ds ek/;e ls ekuo vf/kdkj lkexzh izLrqr dj
tu&tu rd bu vf/kdkjksa dh psruk igqapkus dk ozr Hkh fy;k gSA  bl laca/k esa egkRek
xka/kh dk ;g m)kj.k izklafxd gS
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fganh ,d thoUr Hkk’kk gSA blesa cM+h lqjE;rk vkSj mnkjrk gSA fganh ds ;gh rks os xq.k gSa
tks bls nwljh Hkk’kkvksa ds “kCnksa vkSj :iksa dks vkRelkr djus dh vlhe {kerk iznku djrs
gSaA fganh gesa nf{k.k ,f”k;k ds ns”kksa gh ugha cfYd iwjs ,f”k;k vkSj ekWjh”kl] fQth] lwjhuke]
fVªuhMkM o Vkscsxks tSls vU; ns”kksa ds lkFk Hkh tksM+rh gSA

vk;ksx uss vuqHko fd;k fd  pwafd Hkkjr dh vf/kla[; turk ewyr% xSj&vaxzsthnka gS vkSj bl
rjg dsoy vaxzsth esa gh ekuo vf/kdkjksa dh tkudkjh miyC/k jguk uk dkQh  gksxkA dguk
u gksxk fd Kku ds fcuk euq’; cgqr lkjh dfBukb;ksa dk lkeuk djrk gS vkSj vusd t+k;t+
ykHkksa vkSj gdksa ls Hkh gkFk /kks cSBrk gSA  Hkk’kk ds vk/kkj ij voljksa dh vlekurk Hkkjrh;
lekt dk d`’.ki{k gSA  ukSdfj;ksa] lkekftd&vkfFkZd Hkkxhnkjh vkSj izxfr dk U;kSrk vaxzsth
ijLrksa dks vf/kd vkSj vaxzsth ds izlkn ls oafpr O;fDr;ksa dks de feyrk gSA  fgUnh ;k
vU; Hkkjrh; Hkk’kkvksa dks cksyus okys vui<+ksa ij rks nqgjh ekj gSA  bu lc dfBukb;ksa ds
en~nsutj vk;ksx us fganh esa vkSj Øe”k%  vU; Hkkjrh; Hkk’kkvksa ds ek/;e ls ekuo vf/kdkj
fo’k;d lkfgR; dks miyC/k djkus dh O;kid ps’Vk “kq: dhA  vk;ksx us fganh vkSj Hkkjrh;
Hkk’kkvksa ds ek/;e ls ns”k dh lkaLd`frd ,oa HkkoukRed ,drk }kjk ns”k dks ,d lw= esa
tksM+us dh igy “kq: dh gSA  bl n`f’V ls vk;ksx us la;qDr jk’Vª }kjk izdkf”kr ekuo
vfèkdkj ls lacaf/kr varjjk’Vªh; izi=ksa (International Instruments) ds ladyuksa dk
fganh :ikarj izLrqr fd;k gS ftlls ekuo vf/kdkj ds {ks= esa fganh esa v/;;u djus okys
fo|kfFkZ;ksa] “kks/kkfFkZ;ksa ,oa xSj ljdkjh laxBuksa vkSj odkyr ds is”ks ls tqM+s O;fDr;ksa ds
lkFk&lkFk vke vkneh dks Hkh bu nLrkostksa ds ckjs esa t:jh tkudkjh fey ldsA  yxHkx
1]600 ì’Bksa ds rhu [kaM okys ;s ̂ varjjk’Vªh; izi=^ ekuo vf/kdkjksa ds ,sls i{kksa dk lekos”k
djrs gSa tks vkt ds mHkjrs vUrjk’Vªh; eqn~nksa vkSj HkwaeMyhdj.k dh vksj c<+rs O;kid lekt
dks leL;kvksa dks lEcksf/kr djrs gSaA

oSls rks ;s varjjk’Vªh; izi= ewy :i ls vaxzsth esa Hkh ugha gS ;s rks Ýkalhlh] Lisuh] phuh o
:lh Hkk’kkvksa ls vaxzsth esa vuwfnr gSaA  bu varjjk’Vªh; izi=ksa dk vaxzsth ls fganh esa vuqokn
djkus esa vk;ksx us oSf”od /kjkry ij ,d ubZ igy dh gS ftlls u dsoy varjjk’Vªh;
f{kfrt esa fganh dh izfr’Bk ,oa mlds dn dks Åapk djus esa gesa enn feysxh cfYd mlds
lkeF;Z dh iqf’V }kjk la;qDr jk’Vª esa mldh nkosnkjh dks Hkh cy feysxkA

vk;ksx us fo”ks’k :i ls ,d vkSj mYys[kuh; iz;kl fd;k gSA vk;ksx ds ikl ns”k ds
dksus&dksus ls vkosnu i=] f”kdk;rsa vkSj vuqjks/k vkrs gSa tks vke vkneh dh Hkk’kk esa gksrs
gSa u fd dkuwuh Hkk’kk esaA mudh “kCnkoyh rduhdh de] ij thou esa iz;qDr “kCnksa dh gksrh
gSA Hkk’kk ;fn lapkj dk ek/;e gS rks og tM+ ek/;e u gksdj xfr”khy ek/;e gSA mlesa
le; ds lkFk&lkFk cnyko Hkh vkrk jgrk gSA ;g lkspdj vk;ksx us fu”p; fd;k fd vke
vkneh dh “kCnkoyh dks Hkh ns[kk tk, vkSj ekuo&vf/kdkj ls tqM+h vfHkO;fDr;ksa dks Lohdkj
fd;k tk,A vk;ksx us bl dk;Z esa :fp yh vkSj gesa izlUurk gS fd bl rjg dh /kjrh ls
tqM+h lkexzh dk v/;;u dj 14000 ls dqN vf/kd “kCn pqus x;s tks Hkkstiqjh] exgh]
vafxdk] jktLFkkuh] ekyoh] gfj;k.koh tSlh vapyksa dh cksfy;ksa esa iz;qDr gSaA bu “kCnksa ds
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vaxzsth i;kZ; lqfuf”pr fd, x, vkSj ^vuqiz;qDr ekuo vf/kdkj 'kCnkoyh* “kh’kZd ls
mldk izdk”ku fd;k x;kA

vk;ksx fganh esa ßekuokf/kdkj % ubZ fn'kk,aaÞ uke ls ,d okf’kZd if=dk Hkh dbZ o’kksZa ls
fudky jgk gSA blesa izdkf”kr lkexzh u dsoy “kks/kijd] lwpukizn ,oa egRoiw.kZ gS vfirq
bls Lrjh; cukus esa lekt”kkfL=;ksa] iz”kklu ,oa iqfyl ls tqM+s gq, ofj’B vf/kdkfj;ksa]
euksoSKkfudksa rFkk ekuo vf/kdkj ls tqM+s dk;Zdrkvksa dk Hkh fujarj lg;ksx fey jgk gSA
bl if=dk ds }kjk vk;ksx u dsoy Hkkjrh; ikjEifjd lekt esa ekuokf/kdkjksa dh vo/kkj.kk
dks lkeus ykus dk iz;kl dj jgk gS( vfirq  vkt ds lanHkZ esa ekuo vf/kdkjksa dh ǹf’V ls
egRoiw.kZ ,oa Toyar iz”uksa ij Hkh fopkj fd;k tk jgk gSA dqy feyk dj ;g dgk tk ldrk
gS fd ekuo vf/kdkj ds {ks= esa fganh dh mifLFkfr xkSjryc gSA

vkt tgka lHkh ns”k ,d&nwljs ls tqM+ jgs gSa vkSj  O;kikj] lkekftd] “kSf{kd rFkk
lkaLd`frd {ks=ksa esa lg;ksx ds volj c<+ jgs gSa ogha ns”kksa ds chp vkilh fj”rksa esa dbZ
isphnfx;ka Hkh iSnk gks jgh gSaA  vHkh rktk ?kVuk gS%& gSnjkckn oklh lw;Zukjk;.k dh
vQxkfuLrku esa gR;k tks Li’Vr% ekuo vf/kdkj ds guu ds nk;js esa vkrh gSA  rkRi;Z ;g
fd ekuo vf/kdkjksa dh varjjk’Vªh; ifjf/k LFkkuh; vkSj O;kid nksuksa gh n`f’V;ksa ls gesa
lesVrh gSA

;g lp gS fd oS”ohdj.k ds bl ekStwnk nkSj esa vejhdk vkSj fczVsu dk vaxzsth v”oesèk&izHkko
cgqr rst+h ls nqfu;k dks vius usVodZ esa lesV jgk gS] ij gedks bl cnyrh nqfu;k esa vius
iSjksa ij [kM+s gksus ds fy;s fu;eksa&dkuwuksa dks Bhd ls tkuuk vko”;d gSA  varjjk’Vªh; Lrj
ij la;qDr jk’Vª  la?k esa vaxzzsth ds vykok ftu Hkk’kkvksa] vFkkZr Lisuh] phuh] :lh] Ýkalhlh
vkSj vjch  dks ekU;rk izkIr gS mlesa vkt Hkh fganh Hkk’kk “kkfey ugha gSA  ,slk rc gS tc
vkt fganh nqfu;k dh igyh rhu lcls cM+h tula[;k }kjk cksyh tkus okyh Hkk’kkvksa esa ls
,d gSA Li’V gh ;g jktuSfrd opZLo dk ladsr gSA rF; ;g Hkh gS fd cksyus okyksa dh nf̀’V
ls phuh Hkk’kk ds ckn fganh dk  fo”o esa nwljk LFkku gSA dqN “kks/kkfFkZ;ksa rks bls igyk LFkku
Hkh fn;k gSA nwljk rF; ;g gS fd Hkkjrh; lanHkZ esa vaxzsth dh lE;d~ tkudkjh j[kus okyksa
dk izfr”kr T;knk ugha gSSA ,slh ifjfLFkfr esa gekjk ;g drZO; curk gS fd ge ekuo
vfèkdkjksa dh ckrsa ;gka dh turk dh Hkk’kk esa] mudh ekr`Hkk’kk esa tu&tu rd igqapk,aA
viuh ekr`Hkk’kk esa g̀n; cksyrk gS vkSj mlesa dk;k vkSj vkRek nksuksa dk fuokl jgrk gSA

la;qDr jk’Vª la?k dk lnL; gksus ds ukrs Hkkjr dh tks ft+Eesnkfj;k¡ curh gSa mudk vuqikyu
gh jk’Vªh; ekuo vf/kdkj vk;ksx dh LFkkiuk ds ewy fcUnq gaSA Hkkjrh; yksdra= dh lfØ;
laLFkkvksa esa ls ,d ds :i esa blus viuh igpku LFkkiuk ds le; ls gh cuk;s j[kh gS vkSj
blds lrdZ gLr{ksi ds vusd mnkgj.k ledkyhu bfrgkl esa ekStwn gSA  bl ukrs bls ,d
,sls ltx izgjh dh Hkwfedk esa ns[kk tkrk gS ftldh mis{kk Hkkjrh; O;oLFkk dk dksbZ fgLlk
ugha dj ldrkA

fdUrq ltxrk vkSj lrdZrk dsoy mu laLFkkvksa ds gh vko”;d xq.k ugha gSa ftUgsa
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yksdrkaf=d dk;Zdyki dh fuxjkuh djuh iM+rh gSA ;g Hkh mruk gh t:jh gS fd Hkkjr
ds lk/kkj.k tu lewg dh Hkkxhnkjh lEiw.kZ O;oLFkk esa dsoy ernku ds vf/kdkj dk iz;ksx
djus rd gh lhfer u jgs vfirq ml O;oLFkk ds lHkh vaxksa ls rFkk mudh ifjpkyu&”kSyh
ls og ifjfpr gksA blds fy, dkjxj mik; ;gh gS fd Hkkjrh; Hkk’kkvksa esa yksdrkaf=d
ekU;rkvksa dks izfrf’Br djus okyk lkfgR; lqxerk ls miyC/k gks rkfd yksx tku ldsa fd
os ftu vuq”kkluksa ds vaxhHkwr gks dj thou th jgs gSa mudk vk/kkj D;k gS\

;g lp gS fd vkt vaxzsth u dsoy O;kikj vkSj foKku dh ,d izeq[k Hkk’kk gS vfirq orZeku
jktuSfrd&lkekftd ifjn“̀; ds lHkh {ks=ksa esa mldk vf/kdkj gSA iz”kklu vkSj vUrjjk’Vªh;
lEcU/kksa ds lHkh foe”kZ eq[;r% vaxzsth Hkk’kk esa gh gksrs gSaA fof/k&O;oLFkk] vfèkdkj vkSj
dÙkZO;] ekuo vkSj izdf̀r ds lEcU/k] eq[;r% vaxzsth esa lksps vkSj x<+s tkrs gSaA Hkkjr Hkh
bldk viokn ugha gSA pw¡fd vaxzsth jkt Hkkjr esa ,d yEcs vjls rd jgk ftlds nkSjku
f”k{kk&O;oLFkk esa izk;% loZ= vaxzsth dh gh iz/kkUkrk jgh blfy, Hkkjrh; fpUru iz.kkyh esa
dqN ewyHkwr ifjorZu gq, ftudk vfHky{k.k ;g gS fd lkjk dkedkt vkSj fopkj&foe”kZ
vaxzsth ds ek/;e ls gksrk gS  fdUrq tc bu laoknksa ds fu’d’kZ Hkkjrh; lekt esa izlkfjr
djus gksrs gSa rks ;gh vaxzsth Hkk’kk ck/kk cu tkrh gS D;ksafd jktdkt dh Hkk’kk Hkys gh vaxzsth
gks] O;kid Hkkjrh; lekt ds fy, O;ogkj dh Hkk’kk vaxzsth ugha gSA blfy, Hkkjrh; lekt
ds ckjs esa Hkkjrh; lekt ls ckrphr djus ds fy, Hkkjrh; Hkk’kkvksa dk dksbZ fodYi ugha gSA

fdlh Hkh Hkk’kk ds lkfgR; dk ijLij vknku&iznku djus esa vuqokn dh fo”ks’k Hkwfedk jgrh
gSA blds }kjk tgka ge fo”o ds lEiw.kZ lkfgR; ls ifjfpr gksrs gSa ogha nwljh vksj mldh
lH;rk] laLdf̀r] vkpkj ,oa O;ogkj ls Hkh vius dks tksM+us esa Hkh lgtrk dk vuqHko djrs
gSaA  bfrgkl bl ckr dk xokg gS fd vuqokn ds ek/;e ls  gh gekjs ns”k dk laiw.kZ oSfnd]
ikSjkf.kd] vkSifu’kfnd ,oa vU; /keksZa ds mRd̀’V xzaFkksa ds lkfgR; dks fo”o ds dksus&dksus rd
igqapk;k tk ldkA  mlh izdkj ge Hkh fo”o dh vusd Hkk’kkvksa ds mRd`’V lkfgR; ls u
dsoy ifjfpr gq, vfirq ogka dh lkekftd] lkaLd`frd ,oa HkkSxksfyd LFkkiukvksa ls Hkh
gekjk fj”rk etcwr gqvkA  vk”kk djrs gSa  fd vuqokn ds n~okjk ,d ckj fQj ge  lEiw.kZ
fo”o esa lkekfld laLd`fr (Composite culture) dks c<+kok nsus esa lQy gks ldsaxsA
fgUnh flusek dh yksdfiz;rk ls Hkh ns”k o fons”k esa ljy vkSj ljl fgUnh dk izlkj gks jgk
gSA  vr% fgUnh ds izpkj&izlkj ds fy, fgUnh ds v/;kidksa vkSj fo)kuksa dks Lo;a dks fgUnh
flusek ds l”kDr ek/;e ls tksM+uk gksxkA

vkt foKku vkSj izkS|ksfxdh dk ;qx gSA  blfy, tu lk/kkj.k dh Hkk’kk dks lkekU; Hkkoksa
vkSj LFkkfir ijEijk dh dYiukvksa ds vykok bl u, Kku ds izlkj dk ek/;e Hkh cukuk
gksxkA  blds fy, fgUnh dks foKku ls tqM+s u, fopkjksa vkSj oSKkfud “kCnksa dks xzg.k djuk
gksxkA blls tgka ,d vksj ge Hkk’kk;h ekudhdj.k dh vksj mUeq[k gksaxs ogha nwljh vksj
“kCnksa ds iz;ksx esa ,d:irk (uniformity) ds Hkh n”kZu gksaxsA  ;gka ;g Hkh mYys[kuh; gS
fd vkt ds lanHkZ esa Hkk’kk dks ekudhd`r :i (Standard form) iznku djus esa ehfM;k us
vgae Hkwfedk fuHkkbZ gSA  ;fn fgUnh dks fo”o dh ,d izeq[k Hkk’kk cukuk gS rks bls vk/kqfud
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lwpuk izkS|ksfxdh  ds lkFk&lkFk ehfM;k ls Hkh nksLrkauk laca/k cukuk gksxkA  ysfdu fganh
ls yxko dk vFkZ ;g ugha fd nwljh Hkk’kk dk fojks/k fd;k tk, pkgs og fons”kh Hkk’kk gh D;ksa
u gksA  geus tks fons”kh Hkk’kk lh[kh gS] mls Hkqykuk ugha pkfg, cfYd ml Hkk’kk ds vius
Kku dks vkSj c<+kuk pkfg,A  fo”o O;kihdj.k ds bl ;qx esa fons”kh Hkk’kk dk Kku cgqr gh
mi;ksxh fl) gksxkA

Kkr bfrgkl dh izFke jpuk _Xosn ls ,d m)j.k eSa vki lHkh fo}kuksa ds chp ckaVuk
pkgrk gwa] ftlesa dgk x;k gS%&

_Xosn esa Hkh ekuo lekurk] izfr’Bk] HkkbZpkjk rFkk lEiUurk izkIr djus ds fy, leosr
iz;kl dh vko”;drk dks izcqn~/k lekt dk thou ewY; cuk;k x;k gSA ;gk¡ dksbZ Js’B
vFkok fuEu ugha gS] lHkh HkkbZ&HkkbZ gSa vkSj os lHkh ^cgqtu fgrk; vkSj cgqtu lq[kk;* ds
fy, feydj dk;Z djsaA

;g vk”kk dh tkuh pkfg, fd ekuo vf/kdkjksa ds {ks= esa fganh dh ;g Hkwfedk fnu ij fnu
vkSj izHkkoh gksxh rFkk Hkkjrh; Hkk’kkvksa vkSj Hkkjrh; ifjos”k esa fd;k x;k fpUru oSf”od
èkjkry ij ehy dk iRFkj lkfcr gksxkA  lkFk gh bl dksf”k”k ls ge lEiw.kZ fo”o dks vxyh
ihf<+;ksa ds fy, ̂ Hkk"kk;h okrkoj.k^ ds vuqdwy cukus esa ennxkj lkfcr gks ldrs gSaA lHkh
dh viuh lhek,¡ rFkk {kerk,¡ gksrh gSa vkSj og mlh ds vuq:i vius dks vfHkO;Dr djus
esa l{ke gks ikrk gSA  eSaus Hkh mlh ijEijk dk ikyu djrs gq, dqN fopkj vkids le{k j[kus
dk iz;kl fd;k gSA  blh lanHkZ esa eq>s ̂ ¼Lo-½ f'koeaxy flag lqeu^  dh ,d dfork dk
Lej.k vk jgk gS ftldks mn~?kr̀ (quote) dj eSa vkils fonk ys jgk gwa%&

dfo dh viuh lhek,a gSa] dgrk ftruk dg ikrk gS

fdruk Hkh dg Mkys ysfdu] vudgk vf/kd jg tkrk gSA
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ekuo vfèkdkjksa ds laj{k.k ,oa laoaèkZu esa
xzke iapk;rksa dh Hkwfedk

eSa izkd̀frd lEinkvksa ls Hkjiwj fgekpy dh /kjrh ij jk’Vªh; ekuo vf/kdkj vk;ksx dh vksj
ls vk;ksftr xzke iz/kkuksa ds fy, ekuo vf/kdkj tkx:drk dk;ZØe esa vki lHkh dk
vfHkuUnu djrk gw¡A fgekpy izns”k dk ,d lè) ,oa jax&fcjaxk bfrgkl jgk gSA egkHkkjr
ds vuqlkj vkt tks fgekpy izns”k gS og igys dbZ NksVs&NksVs x.kra=ksa ls feydj cuk Fkk]
ftls tuin ds uke ls tkuk tkrk FkkA

lafo/kku ds mica/kksa ds varxZr fdlh jkT; dk fo/kku eaMy] vkfFkZd fodkl vkSj lkekftd
U;k; ds fy, ;kstuk,¡ cukus gsrq iapk;rksa dks vf/kdkj fn, x, gS ftldk fooj.k fuEu
izdkj gS%&

l Xkjhch mi”keu dk;ZØe

l f”k{kk] ftlds vUrxZr izkFkfed vkSj ek/;fed fo|ky; Hkh gSa]

l ifjokj dY;k.k

l efgyk vkSj cky fodkl]

l yksd forj.k iz.kkyh]

l lekt dY;k.k ¼fodykax vkSj ekufld :Ik ls vfodflr½]

l detksj oxksZa dk ¼fo”ks’k :Ik ls vuqlwfpr tkfr;ksa rFkk tu&tkfr;ksa dk½ dY;k.k
lRrk ds fodsUnzhdj.k ds y{; dks gkfly djus esa fgekpy esa LFkkuh; “kklu dh
miyfC/k;k¡ nwljs jkT;ksa ds fy, mnkgj.k gaSA

jk’Vªh; ekuo vf/kdkj vk;ksx us LFkkuh; “kklu vFkkZr iapk;rksa }kjk ekuo vf/kdkjksa ds
lao)Zu esa lgk;rk ,oa lg;ksx djus gsrq bl jkT; dks lgh pquk gSA tc rd ekuo
vfèkdkjksa ds laj{k.k ds dk;Zdze dks LFkkuh; Lrj rd] fo”ks’k :Ik ls xzkeh.k {ks=ksa esa jgus
okys xjhcksa ,oa nfyrksa dh j{kk rd ugha ys tk;k tkrk] rc rd ;g dk;Z v/kwjk jgsxkA vr%
jk’Vªh; ekuo vf/kdkj vk;ksx dks g’kZ gSA fd vk;ksx fgekpy jkT; esa bl tkx:drk
dk;Zdze dk v;kstu dj jgk gSA

jk’Vªh; ekuo vf/kdkj vk;ksx fof/k }kjk LFkkfir ,d jk’Vªh; laLFkk gS tks ekuo vf/kdkjksa
dh Hkkjrh; lekt esa LFkkiuk vkSj j{kk ds iz;kl esa dfVc) gSA vkidks Kkr gksxk fd ekuo
vf/kdkj thou dh izfr’Bk vkSj xq.koRrk dh vksj ladsr djrs gSaA vki lc dks ;g fofnr
gh gksxk fd ekuo vf/kdkj u dsoy euq’; dh xfjek dks mtkxj djrs gS vfirq os mldh
j{kk djus esa Hkh lgk;d gksrs gS euq’; dks ekuo vf/kdkj tUe ls gh izkIr gksrs gS ysfdu
esjk ,slk ekuuk gS tc rd lekt esa Hksn&Hkko] vlekurk vkSj vU; fiNM+s oxksZ ds izfr
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mnklhurk dk Hkko jgsxk rc rd ge lgh vFkkZs esa lHkh dks ekuo vf/kdkjksa ls ugha tksM+
ldrsA esjh ǹf’V esa bu lHkh vlekurkvksa ls futkr ikus dk ,d ek= mik; gS fd ge
ekuo vf/kdkjksa ds ckjs esa vke tu dks u dsoy f”kf{kr djs vfirq mlds izfr tkx:drk
Hkh QSyk,A bl vfHk;ku dks ge iapk;rksa dh enn ls vkSj vf/kd vkxs rd ys tkus esa lQy
gks ldsaA

tSlk fd vki lc dks fofnr gS fd vkt Hkh ekuo vf/kdkjksa dk lcls vf/kd mYya?ku
xkaoksa esa gksrk gS D;ksafd ogka ds yksxksa dks vius vf/kdkjksa ds izfr tkudkjh ugha gksrh gSA
vk;ksx dk ;g dk;ZØe mlh vfHk;ku dk fgLlk gS ftlesa ge le;&le; ij ekuo
vfèkdkjksa ds izfr vke tu ekul dks tkx:d djus ds fy, dk;ZØe djrs jgrs gSaA ge
lc dks feydj ;g lkspuk@fopkjuk gksxk fd ns”k ds lwnwj xkaoksa esa jgus okys yksxksa dks
mudk gd feys vkSj os vius vf/kdkjksa ds izfr tkx:d Hkh jgsA lkFk gh gesa muds f”k{kk]
LokLF;] Hkkstu] jgu&lgu rFkk lEeku lfgr e;kZfnr thou thus ds fy, lekt dh lksp
esa cnyko ykus ds fy, dej dluh gksxh rHkh ge lkekftd U;k; ds izfr viuh ftEesnkjh
,oa tokc nsgh ds lkFk U;k; dj ldsaxsaA vkt gekjs le{k ftrus Hkh xzke iz/kku lwnwj {ks=ksa
ls ;gka mifLFkr gS muls gekjk fo”ks’k vkxzg gS fd os vkt ;gka ij ;g “kiFk ysdj tk,
fd os lHkh dks mlds vf/kdkjksa dks fnykus esa Hkjiwj enn djus ds lkFk&lkFk ekuo vfèkdkjksa
ls lacaf/kr f”kdk;rksa dks cs[kkSQ gksdj vk;ksx ds ikl lh/ks vFkok ehfM;k ds ek/;e ls
igq¡pkus dk iz;kl djsaxsA

vaxzsth jkt dh lekfIr ds ckn ds Ng n”kdksa esa Hkkjr jk’Vª us vkRefuHkZjrk dh fn”kk esa dbZ
eaftysa ikj dh gSa vkSj vc bldh Nfo ,d mHkjrh vkfFkZd “kfDr ds :Ik esa iwjs fo”o esa izdV
gks jgh gSA ge rduhd vkSj dq”ky ekuo lalk/ku dh nf̀’V ls ,d izeq[k jk’Vª dh igpku
cukus esa dke;kc gks lds gSaA ijUrq ;g Hkh ,d lPpkbZ gS fd vkfFkZd fodkl vkSj izxfr dk
ykHk iwjs lekt dks ugha fey ik;k gSA ,slh ,d /kkj.kk cu xbZ gS fd tks vehj Fks os vkSj
vf/kd vehj gksrs pys x, rFkk tks xjhc Fks os vkSj vf/kd xjhc gksrs pys x;sA egkuxj
vkSj xkao ,d nwljs ds fojks/kh ls yxus yxs gSaA xkao mtM+rs tk jgs gSa vkSj “kgjksa esa csrgk”kk
HkhM+ c<+rh tk jgh gSA ij vHkh Hkh vf/kdka”k Hkkjr xkaoksa esa clrk gSA

Hkkjrh; xkao ,d leqnk; ls curk gS ftlesa ,d ifjokj dh Hkkouk T;knk izcy gksrh gSA
fHkUUk tkfr vkSj vkfFkZd i`’BHkwfe ds gksus ij Hkh yksxksa esa ijLij fuHkZjrk gksrh gS vkSj pkgs
vupkgs mudks ,d&nwljs dh enn djuh gh iM+rh gSA vkilh lg;ksx ds fcuk mudk dke
ugha py ldrkA bl lkekftd “kkfDr dh izo`fRr dk ykHk mBkrs gq, xzkeh.k HkkbZ&cguksa
ds LoHkko ds vuqlkj iapk;rh jkt dh O;oLFkk dks Lohdkj fd;k x;kA

iapk;rkas dh cqfu;kn lkekftd lekurk gSA tc ge lEiw.kZ ns”k esa buds }kjk fd;s x;s
dk;kZs dh vksj nf̀’Vikr djrs gSa rks gesa ns[k dj ;g [kq”kh gksrh dh lekt ds fofHkUu oxksZ
ds yksx ,d LFkku ij lkekftd ln~Hkko ds lkFk cSB dj viuh LFkkuh; leL;kvksa dk
lekèkku ikus dh dksf”k”k djrs gSaA ;gka rd dh os NksVs&eksVs >xM+ksa dks Hkh fey cSBdj
vkil esa fuiVk ysrs gSaA ;g blfy, lEHko gksrk gS fd blesa lHkh dh Hkkxhnkjh gksrh gSA
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x.kra= ;k fjifCyd ds lapkyu dk ;g ,d vuwBk iz;ksx gS ftlesa vke turk dh [kkl
Hkkxhnkjh gksrh gSA “kfDr vkSj “kklu&izfdz;k ds fodsUnzhdj.k ds fy, iapk;rh jkt dh
O;oLFkk dks LFkkfir fd;k x;k FkkA tc lRrk fdlh ,d dsUnz esa LFkkfir jgrh gS rks “kkld
vkSj “kkflr bu nks Jsf.k;ksa dk fuekZ.k gksrk gSA blesa ,d Åapk vkSj nwljk uhpk gksrk gSA
,d nkrk gksrk gS rks nwljk ;kpdA iapk;rh jkt bl <kaps dks rksM+dj ,d /kjkry ij
lcdks ykdj [kM+k djrk gSA iapk;rh jkt dh O;oLFkk lkekftd lk>snkjh ls iz”kklu dh
,d foy{k.k iz.kkyh ds :Ik esa fodkflr gks jgh gSA

iapk;rh jkt xzkeh.k {ks=ksa esa ,d egRoiw.kZ iz;ksx ds :Ik esa lkfcr gks jgk gSA x.kra=h;
“kklu ds vpwd ra= ds :Ik esa iapk;rh jkt us xkaoksa dk dk;kiyV “kq: fd;k gSA pwafd xkao
ds yksx viuh t:jrksa vkSj vius vkl&ikl dh leL;kvksa vkSj laHkkoukvksa dks c[kwch tkurs
gSa] ;g muls izR;kf”kr gS fd os mu leL;kvksa dks lqy>kus vkSj dfe;ksa dks nwj djus ds fy,
os lHkh egRoiw.kZ fu.kZ; ys ldsaxs tks iz”kklu ds mPp vf/kdkjh ugha ys ldrs] D;ksafd mudk
ml ifjos”k ls cgqr FkksM+k vkSj d`f=e lEcU/k gh cu ikrk gSA mudk fj”rk df̀=e gksrk gS
vkSj os rduhdh nf̀’V ls Bhd gksus ij Hkh O;kogkfjd :i ls vuqi;qDr fl) gksrs gSaA Åij
ls vkjksfir gksus ds dkj.k ,sls dk;ZØeksa dks lkekftd Lohd`fr ugha fey ikrh gSA ,d rjg
dh ¶;wMy ¼lkearh½ ekufldrk ds dkj.k vke turk dk “kklu ds izfr lansgksa ls Hkjk
n`f’Vdks.k cuk jgrk gSA

iapk;rh jkt dh O;oLFkk lq”kklu dk y{; ikus ds fy, tu&tu dh Hkkxhnkjh dk volj
iznku djrh gSA tSlk fd vkidks Kkr gksxk bl izfØ;k esa LFkkuh; lewg vkSj leqnk; viuh
vko”;drkvksa dk vkdyu [kqn djrs gSaA ;g vkdyu fujarj pyrk jgk gS vkSj [kqn vius
fy, viuh vko”;drkvksa dh iwfrZ ds fy, vko”;d lqfo/kk tqVkrk gSA “kklu ls lefFkZr
f”k{kk] LokLF;] ifjogu bR;kfn gj {ks= esa iapk;rh jkt dh laLFkk LFkkuh; lekt dks ,d
izHkko”kkyh fodYi iznku djrh gSA

iapk;rh jkt dh lcls mYys[kuh; fo”ks’krk lekt dks lokZaxh.k :Ik ls l”kDr cukuk gSA
tc eSa ,slk dg jgk gw¡ rks esjs lkeus lekt ds nk;js esa vkus okyk fiNM+s ls fiNM+k rcdk
mifLFkr gSA gkf”k;s ij ftUnxh fcrkus okyk “kks’k.k vkSj neu dk f”kdkj cuk nfyr oxZ
Hkh iapk;rh jkt esa viuh Hkkxhnkjh ds fy, [kkl LFkku ikrk gSA mldh ok.kh eq[kj gksrh
gS vkSj mldk vfLrRo izekf.kr gksrk gSA iapk;rh jkt dh O;oLFkk esa bu oxksZa rFkk fL=;ksa
dh Hkkxhnkjh dk fo”ks’k :Ik ls izko/kku fd;k x;k gSA

iapk;rh jkt dks eSa ekuo vf/kdkjksa dh LFkkiuk dk ,d “kfDr”kkyh iz;kl ekurk gwaA ekuo
vf/kdkjksa dh Hkk’kk esa ftl ekuoh; xfjek dks izfrf’Br djus dk ozr fy;k x;k gS mls
dk;Z:Ik esa ykus dk ;g ,d fo”ks’k iz;kl gSA gekjh pqukSrh ;g gS fd iapk;rh jkt dks ekuo
vf/kdkjksa ds izfr fdl rjg laosnu”khy cuk;k tk;A nksuksa ,d gh iFk ds ifFkd gSaA gesa
bl iz;kl dks fujarj tkjh j[kuk gS rFkk vius jk’Vª o lafo/kku ds lius dks ewrZ :i iznku
djuk gSA lkFk gh ges ekuo vf/kdkjksa ds izfr tkx:drk ykdj ;g lans”k nsuk gksxk fd
dksbZ Hkh balku fdlh Hkh balku dh xfjek rFkk mldh e;kZnk dks Bsl u igq¡pk,aA
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var esa] eSa vk;ksx ds vkn”kZ okD; dks mn~/k̀r dj vkils fonk ysrk gw¡A

losZ HkoUrq lqf[ku%] losZ lUrq fujke;k%A

losZ Hknzkf.k Ik;ZUrq] ek dfpr nq%[kHkkd~ Hkosr~AA

vFkkZr~ %& lHkh yksx lq[kh jgsa

lHkh yksx LoLFk gksa

lHkh yksx ,d&nwljs dk dY;k.k lkspsa

dHkh Hkh fdlh dks dksbZ nq[k u gksA
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Okfj"B ukxfjdksa ds ekuokf/kdkj %
,d lkekftd vfuok;Zrk

Ekq>s [kq”kh gS fd mÙkjk[k.M dh jkt/kkuh nsgjknwu esa vkt eSa vki lcds lkFk gw¡A bl
lEesyu dks nsgjknwu esa vk;ksftr djus dk dkj.k ;g gS fd nsgjknwu ges”kk ls gh
lsokfuòfÙk yksxksa] fo”ks’k :Ik ls lsuk ds vf/kdkfj;ksa ,oa iz”kklfud lsok ds vf/kdkfj;ksa dh
ilanhnk txg jgh gS rFkk vkt Hkh gSA LokLF; ,oa izkd`frd lkSan;Z dss n`f’Vdks.k ls nsgjknwu
,d mÙke LFkku gS tgk¡ yksx ,d&nwljs ds lkFk feydj jgus esa fo”okl djrs gSA

vkt dk lEesyu o`)tuksa ds ekuokf/kdkjksa ij dsfUnzr gS ysfdu eq>s *o)̀ tuksa* dks
ÞJs’BtuÞ vFkok Þofj’B ukxfjdx.kÞ dguk T;knk mfpr yx jgk gSA vkt vki lc tks
bl lHkkxkj esa mifLFkr gSa vki lHkh dk vfHkuUnu djrs gq, eq>s vfr izlUurk gks jgh gSA

vk;ksx lEekuh; ofj’B ukxfjdksa ds vf/kdkjksa ,oa laosnukvksa dh izfr’Bk dks LFkkfir djus
ds fy, viuh LFkkiuk dky ls gh fujarj u dsoy izfrc) gS vfirq mlesa cgqr gh euks;ksx
ls tqM+k gqvk gSA ;gh dkj.k fd ̂vuqxzg* uked xSj&ljdkjh laxBu rFkk vk;ksx ds la;qDr
rRoko/kku esa bl egRoiw.kZ lEesyu dk vk;kstu fd;k x;k ftls vks-,u-th-lh- dk Hkh
lfØ; leFkZu izkIr gSA

ge lHkh dks ,sls volj ij bl ckr ij ,der gksuk pkfg, fd ge dsoy ,d vk;kstu
ds ek/;e ls ,d nwljs dk lEeku u djsa cfYd ^lEeku* vknku&iznku djus dh ,d
laLd`fr dks mtkxj djsaA ofj’B ukxfjdksa dk ^lEeku* gekjs fy, dÙkZO; ds :Ik esa xzg.k
djus dh pht gSA gekjs fy, vkt ;g ,d cM+k ladYi gks ldrk gSA

vk/kqfud lH; lekt esa vkt dh lcls cM+h =klnh ;g gS fd euq’; viuh tM+ksa ls dkslksa
nwj gksrk pyk tk jgk gS vkSj mlds vkl&ikl vdsysiu dk lUUkkVk fujarj Nk jgk gSA
ihf<+;ksa esa varj vkSj varjky rks lfn;ksa ls jgs gSa ij ikfjokfjd fj”rksa eas c<+ jgh dM+okgV
fujarj euq’; dks Hk; vkSj ihM+k ls Hk;Hkhr dj jgh gS gekjs cqtqxZ gels nwj gksrs tk jgs gSA
muds ?kVrs lEeku rFkk Hkhrj dh vlqj{kk dh Hkkouk vkt gekjs lEiw.kZ lH;rk ds fy, ,d
pqukSrh cudj [kM+h gSA

Hkkjrh; ijaijk vkSj lekt esa tgka ,d tekus esa laca/kksa dh tM+sa cgqr xgjh gqvk djrh Fkha
muesa vc [kks[kykiu vk jgk gSA ?kj&vkaxu] ckM+s&pcqrjs  dks NksM+ ,sls Hkh cgqr mnkgj.k
gSa tgka vlgk; ekrk&firk dk Hkh caVokjk dj fn;k tkus yxk gSA ftldh ,d dekbZ ij
dHkh iwjk ifjokj vkfJr gqvk djrk Fkk vkt mldk ifjokj mlh dks tc Hkkj le>s rc
blls cM+h D;k mis{kk gks ldrh gSaA

28 tuojh] 2011] MkW0 ,-,e-,u- ?kks’k vkWfMVksfj;e] ds Mh ,e vkbZ ih bZ dSEil] dkSykx<+ jksM+] nsgjknwu] mÙkjk[kaM
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vkt dh ih<+h dh ekufldrk HkkSfrdrkoknh gksrh tk jgh gSA cqtqxks± dh ns[kHkky] mudh
lsok ek= #i;s ds ek/;e ls djuk ,d vke&/kkj.kk curh tk jgh gSA lp rks ;g gS fd
iSlk gh ugha viukiu Hkh mudh t:jr gSA vxj mez ds bl iM+ko ij lEeku lfgr muds
Hkhrj lqj{kk dk Hkko vkSj lq[k%n thou thus dh FkksM+h lh pkgr txk nh tk, rks ekuo
lekt esa mudh fu’Bk dks VwVus ls cpk;k tk ldrk gSA

okLro esa lkekftd] ekufld] vkfFkZd vkSj laLdkj tU; leL;kvksa dks vkSj my>ko dks
>syus okyk oxZ dksbZ gS rks og gS thou dh la/;k csyk ls xqtjrk gqvk gekjk cqtqxZ oxZA
tks budks ;kn j[ksxk ogh vdsyk gksus ls cp tk,xk vkSj vkt mUgsa vdsysiu dh vlqj{kk
ls] HkkoukRed leL;kvksa ls cpk ysxkA izfl) dfo “ksDlfi;j us lp gh dgk gS fd
Þf{kfrt ds ikj tkrs ;s cqtqxZ------- viuRo dks rjlrh lwuh fjDr vk¡[ksa fy,------
vdsys gksrs ;s yksx----------lekt esa mis{kk vkSj frjLdkj fy, ,d fnu dgha nwj
vutku fn'kk dh vksj pys tk,axs ij NksM+ tk,axs ,d ToyUr iz'uA D;k mUgsa
viukiu nsdj vdsys gksus ls cpk;k tk ldrk Fkk\ ,d vkSj fu#Ùkfjr iz'u----
rc D;k djksxs tc dy rqEgkjk Hkh vk,xk\ ;g dM+h ;w¡ gh pyrh jgsxh------D;ksafd
lwbZ ds ihNs ges'kk /kkxk yxk jgrk gS & ;gh ekU;rk gS------,d ckj fQj lp
nksgjkÅ¡---------blh dk uke lalkj gS---------

nqfu;k dsoy ;qok ih<+h dh rkt+xh&LQwfrZ ij gh ugha fVdh gqbZ gS vfirq og cqtqxks± dh
vuqHko laink dh ewrZ xokg Hkh gSA esjk ekuuk gS fd ofj’B ukxfjdksa dks nku dh ugha vfirq
eku dh t:jr gS vkSj ckn esa Jk) dh ugha vfirq J)k dh t:jr gS] mUgsa fdlh oLrq dh
ugha vfirq gekjh&vkidh t:jr gSA

mej dk c<+uk ,d fujarj flyflyk gS ftlesa dbZ iM+ko vkrs gS buesa ,d iM+ko gS
o`)koLFkk ;g thou dk lR; gSA “kkjhfjd detksjh vkSj nokbZ;ksa dk Hkkjh Hkjde cks> lkFk
gh viuksa n~okjk eqag eksM+ ysus ds dkj.k cq<+kik vfHk”kki cu tkrk gSA dbZ ckj ge ehfM;k
ds ek/;e ls bl izdkj dh [kcjsa i<+rs jgrs gSa fd cqtqxks± dh ns[kHkky ds fy, j[ks x,
lsodksa n~okjk mudh gR;k dj nh tkrh gSA bl rjg dh ?kVuk,¡ u dsoy Hkkjr esa cfYd
iwjs fo”o esa vke gks xbZ gSA tc ge bu ?kVukvksa ij xaHkhjrk ds lkFk xgu fopkj djrs gSa
rks gesa ;g vuqHko gksrk gS fd gekjh lksp dks D;k gks x;k gS\ D;ksa ge vius uSfrdrk ds
lkjs ekun.Mksa dks Hkwy x, gSa\ bu lHkh ckrksa ij ge lHkh dks fey&cSBdj fopkj djuk
pkfg, vkSj ljdkj ij bu leL;kvksa ls fut+kr fnykus ds fy, igy djus ds fy, ncko
Hkh cukuk pkfg,A

^fn bdksuksfeLV* uked tuZy esa izdkf”kr ,d ys[k ds dqN va”k dks vkids lkFk ckaVuk
pkgrk gw¡ % o`)koLFkk ds brus udkjkRed igyqvksa ij fopkj djus ds ckn Hkh cq<+kis ls Mjuk
lgh ugha gS D;ksafd thou lw;Z dh jks”kuh ls txexkrh Å¡ph Hkwfe ls ekSr dh ?kkVh dh rjQ
tkrh gqbZ <yku ugha gS cfYd ,d ;w&VuZ gSA
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ifjorZu”khy ifjos”k vkSj “kkjhfjd v{kerk ds chp leUo; LFkkfir djuk ofj’Btuksa ds
fy, ,d pqukSrhiw.kZ dk;Z gSA dkuwu ds le{k cjkcjh ds fl)kar ds lkFk cqtqxks± ds izfr
lekt o jkT; ds O;ogkj esa dqN fo”ks’k vkSj ldkjkRed igy dh vis{kk dh tkrh gSA
dkuwu esa tgak efgykvksa vkSj cPpksa ds izfr fo”ks’k O;ogkj dk izko/kku fd;k x;k gS ogh
izkoèkku cqtqxks± ds fy, Hkh gksuk pkfg,A dkuwu dks ykxw djus okyh ,tsafl;ksa dks ;g funsZ”k
izkIr gS fd jkf= esa efgykvksa vkSj cPpksa dks iqfyl LVs”ku ij vuko”;d :Ik ls u jksdk tk,
vkSj u gh cqyk;k tk,A ijUrq chekj vkSj “kkjhfjd :Ik ls v{ke cqtqxks± ds fy, ,slk dksbZ
izko/kku micU/k ugha gS] ,slk D;ksa\ esjh n`f’V esa ,slk O;ogkj muds fy, Hkh fd;k tkuk
mfpr gksxkA ,slh O;oLFkk LFkkfir djus ls fuf”pr :Ik ls cqtqxks± ds izfr ekuoh; laosnuk
ds lkFk&lkFk izfr’Bk o vknj dk Hkko iSnk gksxkA ikfjokfjd fo[kaMu ds lkFk&lkFk cqtqxks±
dh vkfFkZd o lkekftd lqj{kk esa fujarj fxjkoV vkbZ gSA mUgsa [kku&iku o jgu&lgu dh
leL;k ds lkFk&lkFk ikfjokfjd fgalk o mis{kk dk }a”k Hkh >syuk iM+ jgk gSA viuh
vkSyknksa n~okjk mRihM+u dh f”kdk;rsa vkt vke gks xbZ gSaA tc vlguh; fLFkfr iSnk gks
tkrh gS vFkok fdlh ehfM;k ;k xSj&ljdkjh laxBuksa dh fuxkg iM+rh gS rc lHkh ljdkjh
,tsafl;k¡ mlds izfr gennhZ fn[kkrs gq, vk”okluksa dh >M+h yxk nsrs gSaA ,d leL;k izk;%
;g Hkh ns[kus dks feyrh gS fd cqtqxZ O;fDr vius fo:) gks jgs mRihM+u ds f[kykQ [kM+k
ugha gks ikrk vFkok mlesa fgEer ugha jg tkrhA mlds vanj dh bPNk “kfDr f”kfFky iM+
tkrh gS vFkok og Lo;a ;g ugha pkgrk fd vius yksxksa ds izfr og dkuwuh yM+kbZ yM+sA bUgha
dkj.kksa ls lekt o ljdkj dh vksj ls dqN vkSj vf/kd Bksl dne mBk, tkus dh
vko”;drk gSA

ofj’Btuksa ds ekuo vf/kdkjksa dks ekuokf/kdkj ds lkoZHkkSe ?kks’k.kk i= ¼Universal Declaration

of Human Rights½ rFkk varjjk’Vªh; vfHkle; (International Conventions½ ds
lkFk&lkFk Hkkjr ds lafo/kku esa Hkh fufnZ’V fd;k x;k gSA bl izdkj cqtqxks± dks Hkh Ik;kZIr
Hkkstu] oL= lfgr vPNs thou Lrj] Ik;kZIr lkekftd lqj{kk] lgk;rk mez vFkok fdlh
vU; fLFkfr ds vk/kkj ij fd, tkus HksnHkko ls vktknh xfjekiw.kZ <ax ls thus rFkk vius
dY;k.k ls lacaf/kr fu.kZ;ksa esa mudh laiw.kZ rFkk vljnkj Hkkxhnkjh dk vfèkdkj izkIr gSA
Tkhou izR;k”kk esa of̀) rFkk cqtqxZ efgykvksa ,oa iq#’kksa dh c<+rh rknkn dks ns[krs gq, muds
LokLF; laca/kh leL;kvksa dh vksj fo”ks’k /;ku nsus dh vko”;drk gSA LokLF; ns[kHkky
iz.kkyh rFkk Ok`)koLFkk esa vkfFkZd ,oa lkekftd lqj{kk iz.kkyh esa lq/kkj ykus ds fy, cqtqxks±
dh ns[kHkky gsrq ifjokjksa dh {kerk esa c<+ksrjh djus ds mn~ns”; ls lkekftd lgk;rk
iz.kkyh esa lq/kkj djuk vko”;d gSA blh izdkj] ljdkj dks cqtqxks± dh vkRe&fuHkZjrk esa
o`f) djus dk iz;kl djuk pkfg, rkfd lekt esa mudh Hkkxhnkjh vklku gks ldsA vkt
o`)tu misf{kr gSa vFkkZr~ yxHkx 10 djksM+ ls Åij tula[;k misf{kr gSA cqtqxksZa dh c<+rh
gqbZ vkcknh vkSj cqtqxksZa dh ns[k&js[k laca/kh leL;k gekjs fy, ,d pqukSrh gSA bldk
lekèkku ;fn ge vkt ugha dj ik, rks Hkfo’; esa ;g vkSj Hkh vf/kd dfBu gks tk,xkA blh
iz”u ij fopkj djuk bl lEesyu dk ewy mn~ns”; gSA
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cuk;k x;k gSA esjh n`f’V esa bl vf/kfu;e ij lgh ,oa dkjxj rjhds ls vey ugha gks ik
jgk gS tks ,d xaHkhj fpark dk fo’k; gSA gesa lekt esa blds fy, ,d tkx:drk vfHk;ku
pyk;s tkus dh vko”;drk gSA rHkh ge ofj’B ukxfjdksa dks mudk okftc gd fnykus esa
leFkZ gks ldsxsaA vkt ;gk¡ ij mifLFkr lHkh x.kekU; izfrfuf/k;ksa ls eSa ;g vihy djrk
gw¡ fd os bl lEesyu esa bl leL;k ls vkSj vf/kd izHkkoh <a+x ls fuiVus ds fy, xgu
fopkj&foe”kZ vkSj fparu djs rkfd bldk dksbZ lek/kku fudy lds vkSj og Hkfo’; ds fy,
jksM+&eSi dk [kkdk rS;kj dj ldsaA

ge ml Hkkjr dh larku gSa tgka ijaijkxr ewY;ksa esa o`)tu dks lEeku nsuk vkSj ns[kHkky
djus ij ges”kk cy fn;k tkrk Fkk] ysfdu vc cM+s nq%[k ds lkFk dguk iM+ jgk gS fd
ijaijkxr ewY;ksa dks geus fdukjs NksM+ fn;k gSA ifjokj uked laLFkk VwV jgh gSA yksx vius
futh thou esa fleV jgs gSa] LokFkhZ gksrs tk jgs gSaA tc ge NksVs Fks rc vius eka&cki ls
vis{kk j[krs FksA vc os vis{kk j[krs gSa rks ge dg nsrs gSa & ^fnl bt+ ;ksj M~;wVhA* vkidk
tks dÙkZO; Fkk og vkius fd;kA d̀Ik;k eq>s thus nhft, esjh izkbosV ykbQ esa gLr{ksi er
dhft,A

fe=ksa] ;g ekuokf/kdkj dh Hkk’kk vkSj laLd`fr ugha gSA ekuokf/kdkj ^vf/kdkj* ls vf/kd
^dÙkZO;ksa* ij gesa vkdf’kZr djrs gSaA ge vkt dgha u dgha dÙkZO; ls foeq[k gksrs tk jgs gSa]
;g fparktud gSA futrk ;g ugha fl[kkrh fd ge losZ HkoUrq lqf[ku% dh txg ^LokUr%
lq[kk;* dks viuk ysaA

bldk ewy dkj.k ̂ LokFkZ* vkSj ̂ iwath* ds izfr gekjk vkd’kZ.k gSA ge dgha u dgha miHkksxoknh
laLd`fr ds xqyke gSa vkSj Hkksxoknh izòfÙk O;fDr dks vius rd lhfer j[krh gSA o)̀ksa dh
mis{kk gekjh blh futh laLd̀fr vkSj miHkksxoknh XySej dYpj dh f”kdkj gSA

ofj’B ukxfjdksa dks vius ifjokj ls Lusg] lgk;rk rFkk lgkjk feyuk fugk;r t:jh gS
ftlds u gksus ls vksYM ,t gkse tSlh vo/kkj.kkvksa dk fodkl u dsoy Hkkjr esa vfirq
lEiw.kZ fo”o esa fnu&nwuh jkr&pkSxquh la[;k esa fujarj vius iSj ilkj jgh gSaA esjh nf̀’V esa
vksYM ,t gkse O;fDr dks dsoy Hkkstu vkokl rFkk dqN gn rd LokLF; ykHk rks nsrs gSa
fdUrq HkkoukRed iwfrZ ugha ds cjkcj dj ikrs gSSaA ysfdu vkt ds HkkSfrdrkoknh ;qx esa balku
dks vius fy;s rks le; gS fdUrq ftlus mls iky&iksl dj cM+k fd;k gS mlds fy, u rks
mlds ikl le; gS vkSj u gh mlds lkFk HkkoukRed yxko j[kus dh ǹ<+ ladYi dh
HkkoukA tgk¡ rd eSa le>rk gw¡ vksYM ,t gkse rFkk ,u-th-vks- dh ns[kHkky esa ofj’B
ukxfjd dgha u dgha vius dks unwanted citizen ekuus yxrs gS rFkk ;g vuqHkwfr vius
vki esa ofj’B ukxfjdksa ds fy, ?kksj fujk”kktud rFkk gekjh orZeku lH;rk ds fy,
viekutud gSA

vaxksa ds f”kfFky gksus] ,yt+kbej] volkn bR;kfn tSlh “kkjhfjd leL;kvksa ls ihfM+r
ofj’Btuksa ij fo”kys’k.kkRed losZ{k.k djuk vfuok;Z gS rkfd bu leL;kvksa ls futkr ikus
esa lgk;rk fey ldsA xzkeh.k {ks=ksa esa ;g vkSj Hkh vf/kd vfuok;Z gS tgka ,slh leL;kvksa
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ls fuiVus ds fy, dksbZ lk/ku ugha gSA xSj&ljdkjh laxBuksa rFkk flfoy lkslk;Vh dks bu
{ks=ksa dh vksj fo”ks’k /;ku nsuk pkfg,A Ok)̀koLFkk thou dk ,d lkekU; ?kVukØe gS ,oa
izkd`frd larqyu dh vfuok;Zrk Hkh gSA _Xosn esa fy[kk gS fd Þns[krs gq, vkSj nh?kkZ;q Hkksxrs
gq, o`)koLFkk esa oSls gh izos”k djuk pkfg, tSls vius ?kj esaÞ bldk rkRi;Z gS fd gesa thou
dh gj voLFkk esa [kq”k jguk pkfg,A

esjh nf̀’V esa cq<+kik vfHk”kki ugha gS vfirq vuqHkoksa dh fo”kky laink gS tks u dsoy ,d
ifjokj ds fy, vfirq laiw.kZ lekt ds fodkl ds fy, u dsoy lgk;d gks ldrk gS cfYd
og lathouh cwVh dk Hkh dke dj ldrk gSA iapra= esa fy[kk gS fd Þlr~iq#’kksa dks “kjhj esa
gh cq<+kik vkrk gS ân; esa ughaÞ iapra= dk ;g okD; lekt ds cqtqxks± dks ml vdsysiu
ls cpkus dk ,d ^osn&okD;* dgk tk ldrk gSA vkbZ;s ge ,sls lalkj dk fuekZ.k djsa
ftlesa cqtqxZ yksx vius vkidks vdsyk] misf{kr rFkk vlgk; eglwl u djsa vfirq Hkkoh
ih<+h ds liuksa dks lkdkj djus esa mudk ekxZn”kZu dj viuk egRoiw.kZ ;ksxnku ns ldsaA

viuh LFkkiuk dky ds 17 o’kksZa dh ;k=k esa jk’Vªh; ekuokf/kdkj vk;ksx dks ofj’B ukxfjdksa
ds laca/k esa dqYk 12628 f”kdk;rsa izkIr gqbZ gS ftuesa vk;ksx ds vf/kdkjksa ds vuq:Ik
fu;ekuqlkj lek/kku Hkh nsus dh dksf”k”k dh xbZ gSA

ofj’B ukxfjdksa ds fgrksa dk laj{k.k vk;ksx dh igyh izkFkfedrk ges”kk ls jgh gS ftls og
vkSj vf/kd izHkkoh <a+x ls mlesa xfr iznku djus dh vusd ;kstukvksa ds ckjs esa xaHkhjrk ls
fopkj&foe”kZ dj jgs gSA  ;g mÙkjk[k.M dh Hkwfe vuqie vkSj ifo= gSaA xaxk&tequk ds bl
vn~Hkqr ifo= LFky ij ge lcdks ladYi ysuk gksxk fd gesa vius Js’Btuksa ds fgrksa dks /
;ku esa j[kdj mudks os lHkh gd nsus gSa ftUgsa ikus ls os oafpr gks tkrs gSaA
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lq'kklu rFkk ekuovfèkdkj

vkt ns”k ds lkeus tks Toyar iz”u mifLFkr gsa muesa vPNk “kklu ;k ^xqM xoZusUl* lcls
egRoiw.kZ gSA ns”k dh fo”kkyrk] mldh lkekftd vkSj /kkfeZd fofo/krk] mldh ijaijk,a vkSj
fo”o Lrj ij gks jgh ?kVukvksa dk ncko gekjs lkeus cgqeq[kh pqukSfr;k izLrqr dj jgk gSA
iztkrkaf=d lafo/kku ds rgr gekjh ;g izfrc)rk gS fd Hkkjr ds izR;sd ukxfjd dks
xq.koÙkkiw.kZ thou ;k ̂ DokfyVh ykbQ* thus dh O;oLFkk djsaA lekt dh vis{kk,a gSa fd vke
vkneh dks u dsoy t:jr dh lkjh phtsa gh feysa cfYd mlds fodkl vkSj le`f) dh
laHkkouk Hkh cuh jgsA ;g nkf;Ro tula[;k foLQksV ds ncko vkSj lalk/kuksa dh deh ds
dkj.k ,d cgqr cM+h pqukSrh cu x;k gSA blds fy, lfØ; vkSj izHkkoh “kklu ra= dh
t:jr gSA

nqHkkZX; ls “kklu dks lapkfyr djus okys dk;ns dkuwu vaxzstksa ds tekus ls pys vk jgs gSaA
muesa ls vf/kdka”k gekjh t:jrksa ds fglkc ls Bhd ugha gSaA muls gekjh leL;kvksa dk Bhd
ls lek/kku ugha gks ikrk gSA ml n`f’V ls ns”k dh orZeku U;kf;d O;oLFkk esa cgqr ls lqèkkj
vko”;d gSaA eSa ;gka dqN eqn~nksa ij /;ku vkd`’V djuk pkgwaxkA bl le; ns”k ds U;k;ky;ksa
esa cgqr cM+h la[;k esa eqdnes yfEcr iM+s gSaA U;k; feyus esa csotg foyEc gksus ls U;k; dk
egRo [kRe gks tkrk gSA tYnh U;k; feys blds fy, U;k;k/kh”kksa dh fu;qfDr ds lkFk&lkFk
U;k; dh izfØ;k esa Hkh lq/kkj dh vko”;drk gSA

lkekftd&vkfFkZd fo’kerk esa o`f) ds lkFk ns”k esa eqdneksa dh la[;k esa rsth ls of̀) gqbZ
gSA lkFk gh /kks[kk/kM+h vkSj ?kksVkyksa esa Hkh cgqr T;knk c<+ksÙkjh gqbZ gSA bu ekeyksa dk vk;ke
;k eSxuhV~;wM fdruk xquk c<+ x;k gS lc yksxksa dks irk gSA ;g lc pkSadkus okyk gS vkSj
blds dkj.k O;oLFkk ls vke vkneh dk Hkjkslk mBrk tk jgk gSA vk”oLr gksus ds LFkku
ij og Bxk lk eglwl djus yxk gSA

U;k; dh izfØ;k T;knk [kphZyh gksrh tk jgh gSA blds dkj.k U;k; ds fy, xqgkj yxkuk
lcds cl dh ckr ugha jg x;h gSA bldk ifj.kke ;g gksrk gS fd /kuh vkSj leFkZ yksx
U;k; dh O;oLFkk dk ykHk mBkus esa lQy gksrs gSa vkSj xjhc vkneh dh lquokbZ gh ugha gks
ikrh gSA U;kf;d lfØ;rk ;k tqMhf”k;y ,sfDVfoTe ds :Ik esa tks igy gks jgh gS mlls
QdZ iM+ jgk gSA tufgr ;kfpdk ;k ih vkbZ ,y ds ekeyksa esa egRoiw.kZ QSlys gq, gSa
ftudk nwjxkeh izHkko iM+k gSA ij ;g lc ukdkQh gSA

fiNys dqN o’kks± esa flfoy lkslk;Vh ds laxBuksa dh lfØ;rk vkSj ljdkj dh #fp ds dkj.k
lwpuk dk vf/kdkj vkSj f”k{kk dk vf/kdkj dks ysdj dkuwu cus vkSj mudk vlj Hkh fn[k
jgk gSA ijUrq lkekftd thou ds ,sls cgqr lkjs igyw gSa ftuds ckjs esa fopkj&foe”kZ dj
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dkuwu cukus dh vkSj mls veyh tkek igukus dh t:jr gSA lPpkbZ rks ;g gS fd vf/kdka”k
dkwuu Bhd ls ykxw gh ugha gks ikrsA bldk dkj.k U;k;ikfydk vkSj dk;Zikfydk ds chp
rkyesy dh dehA dguk u gksxk fd bu nksuksa ds chp ds fj”rs jktuhfr ls xaHkhj :Ik ls
izHkkfor gksrs gSaA jktuhfr vDlj NksVs vkSj futh ykHkksa esa my> dj jg tkrh gSA blds
QyLo:Ik dkuwuksa dk nq#i;ksx gksrk gS ;k mudh vuns[kh dh tkrh gSA

lq”kklu dk y{; gS lHkh yksxksa dk ;k iwjs lekt dk dY;k.k lqfuf”pr djukA lcdk fgr
D;k gS\ bl iz”u ij fopkj djrs le; vDlj ge NksVs&NksVs LokFkks± ds dkj.k Hkwy dj
cSBrs gSaA ge vius lhfer LokFkZ ds dkj.k ladqfpr n`f’V viukus yxrs vkSj ̂lcds fgr* dh
xyr O;k[;k dj cSBrs gSaA ge ^viuk* vkSj ^ijk;k* ns[kus yxrs gSa vkSj vius fgr dks gh
lcdk fgr fl) djus yxrs gSaA lkjh jktuSfrd yM+kb;k¡ blh rjg dh gksrh gSaA lHkh
jktuSfrd ikfVZ;k¡ vius vki dks ns”k ls tqM+s gj iz”u vkSj leL:k ij mudk utfj;k
Qjd&Qjd gksrk gSA bldk ifj.kke gekjs lkeus gS & cgqr lkjs egRoiw.kZ fo’k;ksa esa ge
vko”;d dkuwu dks lnu esa ikl ugha djuk ik jgs gSaA vkt leL;kvksa ij NksVs LokFkks± ls
Åij mB dj ns”kfgr dh ǹf’V ls ns[kus dh t:jr gS vkSj vius vanj bZekunkjh ls ns[kus
dh t:jr gSA

vki lcus vuqHko fd;k gksxk fd U;k;ikfydk dk laca/k ek= nhokuh vkSj QkStnkjh esa
eqdneksa dk QSlyk u jg dj Ik;kZoj.k] lafo/kku] iz”kklu vkSj “kklu dh uhfr;ksa rd O;kid
gksrk tk jgk gSA U;k;ky; dh vksj lekt ds lHkh oxks± dh vk”kk Hkjh vk¡[ksa yxh jgrh gSa
vkSj ,sls esa dbZ ckj U;k;ky; viuh ijaijkxr Hkwfedk ls vyx gV dj dke djrs utj
vkrs gSaA bldh vkykspuk Hkh lquus dks feyrh gS fdUrq ,sls gkykr gh rc iSnk gksrs gSa tc
“kklu dh uhfr ;k izfØ;k esa dksbZ deh gksrh gS ;k og fuf’Ø; gksrh gSA nwljs “kCnksa esa dgsa
rks tc ge lq”kklu ds y{; ls nwj tkrs gSa rks U;k;ikfydk dk nkf;Ro c<+ tkrk gSA vkt
ge lcdks ;g lkspus dh t:jr gS fd fdl rjg U;k;ikfydk] dk;Zikfydk vkSj fo/kkf;dk
vius nkf;Roksa dk fuokZg ns”kfgr esa vPNh rjg dj ldsaA

vkt ds cnys gq, ekgkSy esa tu vf/kdkj] dÙkZO; vkSj nkf;Ro ds iz”uksa ij ge fopkj djrs
gSa rks lcdks izHkkfor djus okyk iz”u ;g mBrk gS fd fdl lhek rd ekuo vf/kdkjksa dk
lEeku gks ikrk gS vkSj mudh j{kk gks ikrh gSA vkt ds tekus esa ;gh lq”kklu dk iSekuk
gks x;k gSA ;g crkus dh t:jr ugha gS fd ekuo vf/kdkj euq’; ek= dh U;wure
vko”;drk gSA bu vko”;drkvksa dh iwfrZ “kklu djus ds fy, vk/kkj Hkh gS vkSj y{; HkhA
ekuo vf/kdkjksa dk {ks= cM+k O;kid gS vkSj mlds lHkh i{kksa ij dkuwuh vk/kkj ;k leFkZu
ugha gks ik;k gSA muds izfr laosnu”khyrk Hkh vHkh vPNh rjg fodflr ugha gks ik;h gSA
vke turk vkSj iz”kklfud vf/kdkjh nksuksa dks gh blds fy, lqf”kf{kr djus dh vko”;drk
gSA

jk’Vªh; ekuo vf/kdkj vk;ksx ns”k n~okjk LFkkfir ,d Lok;Ùk laLFkk gS ftldk mn~ns”;
Hkkjr esa ekuo vf/kdkjksa dh LFkkiuk] ikyu] lao/kZu vkSj fuxjkuh dh ,d l{ke O;oLFkk
iznku djuk gSA viuh LFkkiuk ds ckn ls vk;ksx bl y{; dh vksj lfØ;rk ls vxzlj gSA
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vk;ksx u dsoy ekuo vf/kdkj ds guu dh f”kdk;rksa ij dkjokbZ djrk gS cfYd Lo;a
viuh vksj ls ,slh ?kVukvksa dks laKku esa ysrk gS vkSj visf{kr dne mBkrk gSA blds
vfrfjDr vius izdk”kuksa] xksf’B;ksa vkSj vU; vk;kstuksa dh lgk;rk ls ekuo vf/kdkjksa ds
tkxj.k dk vfHk;ku Hkh pykrk gSA

vkt ftl laxks’Bh dk vk;kstu gks jgk gS og blh tkxj.k ds vkanksyu dk ,d fgLlk gSA
bl rjg dh xks’Bh dk y{; laokn dh LFkkiuk vkSj mls c<+kok nsuk gSA tSlk fd eSaus la{ksi
esa viuh ckr dgrs gq, iwoZ esa ;g js[kkafdr fd;k Fkk fd lq”kklu esa U;k;ikfydk dh Hkwfedk
u dsoy cny jgh gS vfirq foLr`r gks jgh gS vkSj nksuksa dh vk/kkjf”kyk ,d gS & ekuo
vfèkdkjksa dk ljksdkjA eq>s gkfnZd izlUurk gS fd bl xaHkhj iz”u ij fopkj djus ds fy,
vki lc yksx ;gka ij mifLFkr gSaA eSa vk”kk djrk gw¡ fd vki lcds fopkj&foe”kZ dk
lkFkZd ifj.kke gksxkA eSa bl volj ij vki lcdk vk;ksx dh vksj ls viuh vksj ls Lokxr
djrk gw¡A vk;ksx ds vf/kdkjh oxZ Hkh lk/kqokn ds ik= gSa ftUgksaus yxu vkSj ifjJe ls bl
xks’Bh dk vk;kstu fd;k gSA
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