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An Act to provide for the constitution of a National Human
' Rights Commission. State Huma!l Rights Commirxsions in States and

Human Rights Courts for better protectioh of human rights and
for matters connected therewith or incidental thereto.

Be it enacted by Parliament in the Fortp-fourth Year of the
Repubiic of lndia as follows : .
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CHAPTER 1

P LIM INARY

' 
1 Short tltle, euent and commeneement

( 1) This Act mag be called the Protection of Human Rigbts Act,

(2) lt extcnds to the whole of lndia.
Provided tbat it shall apply to tbe State of Jammu and Kashmir

onlp in so far as it pertains to the matters relatable to any of the entries
enumerated in List 1 or List l1I in the Seventh Schedule to the Constitution
as appiicable to that State.

(3) It shall be deemed to have come into force on the 28th
day of September, 1993.

2. Deflnltîons
(1) IB this Act,' unless the context otlierwise requires. -

(a) ''armed forces'' means the naval, military and air forces
and includes anp other armed forces of the Union;

(b) ''Chaimerson'' means the Chîimeïson of the Commission
or of the State Commission, as the case map be;

' (c) ''Commission'' means the National Human Rights
Commission constituted under section 3:

(d) ''human rights'' means the rights relating to life. liberty.
' equalitp arid dignitp of the individual guaranteed b!/ the
Constitution or embodied in the' Intemational Covenants
and enforceable bp courts in lndia.

(e) ''Human Rights Court'' means the Hufnan Rights'court
specified under section 30., .
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(f) ''International Covenants'' means the lnternational
Covenant on Civil and Political Rights and the Intemational
Covenant on Econbmic, Social and Cultural Right adopted
b!/ the General Assembly of 'the United Nations on 16th
December, 1966.,

(g) ''Member'' means a Member of the Commission or of
the State Commission. as the case be, and includes the
Chairperson',

(h) ''National Co'mmiRsion forMinorities'' means the National
Commission for Minorities constituted under section 3

19 oçz 1972of the National Commission for Minorities Act, 19921
(i) ''National Commission for the Scheduled Castes and

Scheduled Tribes'' means the National Commission for
the Scheduied Castes and Scheduled Tribes referred
to in artlcle 338 of the Constitution',

(j) ''National Commission for Women'' means the National
Commission for Women constituted under section 3 of
the National Commission for Women Act, 1990; 20 OF 1990

(k) ''notification'' means a notification published in the officia! '
Gmette;

(I) ''prescribed'' means prescribed by rules made under this
Act:

(m) ''public servant'' sball bave tbe meaning assigned to it45 OID 1860
in section 21 of the Indian Pena! Code:

(n) ''State Co' mmission'' means a State Human Rights
Commission constituted under section 21.

(2) Ang reference in this Act to a law, wbich is noi in îorce in
the State of Jammu and Kashmir, shall. in relation to that State.
be construed as i! reference to a corresponding law, if anp. in
force in that State. '
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CHAPTER 11

THE NATIONAL HUMAN RIGHTS
COM MISSION

3. Constktutlon of tz Natlonal Human Rlghts Comrnissfon
' (1) The Central Government shall constitute a body to be known
as the National Human Rights Commkssion to exercise the powers conferred
upon, and to perform the functions assigned to it, under this Act.

(2) The' Commission shall consist of -

(a) a Chaimeïson who has been a Chief Justice of the Supreme
Court;

(b) one Memberwho is or has been, a Judge of the Supreme
Court;

(c) one Member who is, or has been the Chief Justice of
a High Court; '

' 

(d) two Members to be appointed from amongst persons
having knowledge of, or practical expèrience in, matlers
relating to human rights.

(3) The Chaimerson of the Nationai Commission for Minorities;
the National Commi%ion for the Scheduled Castes and Scheduled Tribes
and the National Commi%ion for Women shall be deemed to be Membeo
of the Commission for the discharge of functions specified in clauses
(b) to (j) of section 12.

(4) n ere shall be a SecretaïwGeneral who shall be the Chief Executive
Officer of the Commission and shall exercise such powers and dischprge
such functions of the Commission as it mav delegate to him. '
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(5) The headquaders of the Commission shall be at Delhi and
the Commission mag, with the previous approvai of the Central
Government, establish offices at other places in lndia.

4. Appolntment oi Chalrperson cnd other Members

(1) The Chaimerson and other Members shal! be appointed by
the President bv warrant under his hand and seal;

Provided that everv appointment under this sub-section shall be
made after obtaining the recommcndations of a Commi/ee consisting
of-

(a) The Prime Minister - chairperson;
(b) Speaker of the House of the People - member;
(c) Minister-in-charge of the Ministrg of Home
Affairs in the Government of India -  member',

(d) Leader of the Opposftion fn the '
House of the People - member;

. (e) Leader of ' the Opposition in the '
Council of States - member;

(f) Deputp Chairman of the Council of States - member; '

Provided further that no sitting Judge of the Supreme Court or
sitting Chief Justice of a High Court shall be appointed except after
consultation with the Chief Justice of lndia.

(2) No appointment of a Chaimerson or a Member shail be inviid
merelp bg reason of any vacancp in the Committee.

5. Removal of a Member oi the Commlsslon

(1) Sub. ject to the provislons of sub-section (2), the Chaimerson
or any other Member of the Commission shall onlp be removed from

4



his o:ice bv order of the President on the ground of proved misbehaviour
or incapacity after the Supreme Court, on reference being made to
it by the President, has. on inquirp held in accordance with the procedure
prescribed in that behalf by the Supreme Court, reported that the
Chaimerson or such other Membcr, as thc case map be, ought on
anv such ground to be removed.

(2) Notwithstanding anpthing in sub-section (1), the President '
may bp order remove from office the Chaimerson or any other.Member
if the Chaimerson or such other Member, as the case map be,-

(a) is adjudged an insolvent; or
(b) engages during his tenn of office in anp paid employme' nt
outside the duties of his office; or

(c) is unfit to continue in office by reason of infîrmitg of '
mind or body; or

(d) is of unsound mind and stands so declared bp a competent
court; or

e) is convicted and sentenced to imprisonment for an
offence which in the opinion of the President irwolves '
moral turpitude.

6. Term of offjce of Members

(1) A person appointed as Chairperson shall hold office for a term
of five vears from the date on which he enters upon his office or until
he attains the age of seventy vears, whichever is earlier.

(2) A person appointed as a Member shall hold office for a term
of five years from the date on which he enters upon his office and
sball be eligible for re-appointment for another term of five pears:

Provided that no Member shall hold office. after be has attained
the age of seventy vears. '
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(3) On ceasing to hold office, a Chairperson or a Member shall
be ineligible fer further employmcnt under the Government of India
or under the Government of any State.

7. Member fo act as Chairperson or to discharge his functions
in certain circumstances '

(1) In the event of the cccurrence of any vacancp in tbe office
of the Chaimerson bg reason of his death, rçsignation or otherwise,
the President may, bp notification. authorise one of the Members to
act as thé Chafrperson until the appointment of a new Chairperson
to fjll such vacancy. '

(2) When' the Chaimerson is unablc to discharge his functions owing
to absence on leave or othenvise. such one of the Members as the
President may! bp notification, authorise in this behalf. shall discharge

' the functions of the Chaimerson u' ntil the date on which the Chaimerson
resumes hîs duties. '

8. Terms and conditions of sew ice of Members

' The salal'ie.s and allowance.s papable to. and other terms and conditions
of' sewice of, the Members shall be such as mag be prescfibed.

Provided that neither the salark and allowances nor the other
terms and conditions of service of a Member shall be varied to his
disadvantage after his appointmept. .

9 vacancies, etc., not to invalidate tse peoceedings of the
commission '

No acf or proceedings of the .commission shall be questioned
or shall be invalidated merely on tbe ground of existence of anv vacancy
or defect in the constitution of the Commission.

6
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10. Procedure to be regulated by the Comm ission

(1) The Commission shall meet at such time and place as the
Chairperson mak think fit. .

(2) The Commission shall regulate its own procedure.

(3) All orders and decisions of the Commission shall be
authenticated by the Secretarg-General or anp other officer of the
Commirssion duly authorised by the Chaimerson in this behalf.

11. Officers and other staff of the Comm ission

('1) The Céntral Government shall make avpilable to the
Commission -

(a) an officer of the rank of the Secretaw to the
Government of India who shall be the Secretary-General
of the Commission; and

(b) such police and investigative staff under an officer not
below the rank of a Director Generàl of Police and
such other officers and staff as may be necessaw for
the efficient performance of the functions of the
Commission.

(2) Subject to such t'ules . as may be made by the Central
Government in this behalf, the Commission may appoigt such other

. administrative, technical and scientific staff as it may consider

' ' (3) The salaries, allowancés and conditions of service of the officers
. and other staff appointed under sub-section (2) shall. be such as mag

. be prescribed.
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CHABTER III

FUNCTIONS AND POW ERS OF THE
COMM ISSION

12. Functions of the Commission

7'he Commission shall perform aIi or anp of the following functions.
namely :-

(a) inquirc, suo motu or on a petition presented to it bp a '
victim or anp person on his behalf, into complaint of -

(i) violation of human rights or abetment thereot or
(ii) negligence in the prevention of such violation,

bp a public servant;
(b) intervcne in anp procceding involving anp allegation of

violation of human rights pending be' fore a court with the
approval of sucb court; .

(c) visit, under intimation to the State Government, any jail
or ang other institution under the control of the State

.1Government, where persons are detained or lodged for
purposes of treatment, reformation or protection to studv '
t h e l iv i n g c o n d i t io n s o f t h e i n m ate s a n d m ake
recommendations thereon',

' (d) review the safeguards provided bp or under the Constitution
or anv 1aw for the time being in forc.e for the pïotection
of human rights and recommend measures for their effective
implementation;

(e) Jeview the factorj, including acts of terrorism. that inhibit . .
the enjovment of human hghts and recommend appropriate
remedial measures',
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(f) study treaties and other intemational instruments on human
rigbts and make recommendations. for tbeir effective
implementation',

(g) undertake and promote research in the field of human rights;

(h) spread human rights literacp among various sections of
society and promote awareness of the safeguards available
for the protection of these rights through publications, the
media, seminars and other available means; '

(i) cncourage the efforts of 'non-governmental organisations
and institutions working in tbe field oi human rights;

(j) such other functions as it mav consider necessaw for the
' promotion of human rights.

13. Powers relating to inquiries

(1) The Commission shall, while inquiring into complaints under
this Act, laave a1l tbe powers of a civil court trging a suit under the
Code of Civil Procedure, 1908, and in particular in respect of the 5 OF 1908
following matters, namelv :-

(a) summoning an' d enforcing theettendapce of witnesses and
examining tbem on oath. '

(b) discoverp and production of anp document',
(c) receîving evidehce on affidavits;
(d) requisitioning anp public record or copy thereof from pny .

court' or office; '
(e) issuing qommissions for the examination of witnsssfs or

documents', . .

(f) any other matter which map be prescribed. '
(2) n e Commiuion shall have power to require anp peDon, subject

to anv p' rivilege which ma# be claimed by that person u'nder ang 1aw 45 o
y 1.860
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for tbe time being in force, to furnish information on such points o
matters as, in the opinion of the Commission, map' be useful for, o
relevant to, the subject matter of the inquiw and anp person so requiret
shall be deemed to be legallp bound to furnish such information withif
the meaning of section 176 and section 177 of the lndian Penal Code

(3) The Commission or anp other officer, not below the rank o
a Gazetted Officer, speciatlv authorised in this behalf by the Commissiof
map enter anv building or place wherc the Commission has reasor

2 oy 1974 to believe that any document relating to the subject materof tbe inquin
may be found, and map seize any such document or takc extractt
or copies therefrom subject to the provision's .of section 10O of th(
Code of Criminal Procedure, 1973, in so far as it may be applicable

(4) The Commission shall be deemcd to be a civil.court and wher
any offence as is described in section 175, section 178, section 179
section 180 or section 228 of the Indian Penal Code is committec
ikn the view or presence of the Commission, the Commission may

s' oy 1s6o after recording the facts constituting the offçnce and the statemen'
of the accused as provided for in the Code of Criminal Procedure

. 1973, fofward the case to a Magistrate having jurisdiction to tnp th(
same and the Magistrate to whom anp such case is fo- arded shal

? OF 1974 proceed fo hear tbe complaint against the accused as if the case ha!
been forwarded to him under section 346 of thc Code of Crimina
Procedure, 1973.

' (5) Everp proceeding before the Commission shall be 'deemet
to be a judicial proceeding within the meaning of sections 193 an(

1.:3 os 1860 228, and for the purposes of section 196, of the Indian Penal Code
and the Commission shall be deemed to be a civil court for all th(

? oy 3974 purposes of section 195 and Chapter XXVI of the Code of Crimina
Procedure, 1973.

14. Investigation '

(1) The Commission map, for the pumose of conducting an!
1 0



investigation pertaining to the inquiw, utilise the services of anp officer
or investigation agencg of the Cenh.al Govemment or ang State Govemment
with the concurrence of the Central Govemmentorthe State Govv ment,
as the case mag be. '

(2) For the pumose of investigating into any mattet pedaining
to the inquiw, any officer or agencv whose services.are utilised under
sub-section (1) may, subject to the direction and control of the
Commission,-

(a) summon and enforce the atendance of anp person and
examine him;

(b) require the discoverg and production of any 'document;
dan

(c) requisition anp public record or copp thereof from any
ffice 'o .

(3) The provisions of section 15 shall applp in relation to anp
statement made by a pers'on before anp officer or agencv whose sewices
are utilised 'under sub-section (1) as they applg in relation to anp
statement made bv a person in the course of giving evidence before
the Commission.

 (4) The officer or agencg whose sewices are utilised under sub-
section (1) shall investigate into anv matter pertaining to the inquiry
and submit a report thereon to the Commission within such period
as may be specified bp the Commission in this behalf.

(5) The Commission shall satisfp itself about the correctness of
the facts stated and the conclusion, if ang, arrived at in the report
submitted to it undersub-section (4) and for this pumose the Commission
mav make such inquirv (induding the examination of the person or
persons who conducted or assisted in the investigation) as it thihldfit..

1 1



15. Statem ea: made bp persoas to the commisslon

No statement made by a person in jhe course of giving evidence
b forq the Coimmission sball subject him to, or be used against hime
in, anv civil or criminal proceeding except a prosecution for giving
false evidence bp such 'statement:

Provided that the statement -
(a) is made in replp to thc question which he is required bp

the Commission to answer; or
(b) is relevant to the subject matter of the inquiry.

l6. Persons Ilkelv to be prejudiciallv affected to be heard

If, at ang stage of the inquiw, the Commission -

(a) considers it necessaw to inquire into the conduct of anv
person; or

(b) is bf tbe opinion that the reputation of anp person is Iikelp j'
to be prejudiciallv affected by the inquirg, 1.

it shall give to that perstm a reasonable opportunity of being heard

in the ihquinp and to produce evidence in his defence: 4
Provided that nothing in this section shall applp where the credit

of a witness is being impeached.

l f
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PROCEDURE

17. lnqulw into complaints

The Commission while inquiring into the complaints of violations
of human rights may -

(i) call for infonnation or repo!t from thè Central Government
or anp State Govemment or anp other authority or organe tion su% rdinate
thereto within such time as map be specified by it:

Provided that-

(a) if the information or report is not received within the time
stipulated W the Commission, it map proceed to inquire
into the conmlaint on its own;

(b) it on receipt of information or report, the Commission is
satisfied either that no further inquiw is required or that
the required action has been initiated or fakmn bythe concemed
Government or authoritp, it may not proceed with the
complaint and inform the complainant accordinglv;

(ii) without prejudice. to anvthtng contained in clause (i). if .
j it considers necessaw. having regard to the nature of the complaint.

initiate an inquiry.

18. steps after lnquiw

The Commission map take anp of the following steps uppn the
completion of an inquiry held under this Ad, namelp :-

13
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. (1) where t.he inquirg discloses, tNe commission of violation of
human righ/ or negligepce in the prevention of violation of human
rights bp a public scrvant, it mav recommend io the concemed Govemment
or authoritg the inftiation of proccedfngs forprosecution or such othcr
action as the Commission may deem fit against the concerned person
or persons;

(2) approach the Supreme Court or the High Court concèrned
for éuch directions, orders or writs as that Court may deem
necessarv;

(3) recommend to thg concerned Government or authoritg for
the grant of such immediate interim relief to the vîctitn or the members
of his famlly as the Comfnission may consider necessarg;

(4) subject to the provisions of clause (5), provide a copp .of the
inquirv report to the petitioner or his representative;

(5)the Commission shall send a copp of its inquiw report together
witb its recommendations to the concerhed Government or authoritg
and the concernèd Government or authority shall, within a period
of one month, or such further time as the Commission mag allow,
forward'its comment on the report. induding the adion taken orproposed
to be taken thereon, to the Commission;

(6) the Commîssion shall publish its inquiry report together with
the comments of the concerned Government or authority, if anv, and
the action takcn orproposed tobe taken bp the concemed Govemment
or authority on the recommendations of thc Commission.

19. Procedure wit% respect to armed forces

(1) Notwithstanding anything contained in this Act, while dealing
with complajnts of violation of human rights bg members of the

14 '
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armed fotces, the Commission shall adopt the folloœing procebure,namelv :-  
.

Lm -r'- ' 
.

' 

(a) tl :lkc..g, either on its own motjon or on receipt of a petition,seek a rcpol't from the Central Govern
ment;

(b) after the receip't of the repott it
xmay, either not proceed withthe comptaint ot, as the case map be, make its recommendations'tothat Gcvernment..

(2) The Central Government shall inform th: Commîà?ion of .theaction taken on tbe recommendations withiti three .months or suchfuftber time as the Commission map allow
.

(3)The Commission sball publish it
s report together with itirecommendati

ons made to the Centra! Government aild th
e action 'taken by tbat Government on such recolmendations

.
' 

(4)Tbe Commission shal? provide a copy of the. report publishedunder sub-sectios (3i to tbe petitioner or his represeptative.
2Q. Annual and speclal 

repo/s of lhe Commissltm
l(1) The Commilion shali submit an 

annual rcp. ott to the Central Govcrnment 
and to th'e state Governmekt concerned and riaay at anp, time submit special 

repods on anp matter which. in its opinion, is lot such urgencg or lmportancethat it should notbe deferred NII submeionof the annual report
. 

-

(2) The Central Government and the State Governmeùt
, as thecase map be, shall cause the annual and special reports of the CommMion .to be laid before each House of Parliament or the State Legislature

respectively, as the case ma# be, along with a memorandum of adionteken or proposed to be taken on the recommendatjorks of the Commissionand th
e reasons for non-acceptance of the recommendations, if anp. 

'
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CHAPTER V

STATE HUMAN RIGHTS COM M ISSIONS

21. Constitution of State Human Rlgùts Commlssions

(1) A State Government mav constitute a bodg to be known as
the .................... (name of the State) Human Rights Commission to
exgrcise the powe?s confen'ed upon, and to perform the fundions arssigned
to, a State Commission under this chapter.

' (2) The State Commission shall consist of -
(a) a Chaimerson who has been a Chief Justjce of a High

Court;
(b) one Member who is, or has been, a Judge of a High

'Court; .
(c) one Member who is, or has been, a district judge in
that State;

(d) two Members to be appointed from amongst persons
having knowledge of, or practical expedence in, matters
relating to human rights.

(3) There shall be a Secretaw who shall be the Chief Executive
' 

Offic r of the State Commission and shall exercise such powers and!
dischùrgeèsuch functions of the State Commission as it may delegate
to him. ,..

. ', ':2 ' ' ' 1. ;
' 4;''The itiadquarters of the St4te Commission shali be at such. (

place as the State Government mag, bg' notification, specify. '

(5) A State Commission mag inquire into violation of human rights ' '

16



only in respect of matters relatable to anp of the entries enumerated
in List 11 and List III in the Seventh Schedule to the Constitution :

Provided that if ang such matter is alreadp being inquired into
b the Commission 'or ang other Commission duly constitdted under9
any Iaw for the time being in force, the State Commission shall not
inquire into the said matter:

Provided further that in relation to the Jammu and Kashmir Human
zights Commission, this sub-section shall have effect as if for the words
and figures '.1..1st11 and Listlll in theseventh Schedule to the Cons:tutiond',
the words and figures i'Lkst I1I in the Seventh Schedule to the Constitution
as applicable to the State of Jammu and Kashmir and in respect of
matters in relation to which the Legislature of that State has power
to make laws'' had been substituted.

22. Appointment of Chairperson and other Mem bers of State
Commlsslon

k th- st tt'J-irl bb-pim----------t----dd--t-b,-.-- 'z--m-db-cd-t-l-l ,b, e app-i-t-d bp
Provided that evew appointment under this sub-section shall bè

made after obtaining the recommendation of a Commïttee consisting
of - ..

(a) the Chief Minister - chaimeuon;
(b) Speaker of the Legislative Auembly - member;
(c) Minister in-charge of the Department - member;

. of Home, in that State .
. .p.' (d) Leader Df the Opposition in the ' - member. .' '

. Legislative Assemblv

Provided further that where there is a Legislative Council in a

17 .



State, the Chainmatl of that Council and the Leader of the Opposition
in that Council sha' 11 also be members of the committee:

Provided also that no sitting Judge of a High Court or a sitting
district judge shall bè appointed except aher consultation with the
Ciiief Justice of' the High C oud of the concerned State.

(2J No appointmerft of a Chaimerson or a Member of the State
Commission shall be ipvalid merelg by reajon of anp vacancp in the
Committee.

23. Removal of a Member of the State Commission

(1) Subject to the provisions of sub-section (2), the Chaimerson '
or anv other Member of the State Commission shall onlp be removed
from his office bp order of the President on the ground of proved
lisbehaviour or incapacity after the Supreme Court, on a reference
beipg made to it bv the President, has, on inquirp held in accordance
wtth the procedure prescribed in that behalf bv the Supreme Court,
reported that the Chaimerson or such other Member, as the case may
be, ought on any such ground to be removed. '

(2) Noeithstanding anything in sub-section (1), the President
mav bv order remove hom office the Chaimerson or anp other .
Member if the.chaimerson or such other Member, as the case
ma# be,'-  '

(a) is adjudged an insoîvent; or
(b) engage.s during his term of office in anp paid emplopment

outside the duties of his office', or
' (c) is unfit to continue in office by reason of infirmity of
' mirid or bodv; or *

. (d) is of unsound mind and stands so dedared bv a competent

18
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(e) is convicted and senten'ced to imprisonment for an
opence which in the opinion of the President involves
moral turpitude,

' 24. Term of office of Members of the State Comm ission

(1) A person appointed as Chaimerson sball hold. office for a
term of five vears from the date on which he enters upon his office
or until he attains the age of seventy gears, whichever is earlier.

(2) A person appointed as a Member shall hotd office for a term
of five vears from the date on which he eflters upon his office and
shall be eiigible for re-appointment for another term of five years.

Prdvided that no Member shall hold office after he has adained
the age of seventv gears. .

(3) On ceasing to hold office, a Chaimerson or a Member shall
be ineligible for further emplopment under the Government of a Sbate
or under the. Government of India. .

25. Member to act as Chaio- on oyto disclzarge his G ctions
in certain circumstances '

 A. '. (1) In the event of the occurrence of anv vacancv in th: ofhce
of the Chaimerson by remson of his death, resignation or otherwise'.
the Governor map, by notifiqation, authorise one of the Members to '
act as the Chaimerson until the appointment of a new Chaimerson
to fill such vacancg.

(2) When the Chaimerson is unable to discharge his funçtions
owing to absence on leave or othenvise, such one of the Members
as the Governor map, by notification, authorise in this behalf, shall
discharge the functions of the Chairperson until the date on which
the Chairperson resumes his duties.
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26. Terms and condltions of sewice of Members of the State
Commission

n e ralaries and allowanco x vable to, and otherterms and conditions
of sewice of, the Members shall be such as map be prescribed bp
the State Government:

PTovided that neither the salary and allowances nor the other
terms and conditions of sewice of a Member shall be varied to his
disadvantage after his appointment,

27. Officers and otller staff of tlle State Commlsslon

(1) The State Government shall make available to the
Commission -

' (a) an officer not below the rank of a Secretal to the State
Government who sball be' the Secretaw of the State
Commi%ioh; and '

(b) such police and investigative staff under an offiier not 1
below the rank of an Inspector General of Police and such
other officers and staff al may be necerxsarv for the efficient
performance of the functions of the State Commission.

(2) Subject to such rules as may be made W the State Government
in th1 o half, the State Commission map appointsuch other adminientive,
technical and scientific staff as it map consider necessarp.

(3) The salaries, éllowances and conditions of sewice of the officers
and other staff appointed under sub-section (2) shall be such as ruap
be prescribed W the State Government.

28. Annual and special reports of Stat: Commission

(I) The State Commission shall submit an annual report to the

20



State Goyernment and map at anp time submit special reports on any
matter which, in its opinion, is of such urgencp or importance .that
it should not be deferred till submission of the annual report.

(2) The State Govemment shall cause the annual and special reports
of the State Commkssion to be laid before each House of State Legblature
where it consists of two Houses, or wbere such Legislature consis/ ,
of one House before that House along with a memorandum of action '
taken or proposed to be taken on the recommendation of the State
Commission and the reasons for non-acceptance of the recommendations,
if anp. .

29. Apùlication of certatn provisions relating to National Human
Rights Comm isslon to State Commisslons

The provisions of sections 9, 10, 12, 13, 14, 15, 16, 17, and
8 ' h 11 a ly to a State Commission and shall have effect subject1 s a pp ,
to the following modifications, namelp :-

(a) references to 'scommission'' shall be construed as referenco 
to ''State Commission'' ;

(b) in section 10, in sub-section (3), for the word Sdsecretaw -
General''. the word ''Secretaw'' shall be substituted;

(c) in section 12, clause (f) shall be omitted;
(d) in section 17, in clause (i), the words Sdcentral Government

or anp'' shall be omitted.
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CHAPTER VI

HUMAN RIGHTS COURTS

30. For the pumose of providing speedp trial of offences arising
out of violation of human rights, tbe State Government may, with
the concurrence of the Chief Justice ofthe High Court, bp notification,

' specify for each district a Court of Session to be a Human Rights Court
to trg the said offences: .

Provided that nothing in this section' shall applv if -

(a) a Court of Session is alreadv specified as a special court;
or

' 

(b) 'a special court is alreadp constituted, for such offences under
anv othey law for the time being in force. ' .

31. Special Public Prosecutor
. l

For evew Human Rights Court', the State Government shall, bv
f P blic Prosecutor or appoint an advpcate.who 'notification

, speci y a u
has been in practice as an advocate for not tess than seven years,
as a Special Publtc Prosecutor for the purpose of conducting cases
in that Court. '
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FINANCE, ACCOUNTS AND AUDIT

32. Grants by the Central Govexnmen:

. (1) The Central Government shall, aftef due appropriation made
bp Parliament bp Iaw in this behalf, pap to the Commission by way
'of grants such sum: of monev as the Central Governrfient may think
fit for being utilised fo: the pumoses of this Act.

(2) The Commission may spend such sums as it thinks fït for
performing thc functions under this Act. and such sums shall be
treated as expenditure pavable out of the grants referred to in sub-

' section (1).

33. Grants by the State Government

 1) The State Government shall. after' due appropriation made(
by Legislature bv law in this bkhalf, pay to. the State Commission b!/
way of grants such sums of money as the State Government map
think fit for bcing utilised for the purposes of this Act.

(2) The State Commission map spend such sums as it thinks fit
for performing the functions under Chapter V, and such sums shall
be treated as expenditure papable out of the grants referfed to in stlb-
section (1J.

34,. Accounts and Audit

(1) The Commission shall maintain proper accounts and other
relevant records and prepare an annual statement of àccounts in
such form as may be prescribed bp the Centra! Governmcnt in
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consqltation with the Comptroller and Auditor-General of lndia.

(2) n e Accounts of the Commission shall be audited W the
Corhptrollerand Auditor-General at such intervals as mav be specified

. W him and anv expenditure incurred in connection with such audit
shall be payable by the Commirxsion to the Comptroller and Auditor-
General.

(3) n e Comptroller and Auditor-General or anp person appointed
bp him in connection with the audit of the accounts of the Commission
under this Ad shall have the same rights and privileges and the authority
in çonnection with such audit as the Comptroller and Auditor-General
generhlly has in connection with the audit of' Government accounts
and', in padicular, shall have the right to demand the production of
books, accounts, connected vouchers and other documents and papers
and to inspect anv of the offices of the Commission.

(4) The accounts of the Commission; as certified W the Comptroller
arfd Auditor-General or anp other person appointed bp him in this
behalf, together with the audit report thereon shall be fotwarded
4nnuallp to the Central Goyemment W the Commirxsion and the Central
Government shail cause the audit 'report to be Iaid, as soon as may
be after it is received, before each House of Parliament.

35. Accounts and Audit of State Commission

(1) The State .commission shall maintain proper accounts and
other relevant records and prepare an annual statement of accounts
in such form' as may be prescribed W the State Govemment in consultatiori
with'athe Comptrollçr and Auditor-General of India.

'
7(2) The accounts of the State Commission shall be audited by

the Comptroller and Auditor-Genefal at such intefvats V may be specifiéd
bv him and anv expenditure incurred in connection with such audit
shali be papable bp the State Commission to the Comptroller and
Auditor-General.
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(3) n e Comptroller and Auditor-General or any person atmointèd
W him in conneceon with the audit of the accounts of the State Cèmmissibn
under this Act sball have the same rights and privilege.s and the authority
in connection with such audit as the Comptroller and Auditor-Geàekàl
geberallp has in connection with the audit of Goverhment accouhts'
and, in particular, shall have the right to demand thè production of
books, accounts, connected vouch-  and other dèèumenté and pap'ers
and to inspect anp of the offices of the State Cômmjssjon.

' (4) l-he accounts bf the State Cônbliision, as certified bp the .
> ' jComptroller ahd Audi or-Generàl or ahy ofher person appointed by

him in this' behalf, together with the audit report thereon, .shall be
' te öovernrhent W the State Commissionforwarded annuallg to the Sta

and thê State Gpvernment shall cause the audit teport to.be laid, as
soon as map be after it is received, before the State Legislattlre.

' i
k . ' q

'

4 . . . .
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CHAPTER VIII

MISCELLANEOUS

36. Matters not subject to jurisdiction ol the Commission

( 1) The Cotnmission shall not inquire into anv lnatter vvlliclè is
pending before a State Commission or anp other Conlmissioll fltlly
constituted under anv (aw for the 'time being i1a force.

(2) The Commission or the State Commission shall lhot itlqtlire
illto anp matter after the expiw of one pear from tlèe date on whicll
the act constituting violation of humal) rights is alleged to have beek)
committed.

37. Constitution of special investigation teams

Notwilhstanding anything contained in anp otber law for lbe
time 'being in force, where the Government considers it necessarp so
to do, it mak constitute one or more special investigation teams.

' consisting of such police officers as it thinks necessaw for purposes
of investigation and prosecution of offences'arisins otlt of 'violations

' of human rights.

38. Protection of action taken in good faith

No suit or other legal proceeding shall lie against the Central
Government, State Government, Commission, the State Commission
or any Member thereof or any person acting under the direction either
of the Central Government, State Government, Commission or the
State Commission in respect of angthing which is in good faith done
ot' intended to be done in pursuance of this Act or of anp rules or
any order made thereunder or in respect of the publication bp or
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under the authorih./ of the Central Government, State Govemment.i Commission or the State Commission of anp report,' paper
or proceedings.

39. Members and officers to be public servvants

' Every Member of the Commission, State Commirxsion and every
olticer alipointed or authorised bv the Commission or thè State
Conlmission to exercise functions under this Act shall be deemed to 45 OF 1860
t)e o ptlblic servant within the meaning of section 21 of the Indian

' 

P ' l Code - 'û 17 a .

40. Power pf Central Government to make rules

(1) The Central Governmen't map, by notification, make rules
to carrp out the provisions of this Act.

(2) In particular and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the
following matters, namelv :-

(a) the salaries and allowances and other terms and conditions
of sewice of the Members under section 8;

(b) the conditions subject to which other adminishative, technical
and scientific staff mag be appointed bp the Commi%ion

j' and the salaries and allowances of officers and other staff
' 

under sub-section (3) of section 11; '
(c) anp other power of a civil court required to be prescribed

under clause (f) .of sub-section (1) of section 13;
(d) the form in which the annual statement of accounts is to

be prepared by the Commission under sub-section (1) of
section 34., and

(e) ang other matter which has to be, or map be, prescribed.
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(3) Everp rule made under this Act shall be Iaid, as soon as map
be after it is made, before each House of Parliament. white it is in I
session, for a total period of tbirty daps wbich map be comprised in
one session or in two or more successive sessions, and if, before the
expirp of the session immediatelp following the session or the succexive
sessions aforesaid, both Hduses agree in making a'iip modification
in the rtlle or 60th Housés agree that tlle rule should nôt be made,
the ruie shall thereafter have effect onlg in such modified form or be
of no effect, as the case mag be; sp however, that anp such modification
or annulment shall be withouf prejudice to the validitp of anything .
eviouslv done' under that rule.pr

' . m
*é0 'A. The power to make rules under clause (b) of sub-section
(2) of section 40 shall include the power to make such rules or anp
of them retrospectivelv from a date not earlier than the dafe on which
this Act received the assent of the President, but no such retrospective
effect shall be given to anp such rule so as to prejudically ahkct the
interests of any person to whom such rule mav be applicable.

41. Power of State Govem ment to make rules

(1) The State Government map, by notification, make rules to
carrk out the provisions of this Act.

(2) In particular and without prejudice to the generalitg of the
foregoing power, such rules may provide for aIl or anv of the following
matters, namely :-

(a) the salaries and allowances and other terms and conditions
of sewice of the members under section 26.,

(b) the conditions subject to which other administratives technical
and scientific staffmay be appointed by thestate Commission

* Inserted by Tht Protcction of Human Rights (Amendmcnt) Act, 2000 No. 49 of 2000
(w.c.f. I I . l 2.2000)
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and the salaries and allowances of offiçers and other staff
under sub-section (3) of section 27;

(c) the form in which the annual statement of accounts is to
bq prepared under sub-section (1) of section 35.

(3) Every rule made bp the State Government under this section
shall be laid, as soon as may be after it is made, before each House
of the State Legislature wbere it consists of two Houses. or where
such Legislature consists of one House, before that House.

42. Power lo remove dlfficultles

(1) lf any difficultp arises in giving effect to the provisions of this.
Act, the Central Government, map bp order pubjished in the Official
Gazette, make such provisions, not inconsistent with the provisions
of this Act as appear to it to be necessaw or expedient for removihg
the difficulty:

Provided that no such order shall be made after the expiry of
the period of two Mears from the date of commencement of this Act.

1

(2) Every order made under this section shall, as soon as map
be after it is made, be Iaid before each House of Parliament.

43. Repeal and Savings

(1) The Protection of Human Rights Ordinance, 1993 is herebp
repealed. ' '

(2) Notwithstanding such repeal, angthing done of anp action oRD 
30 ortaken under the said Ordinance

. shatk be deemed to bave been done 1993
or taken under the corresponding provisions of this Ad.
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