i~

REPCRT ON IILECAl. DETENTION OF A PRISOMER IN DIST,JAll PHULBANI,

One Life Cenvict hearing Me . 5434/A, Pralip MNaik,
S/® Rahas Kaik, Village Ghimuhani,District Phulbani wae aémitted

in Phulhani District ild.Qrs.Jail en 5,2.19M89 in cennectien with

~on effence U/s 147/323/331/3C2 1.P.C. After that he had been

shifted te different Jails fer his cenfinement. Lastly he vas

receivagd in Fhulbesni Dist,Jail en 26.7,2002,

In Cri.ippeal 0.05/90 the Hon'ble High Court
in their judgement dated 31.10.94 acquitied the asccused, This
crder of Acguittsl as per practice is tc be sent to the Court
of Dist.Judge, who will send a warvant to ﬂiséharge the priscner,
Strangly ihe order of the High Court was not communicated till
January ,2003 resulting In, illecgal confinement of Pratap Nalk
in "hulbani Dist.Jail for mcre than 8 yeare. This warrant of

dischareae has been communiceiead to the Superintendent of Dist,

Jail, Phulbeng on 22.1.2003 by the Dist.Judge, Fhulbani and
Pratsp MNaik was released from the Jail on the same day. Copy
6f tre warrsnt of discharge is enclosgd. Thus, it will be seen
thot a priscner whe was aceu itted hy the Apex Court in the State
has remained confinad to the jail for nearly M years for no falt
of his. Nothing could be & gresser violation of human rights
than 1llegelly confining a person in a jail for 8 years,

vVhat 1e tragic was yet Lo come. Cne Sri Prablr Ku.Das,
rdvocate anQ Human Rights Activist in vroit Patiticn No,4149/2005
( a Public intarest litigation ) prayed the High Court to fix
respensibility and to direct the Stahke Govi, to pay a sum of
%, 10,00 lakhs as coarpensation to the virtim.lThc rdvocate Geaneral

in his letter dated 31,3.05 Lo the Home Secretary, Govt.of Crissa,

P.T.C.
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Registrar, High Court of Ovissa »nd AAW .D.G.Puwecum=T.G.0f Prisons,
Bliubanecswar 7( copy enclosed ) has requested Lo cause a thorouch
eneiry and fix responsibility en.th-: person concerned {or such
arosf negligence., The petiticner in his writ petitien has hich-
lighted the fact that such an instsnce of violation of human righte
is pethaps unparsllalled in the legal hictory of our country,

It seemns earljer he had [iled a PoI.L. in the Supreme Court in

Jamuary , 2005 vidc_i.C.Case NoL,540/5C/1'IL 2005 Atd.20,1.05 wherein

he wrs advised to epprozch the State Iligh Court

—

News Prper reports in the first week of April*05
indicated that the High Court has dismissed the F.l.L. on the
ground that the petiticner is no relsation eof the victim. Thigo
~has baffled many in the State on the issue of delivery of Justice
by the Apeax Court in the State ar‘ad al s judicial accountability,
I am trying to Obhtain a copy of Wi ligh Court Crder which will be
sent in due coursze,

he above report under scoires the following :-
(1) A convict aceultted by tha Migh Court in » Crl.Appeal
in the year 17994 contbinu~d to languish in thé Jail till 2003 just
beciose the Order of Acqulttal wre not comminicated tn the Dist,
Jall, Phulbani,
(M The P.T1.l.., which was admitted, reguested for reljef
on 2 counts, (a) fixing of responsibility for this inexcusable
delay, (L) payment of compensation, This has been dismissed by
Cthe Iligh Court of Orissa.

It is learnt that the State Human Righté Commission
On the basils of News Paper Reporte has called for a report from
the Home Secretary, This will be a rcutine exercise, in which
the Home Secretsry will ask the AdA1 . D.G.P.-cum-1.G.o0f Eriseans
te submil a report which will he Fronsnittad to the State aman

Richts Copmiosimm,

PeT.0.
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The abhove rqbrt Is based on facts end news paper
reports which are available with me, 1¥ after anquiry a Clerk
cf Districl Judge Court, Phulbani is suspepnded or tsken to task,
It will he only an eye-wash, The issue of accountability and
pwarding compensation to the victim will remain unanswered,

1 feel, the N.H.R.C. will be able Lo deal with the issue on

an apprapriate basis,
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