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Review of the activities and overall performance of Yerwada Central
Prison, Pune by Dr. L. Mishra, IAS (Retd.), Special Rapporteur, NHRC
on 22.7.2008

‘| look before me

A deep dark world

A world of suffering and anguish
A world caged and cabined by
Narrow, empty and tiny cells

| want food

| want light

| want open air

| want strength, long life

and delight'.

By Viswakabi Rabindranath Tagore

This was the vision of a traditional prison by Nobel Laureate
Rabindranath Tagore in ‘Ebar Phirao More’. It was almost a century ago

that the celebrated author of ‘Geetanjali’ wrote this inimitable piece.

Since then a sea change has taken place in the nature and
character of a traditional prison.  The custodial and retributive character
of a prison has been replaced by a correctional and reformatory one. The
guiding principles which have influenced and shaped the policy towards

correctional reforms since 80s are:-

e Every prisoner is a human being with the same joy and sorrow,
laughter and tears, hopes and aspirations as any other human
being; he/she is entitled to the same inalienable human rights as

any other human being;

« Every prisoner is entitled to be treated with the same dignity and

decency as any other human being;

e The very fact that a prisoner has been sentenced to imprisonment

once and has suffered enough physically, mentally and emotionally

51



implies that he is not to be incarcerated through imprisonment once

again,

Such incarceration can be prevented by creating a congenial
environment inside the prison which will be conducive to the
physical, mental and emotional well being of the prisoner as an
individual on the one hand and by bringing about a balanced
combination between physical environment with therapeutic care

and treatment on the other;

The physical environment itself has to be a balanced combination
between the needs of security on the one hand and minimal
creature comfort and convenience of the prisoner as an individual

on the other.

e The therapeutic treatment and care implies the following:-

- Medical examination of every prisoner within 24 hours

after admission;

- Providing facilities for both ordinary and specialized
treatment on the basis of ailment, if any, diagnosed after

such examination;

- Ensuring the irreducible barest minimum right to food,
right to potable water, right to personal hygiene and
sanitation, right to literacy and education, cultural and

recreational rights of every prisoner as an individual;

- Treating every prisoner with kindness and compassion,
empathy and sensitivity in the same manner as late V.
Shantaram, the outstanding Marathi and Hindi film
personality had demonstrated in his classic film, ‘Do

Aankhe Barah Haath' in the 60s;



- Creating an institutional mechanism through which all
day to day grievances of the prisoners can be ventilated

‘and positively redressed,;

- Removing feelings of fear, anger, irritation, hatred,
distrust, suspicion and revenge in the minds of prisoners
and replacing the same by fellow feeling, warmth,

cordiality, brotherhood and bonhomie;

- Instilling hope, faith and conviction into the mind of every
prisoner that despite the vicissitudes and trying
circumstances under which the prisoner was brought into
the prison, all is not lost and a life of dignity and decency

can be started afresh;

Most of these guiding principles have been laid down by the apex
Court over a period of 3 decades (70s, 80s and 90s) through a series of

judgements some of which are worthy of being mentioned as under:-

. In Vidya Sagar Vs. State of Punjab the Court observed, ‘though the
stage for raising the presumption of innocence in favour of the
accused person does not arise till conclusion of the trial and
appreciation of the entire evidence on record, yet the matter of
grénting bail has to be considered in the background of the fact that
in criminal jurisprudence which guides the Courts, there is a

presumption in favour of the accused’.

e In Godikanti Vs. Public Prosecutor, Justice Shri V.R. Krishna lyer
observed, ‘personal liberty deprived when bail is refused, is too
precious a value our Constitution recognized under Article 21 and
that the crucial power to negate it is a great trust exercisable, not
casually but judicially with likely concern for the cost to the

individual and the community’.



In Hussainara Khatoon Vs. State of Bihar, Justice Shri P.N.
Bhagwati, while effectively raising the inherent weaknesses of the
existing system of release on bail by executing a monetary bond
observed, ‘the bail system as we see it administered in the criminal
courts today is extremely unsatisfactory and needs drastic change.
In the first place, it is virtually impossible to translate the risk of non-
appearance by the accused into precise monetary terms. Even its
basic premise that risk of financial loss is necessary to prevent the
accused from fleeing is of doubtful validity. There are several
considerations which deter an accused from running away from
justice and risk of financial loss is only one of them and that too not
a major one.......... ‘under the law, as it stands today, the Court
must abandon the antiquated concept under which pretrial release
is ordered only against bail with sureties. That concept is outdated.
Experience has shown that it has done more harm than good. The
new insight into the subject of pretrial release which has been
developed in socially advanced countries, and particularly the USA,
should now inform the decisions of our Courts in regard to pretrial
release. If the Court is satisfied, after taking into account, on the
basis of information placed before it that the accused has roots in
the community and is not likely to abscond the Court can safely

release the accused on his personal bond’.

“The bail system causes discrimination against the poor since the
latter would not be able to furnish surety on account of their
poverty .... This discrimination arises even if the amount of bail
as fixed by the Magistrate is not high, for a large majority of those
who are brought before the Criminal Courts are so poor that they

would find it difficult to furnish bail even in a small amount’,

In Sunil Batra Vs. Delhi Administration and others Justice Shri V.R.
Krishna lyer observed, ‘Condemned Prisoners like the petitioner
shall be merely kept in custody and shall not be put {o work like
those sentenced to rigorous imprisonment. These prisoners shall

not be kept apart or segregated except on their own volition since



they do not come under Section 30(2) of Prisons Act. They shalf be
entitled to the amenities of ordinary inmates in the prison like
games, books, newspapers, reasonably good food, the right to
expression, artistic or otherwise and normal clothing and bed. ina
sense, they stand better than ordinary prisoners because they are
not serving any term of rigorous imprisonment as such. However, if
their gregarious wishes induce them to live in fellowship and work
like other prisoners, they should be allowed to do so. To eat
together, to sleep together, to work together, to live together,
generally speaking, cannot be denied to them except on specific
grounds warranting such a course such as homosexual tendencies,

diseases, violent proclivities and the like'.

In the same judgement it was held that the practice of keeping
undertrials with convicts in jails offended the test of reasonableness
in Article 19 and fairness in Article 21. The undertrials, it was held,
are presumably innocent until convicted and if they are kept with

criminals in jail it violates the test of fairness of Article 21.

In the same judgement, it was held that integrity of physical person
and mental personality of the prisoner are important rights of a

prisoner and must be protected from all kinds of atrocities.

In Prem Shankar Vs. Delhi Administration the validity of certain
clauses of Punjab Police Rules were challenged as violative of
Article 14, 19 and 21 of the Constitution. Delivering the majority
judgement, Justice Shri V.R. Krishna lyer held that provisions in
Paras 26 and 22 that every undertrial who was accused of non-
bailable offence punishable with more than 3 years jail term would
be handcuffed were violative of Articles 14, 19 and 21 of the
Constitution. Handcuffing should be resorted to only when there is
‘clear and present danger’ of escape breaking out the police control
and for this, there must be clear material, not merely an
assumption. In special circumstances, the application of iron is not

ruled out. But even where in extreme cases, handcuffing is to be
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put on the prisoner, the escorting authority must record
simultaneously the reasons for doing so; otherwise, under Article
21, the procedure would be unfair and bad in law. It was observed,
‘handcuffing is prima facie inhuman and, therefore, unreasonable,

is over harsh and at the first flush arbitrary.’

~ The same principle was upheld in Sunil Gupta Vs. State of M.P.

and Citizen for Democracy Vs. State of Assam.

In Hussainara Khatoon (No.1) Vs. Home Secretary, State of Bihar a
petition for a writ of habeas corpus was filed by a number of
undertrial prisoners who were languishing in jails in the State of
Bihar for years awaiting their trial. The apex Court held that right
to a speedy trial, a fundamental right is implicit in the guarantee of
life and personal liberty enshrined in Article 21. Speedy trial is the
essence of criminal justice. Speedy trial is one of the
constitutionally guaranteed rights under the Sixth amendment.
Justice Shri P.N. Bhagwati held that although, unlike the American
Constitution speedy trial is not specifically enumerated as a
fundamental right, it is implicit in the broad sweep and content of
Article 21 as interpreted in Maneka Gandhi's case. No procedure
which does not ensure a reasonably quick trial can be regarded as
‘reasonable, fair or just. For this reason, the Court ordered the

Bihar Government to release forthwith the undertrial prisoners on

their personal bonds.

In a significant judgement in Abdul Rehman Antuley Vs. R.S. Nayak
the Supreme Court has faid down detailed guidelines for speedy
trial of an accused in a criminal case but declined to fix any time
limit for trial of offences. The Court held that the right to speedy
trial flowing from Article 21 is available to the accused at alf stages
namely the stage of investigation, inquiry, trial, appeal, revision and

retrial.



In State of Maharashtra Vs. Manubhai Pragaji Vashi the apex Court
has considerably widened the scope of the right to free legal aid.
The Court held that in order to provide ‘free legal aid’ it is necessary
to have well trained lawyers in the country. This is possible if there
are adequate number of Law Colleges with necessary
infrastructure, good teachers and staff. Since the Government is
unable to establish adequate number of Law Colleges it is the duty
of Government to permit establishment of duly recognized private
law colleges and afford them grants-in-aid on similar lines on which
it is given to Government Law Colleges. This would facilitate these
Colleges to function effectively and in a meaningful manner and
turn out sufficient number of well trained or properly equipped law
graduates in all branches year after year. This in turn will enable
the State and other authorities to provide ‘free legal aid’ and ensure
that opportunities for securing justice are not denied to any citizen

on account of any disability.

In Suk Das Vs. Arunachal Pradesh, the apex Court has held that
failure to provide free legal aid to an accused at the State cost,
unless refused by the accused would vitiate the trial. He need not
apply for the same. Free Legal aid at State cost is the fundamental
right of a person accused of an offence and this right is implicit in
the requirement of reasonable, fair and just procedure prescribed
by Article 21. This right cannot be denied to him on the ground that
he has failed to apply for it. The Magistrate is under an obligation
to inform the accused of this right and inquire whether he wishes to

be represented at the cost of the State.

In R.D. Upadhyay Vs. State of A.P. and others the apex Court held
that since a child is not to be treated as an undertrial or convict
while in jail with his/her mother, such a child is entitled to food,
shelter, medical care, clothing, education and recreational facilities
as a matter of right. Accordingly the Court issued several
guidelines regarding pregnancy of women prisoners, child birth in
jail, food, clothing, medical care, shelter, education and recreational
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facilities in respect of such children. The Court also directed that
the Jail Manual or other relevant Rules and Regulations be
amended within 3 months for complying with the guidelines issued
by the Court. The States and UTs were directed to implement the
schemes and laws relating to welfare and development of such
children in letter and spirit. The State Legal Service Authorities
were also directed to undertake periodical inspection of jails and

monitor the pace of compliance with the directions.

Yerwada Central Prison — the setting:

The performance of Yerwada Central Prison may be viewed in this
perspective. Historically speaking it is just not an ordinary prison; itis a
historical monument, a national heritage. It is in the cells of this prison
meant for high security prisoners were lodged in 30s and 40s eminent
personalities like Bapu, the Father of the Nation, Pandit Motilal Nehru,
Pandit Jawaharlal Nehru, Lokmanya Bal Gangadhar Tilak, Sardar
Vallabhbhai Patel, Smt. Sarojini Naidu, Netajee Subhash Chandra Bose
and many other distinguished freedom fighters who had sacrificed
everything for the cause of the liberation of the mother land. The birth of
Dandi March in 30s and Quit India Movement in 40s were conceptualized
from these cells and translated to action outside. These cells bear the
indelible footprints of these heroes of the freedom struggle whose names
are inscribed on the board at the entrance. As one visits these cells one is
transported to a different world — a world of relentless struggle, suffering
and sacrifice for a noble cause and one is simultaneously filed with a

sense of pride and patriotism.

The Yerwada Central Prison was established in 1871. It is located
in an area with a total coverage measuring 521 acres. The area within
the parameter of the 4 walls is, however, only 65 acres. Initially it was
established outside the city limits. The Pune city has grown in the
intervening years and a number of localities have come up around the
prison. Even though these outgrowths are against the provisions of Model

Prison Manual and present a threat to the security of the prison, the



Regional DIG who was present throughout the duration of my visit stated
that he has not so far perceived any threat to the security of the prison on

this account.

Entrance to the Prison:

The Preamble to the Constitution of India translated into Marathi
has been inscribed on a board at the entrance outside. At the entrance
and inside the walls of the main gate of the prison 2 paintings made by a
life convict Rahul More have been displayed. The first one is an
exhortation from the painter that life is like a little nest and all of us — the
inhabitants on this planet have built it bit by bit by our ‘blood, sweat and
tears’. The second one is a portrait of Mother India which symbolizes unity
and integrity of the Nation as also unity amidst diversity. It aiso conveys
the central message of promoting and preserving the eternal values of life
represented by the suffering and sacrifice of freedom fighters. These 2
paintings establish the centrality of the truth that a life convict is also a
human being endowed with the same creativity, same artistic and
histrionic talent as any other human being born and brought up under

normal circumstances.

The Superintendent’s room:

There are 3 boards in the chamber of the Superintendent — one
showing the position of cadre wise staff sanctioned, staff in position, staff
on leave and staff under training and another showing the activities
performed in the jail and information about different categories of
prisoners like undertrial, convicts, condemned prisoners, prisoners

involved in gang war, civil prisoners etc.
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Prison building.

The buildings are 137 years old. At the relevant point of time when
they were constructed RCC technology was not known. The structures
were made of lime, mortar and stone. There was no DPC, no plinth
protection and no pest control. It is but natural that seepages and
leakages will develop and they have developed but they have been
attended to immediately by PWD authorities. There has not been any
problem of major damage necessitating demolition of a part or whole of
the building. It is evident that the structure of the building must have been
very strong partly on account of good quality stones but largely on account
of workmanship. The Regional DIG who was with me throughout the
review indicated that the prison has received the best building heritage
award in 2007.

In all there are 39 barracks and 255 cells in the male section and 4
barracks and 11 cells in the female section. The latter is located in

separate premises 100 metres away from the male prison.

Each barrack has been provided with sufficient lighting (5

tubelights) and sufficient ventilation (5 fans in each barrack).

The city of Pune suffers from interruptions and trippings as also
heavy loadshedding for which a DG set with sufficient KVA capacity is

needed in the Yerwada prison.

Custodial staff:-

The table below shows the sanctioned strength and actual strength

of custodial staff and the position of vacancies:-

Table - |
Sanctioned Actual Vacancy
Strength Strength
Custodial Staff 469 402 62
Administrative 34 26 08
Staff
Health Staff 19 19 0
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Agricultural Staff 03 03 0
Industry Staff 32 27 05
Educational 05 03 02
Staff

It was clarified by the Superintendent that even with such large

vacancies (about 14%) they have been able to manage the prison on the

principle of ‘achieving more efficiency with less manpower.”’

It was further clarified that recruitment of guards is over and

security vetting is in process. Recruitment of clerical staff and also staff in

Gr. Il and industrial vacancies is also in process.

Terms and Conditions of Service and employment of all categories of

personnel

The scales of pay and allowances of the Supdt. and other

subordinate staff are quite low and are likely to affect their morale and

motivation of officers as would be evident from the foilowing:-

Superintendent, Central Prison
Supdt., District Prison Class |

Office Superintendent

Jailor Gr. |
Jailor Gr. Il
Senior Clerk
Clerk

Subedar
Habildar
Guard (Rakshak)

Rs.
Rs.
Rs.
Rs.
Rs.
Rs.
Rs.
Rs.

Rs.
Rs.
Rs.
Rs.

12000/- 375 — Rs. 16500/~
10000/- 325 — Rs. 15200/-
6500/- 200 — Rs. 10500/-
6500/- 200 — Rs. 10500/-
5500/- 175 — Rs. 9000/-
4000/- 100 — Rs. 6000/-
3050/- 75 — Rs. 3950/- 80 -
4590

4500/- 125 — Rs. 7000/-
4000/- 100 — Rs. 6000/-
3050/- 75 — Rs. 3950/- 80 -
4590/-
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Provision of staff quarters is yet another major incentive to boost
the morale and motivation of the staff. Against 557 sanctioned posts, 42
quarters for officers and 426 quarters for other prison personnel have
been provided. This means that there is need for construction of

additional 87 quarters.

Human Resource Development:

Training is an essential input of human resource development.
Training imparts information and skills. Training removes doubts and
uncertainties and helps to place issues in a correct and holistic
perspective. Training imparts high morale and motivation. Training brings
about attitudinal change and makes the recipients of training, if conducted

effectively more empathetic and sensitive.

To have a first hand assessment of the content and quality of the
training imparted to prison officers and guards, | visited Daulatrao Jadhav
Jail Officer's Training College which is located adjacent to Yerwada
Central Prison. The duration of training for each category in regard to

both induction training and retraining is as under:-

Table - II
S.No. | Induction Training Duration
1. Supdt. of District | 2 years consisting of one year

Prisons Class Il and |at school and one year

Jailors Class |l practical work.

2. Constables Training of 5 months at Jail

Officer's Training School.

Table - Il
S.No. | Designation Duration of Training
1. | Supdt. and Jailor 2 months in every 3 years.

2. Prison guards 1 month every 4 years.
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The Training College is headed by an officer of the rank of
Superintendent. Since the college is imparting training for Superintendents
it is only appropriate that the college is headed by an officer of DIG’s rank

to provide necessary leadership and direction which is lacking at present.

Went through in detail the curriculum, course content and textual
materials. They are heavily loaded in favour of theory (law, sociology,
criminology etc.) and less in favour of practical work involving the
following:-

- how to bring about qualitative improvement and change in

correctional behaviour;

- how to build up a network of intelligence to have a complete

grip over what is happening inside the prison;

- how to preempt a crisis (riot inside the jail) by advance

planning and preventive action;

- how to minimize discontentment among inmates through an
institutional arrangement for ventilation and redressal of

grievances of the former;
- how to spot and harness talent amongst the inmates;
- how to deal with mentally ill persons;
- how to conduct death audit;

- how to modernize vocational skill training programmes;

- how to protect and safeguard the interests of children upto 6
years who are required to stay with their undertrial and
convict mothers according to the judgement of the Supreme
Court in R.D. Upadhyay Vs. State of A.P.

The library attached to the jail officer’s training college is in a very
bad shape. It is a library for name's sake. The number of books is
extremely small. There is no reading room. There is no evidence that

the library is being used at all by the trainees.

us
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One of the most innovative and effective ways of conducting
training programme is to conduct mock training sessions relating to the
following:-

- admission;

- medical examination at the time of admission,
- speedy trial;

- grant of bail;

- filing of appeal;

- disposal of appeal,

- conducting a trial court inside the jail;
- premature release;

- parole and furlough;

- how to deal with mentally ill persons;
- how to deal with escape of prisoners;

- how to conduct teleconferencing.

Distinguished legal luminaries of the area and from outside should
be invited to preside over the mock sessions which will help in

understanding the procedural bottlenecks and accelerate the pace of

disposal.

On the whole | did not get any satisfactory evidence that training
curriculum has been properly designed or training sessions are being
conducted with imagination and effectiveness. It was amply clear that
training as an input of human resource development has not received the

attention which it deserved.

The sanctioned capacity of the prison is as under:-

Male - 2323
Female - 126

Total - 2449

()
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Actual strength of the prisoners is as under:-

Convicts (male)
Convicts (female)

Total

Undertrials (male) -
Undertrials (female) -

Total -

1432
247

1679

2047
71

2118

The break up between lifers, condemned prisoners, persons

sentenced to rigorous imprisonment and simple

detenus is as under:-

imprisonment and

Table - IV
Category Male Female Total
Lifers 761 169 930
Condemned 23 03 26
Prisoners
Rigorous 1391 238 1629
imprisonment
Simple 40 09 49
imprisonment
Detenus 06 02 08

Daily average strength of the previous month —

Male - 3380
Female - 332
Total - 3712

The population slip as on 22.7.08 i.e. the date of visit is as under:-

Table -V
S.No.| Category of Prisoners Total
1. Convicted Prisoners 232
2. Undertrial Prisoners 71
Total 303

\}iﬂg
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Table — VI

Detailed breakup of prisoners

S.No.| Category of Prisoners Total
1. Convicted Overseer 10
2. Life imprisonment 166
3. Condemned prisoners 03
4. Simple imprisonment 10
5. Rigorous imprisonment 43
6. UT Prisoners 68
7. Detenue Prisoners 02
8. Habitual Prisoners 00
9. Escape Prisoners 01
Total 303
Table — Vil
Children of Undertrial Prisoners
S.No. | Age Group Male Female Total
Children | Children
1. | 1to 12 months - 1 1
2. | 1to 3 years - 2 2
3. | 3to 6 years - - -
4. | Above 6 years - 1 1
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Table — Vil

Children of Convicted Prisoners

S.No. | Age Group Male Female | Total
Children | Children

1. 1 1to 12 months - - -

2. | 1to 3 years 1 4 5

3. | 3to 6 years 3 1 4

N.B.:- Children of UTs and convicts above 6 years are not required to be
kept in the prison but to be sent outside preferably to a children’s home
set up under the Juvenile Justice Act, 2000 (as amended in 2006) where
their education, health, nutrition and medical care can be taken care of.
No attention seems to have been paid by the Central Prison authorities in
this direction. This is violative of the spirit of the judgement in R.D.
Upadhyay Vs. State of A.P. Such children need to be sent to institutions
(ike homes set up under the Juvenile Justice Act, 2008) for their
education, health, medical care etc. The State would continue to be the
guardian and the promoter of health and education of such children

outside the prison as it was inside the prison.

Rights of Prisoners:

| Right to speedy trial:

In all 2118 undertrial prisoners have been lodged in Yerwada jail of
whom nearly 50% would come under the category of offences which
warrant minor penaities such as offences under the Railway Act, Bombay
Police Act, offences u/s 323 and 379 IPC and which could be easily
disposed off if camp courts could be \held inside the prison. This has not
been possible on a large scale so far due to shortage of magistrates who

could be empowered by the State Government, trained and authorized to

try these cases.
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e The following may be construed as the contributory factors which
contribute to the delay in disposal of cases of UTPs such as:-
- Non-availability of police escont;
- Failure in getting released on ball;
- Failure to furnish surety;
- Non-availability of non custodial measures except
furlough and parole;
- Non-implementation of plea bargaining;

- Non-implementation of Probation of Offenders Act, 1958.

To hold camp courts inside the prison for disposal of petty offences
on simple acknowledgement of the offence by the accused the

following conditions are to be fulfilled:-

- Availability of sufficient number of magistrates;

- Training of such magistrates by the State Judicial Officer's
Academy;

- Availability of a large hall inside the prison;

- Timely submission of charge sheet by the police.

| was told that such courts are being held twice a month and about
20-25 cases involving minor offences are being disposed off.
Speedier disposal would be possible with availability of more
magistrates and timely submission of charge sheet by the police

which does not happen.

Video conferencing:

Contrary to the impression | got in Pozhal Central Prison, Chennai
where prisoners were found to be very happy in talking to the
Magistrate face to face through television, the experience in
Yerwada Central Prison is quite different. The prisoners do not

&
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feel very much enthused in talking straight to the Magistrate

through television.

Implementation of Probation of Offenders Act, 1958

The number of cases under Probation of Offenders Act (i.e. only 1)
was minimum last year (2007) contrary to the experience at the national

level.

The table below indicates the number of undertrial prisoners in

Yerwada Central Prison as on 31.5.2008:-

Table — IX

S.No. Detention period Male Female Total
1. 0-3 months 706 15 721
2. 3-6 months 412 30 442
3. 6-12 months 371 11 382
4. 1-2 years 186 13 199
5. 2-3 years 154 03 157
6. 3-5 years 43 - 04 47
7. Above 5 years 01 OO 01

UTPs are being lodged in separate barracks and have been fully

segregated from convicts.

. | was given to understand that there are serious problems in
getting police escort for taking UTPs from the prison to the court.
The last 3 months average of police escort which has been made
available ranges between April (20%), May (24%) and June (44%).

o In course of discussion with the DIG Range | was apprised of the
measures taken all over Maharashtra for reducing over crowding in

prisons in Maharashtra as under:-
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- Nine new jails are proposed to be taken up for

construction;

- Of these construction work for Taloja Central Jail and

Marshi Open Jail (Amravati) district has started recently;

- The remaining 7 jail buildings are at different stages of

construction;

- The Supdt., Yerwada Central Prison has sent a proposal
for construction of 4 additional barracks which will
accommodate 200 additional prisoners. This will reduce

overcrowding to some extent.

| was further given to understand that Hon’ble Justice (Retd.) Shri
Kurdudar has been appointed by the Supreme Court to look into
the question of expediting the trial of UTPs and other security
measures in the prisons of Maharashtra, measures for prison
reforms and other related matters. He is required to complete his

assignment by the end of the month (July, 2008).

From the side of the prison administration the following
suggestions were offered for reducing overcrowding and

expeditious trial of cases of UTPs:-

- Minor offences need to be decided expeditiously on a day to

day basis;

- Non-custodial measures (admonition/warning/one  day

imprisonment till the rising of the court need to be taken

recourse to;

- Bail provisions should be implemented strictly in conformity

with the procedure established by law and in tune with the

spirit of the directions of the apex Court;

-
o
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- Probation of Offenders Act, 1958 should be strictly

implemented,

- Plea bargaining should be seriously implemented.

Right of UTPs fo be released on bail:

The Yerwada Central Prison does not maintain any information
relating to the number of bail petitions pending in the trial courts
pertaining to the prison. Similarly, no information is available
regarding the number of cases where the prayer for bail has been
rejected but the Advocate concerned has not yet communicated

the reasons for rejection.

It, however, transpired that in 131 cases UTPs have been granted
bail by the court but they could not be released as no sureties were

available.

The prison administration does not have any suggestions as to
how to improve this situation i.e. release of UTPs on bail with
sureties. It feels that this is a matter which strictly comes within the

purview of the courts.

There could be 2 ways to look at this issue. One is to release
UTPs on bail on a personal bond in the absence of sureties. Such
a course of action has been suggested by the apex Court in

Hussainara Khatoon Vs. State of Bihar.

The second way of looking at this issue is to organize regular
monthly police magistracy coordination meetings under the
chairmanship of DM where this issue can be reviewed and

corrected measures taken.

-
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Right of convict prisoners to appeal:

The Prison administration furnished the following figures about

number of appeals pending in the High Court against the

convictions:-
Male - 238
Female - 102
Total - 241

it transpired in course of the review that some of the appeals are
pending for more than 7 years. This is inordinate delay which is
bound to cause a lot of frustration and uneasiness in the minds of

the convict appellants.

The prison administration has no specific views in the matter
except stating that it provides all legal help to the convict prisoners

in filing their appeal in time.

This matter needs to be taken up by the Home Secretary of the

State Government with the Registrar High Court.

The Governor and Chief Minister of the State can also informally
bring it to the notice of Hon'ble Chief Justice of the High Court

when they meet periodically to discuss issues of public interest.

It transpired that one of the progressive steps taken by the High
court of Judicature, Mumbai is fo engage the services of Ill year
students of law to visit the jail for meeting the convict prisoners,
ascertain full details of the case, draft the appeal petitions in a legal

language and submit the same to their seniors for scrutiny.

Premature release of convict prisoners:

Two Advisory Boards for Yerwada and Kothapur Central Prisons
have been constituted. The Board comprises of the DM, the
Sessions Judge, DIG of Police of the Range, the Superintendent of
Police and three non-official members nominated by the State
Government. The DM is the Chairman of the Board and the SP is
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the Member Secretary. During 2007-08 and 2008-09 there were 2
meetings of the Board held on 19.12.2007 and 28.4.2008 but 35

cases are still pending for review.

. According to the procedure established by law, the applications for
premature release are to be first submitted to the Superintendent
of Police. After preliminary scrutiny of good conduct and behaviour
the SP sends the cases to DM. The cases are put up thereafter
before the Advisory Board with the report of SP and comments of
DM.

. it transpired in course of review that in 90% of the cases the police
report is adverse which shapes and influences the decisions of the
Advisory Board. There are cases of life convicts who are very old
(most in 70s and 80s) but according to the provisions of the Model
Prison Manual they have to complete a minimum period of 14
years imprisonment before their cases could be considered by the
Advisory Board. Incarceration of elderly persons in their 70s and
80s for such a long period in the prison serves no useful purpose
to the society apart from being harmful to the individual. Such
cases where the individual concerned is unlikely to pose any threat
to the society or to peace and tranquility or to public order need to

be viewed from a humanitarian point of view.

Right to food:

The Right to food has the following components:-

- State of the kitchen where the food is prepared,
- Scales of diet;

- Nutritive value of food;

- Manner in which food after being cooked is stored,
transported from the kitchen to the barracks and served to

the inmates;
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- Whether suggestion of inmates is solicited about the quantity

and quality of food.

State of the kitchen:

The Central kitchen suffers from series of deficiencies such as:-

- There is no outlet in shape of a chimney for smoke to go out;

- Sufficient number of exhaust fans have not been installed;
- There are no fly proof automatic closing doors;
- There is no platform meant for washing, cleaning and cutting

vegetables;

- Chapatti making machines are available but chapattis are

being made by hand by the prisoners working in kitchen.

Scales of diet:

- The daily diet allowance is as follows:-

Undertrials Convicts
Male Rs. 19.93 Rs. 20.48
Female Rs. 19.93 Rs. 19.98

The scales do not appear to be adequate to meet the norm that
food served for breakfast, lunch and dinner is sumptuous, wholesome and

nutritious.

Nutritive value of food:

This is measured by kilo calorie.

According to the established norm laid down by the ICMR it should
be 2500 in the minimum for non-working women and 2800 in the minimum
for non-working men. For those women and men prisoners who have to
subject themselves to hard manual labour the nutritive value of food
should be much higher i.e. in the range of 3000+. The scale of diet (both
vegetarian and non vegetarian) should be fixed accordingly. In the

response to the questionnaire circulated by me the prison authorities could
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not confirm if the above nutritive value of food is being observed. This
needs to be worked out by a professional dietician and confirmed. There
is, however, no dietician or nutritionist at the disposal of the Central

Prison.

Manner in which food after being cooked is stored, transported and
served:

- Food after being cooked should be stored in a stainless steel
container. There is no such arrangement to keep the food hot

before it is served;

- Food is transported from the kitchen to the barracks in a container

kept in a hand pushed vehicle,

- The utensils made of stainless steel are used to cook the meals
while aluminium utensils are used to serve meals to inmates. This
is contrary to the provisions of Model Prison Manual according 