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ANNEX URE-4

Excerpts of the Scientific Research of the Human Righis violations of the Arrested
' Persons by the Police

By

Dr. KR SHYAMSUNDAR, Spi. Rapporteur, SZ— | NHRC

Notwithstanding a p!'ethora ~of mandatory requirements of our

Constitution, Statutes and requirements by the Apex court, custodial violence .

remains unabated (Annual report of National Human Rights Commission).

Therefore, Shy'amsundar did Stock-tfaking by undertaking a scientific research on

the extent and magnitude df‘violations of human rights of the arreste'd"_pers'ons by

the police in the state of Tamil Nadu and found that of the 411 samples, only in-28

samples there was not even a single violation, where as in as many-as 383

samples (93.19%) — 183 out of 191 in Chennai and 26@°out of 220 in Villuppuram .

district, there were human rights violations of one type or the other to the extent

of about 3 per sample.

Proportion of Samp!es;,\aﬁth-violationsé:afﬁ‘ﬁ‘iﬁifhout violations:

A | Number of cases | Namber of cases
S.No. AREA with violation | without violation
Chennai 183 8
1 Commissionarate
Sample size — 191
Villuppuram District 200 20
2 Sample size - 220 ‘
3 Total 383 28
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Pre-arrest Humén Rights Violations of the Arrested Persons and their
Relatives by the Police — Summary

The;'e are totally 426 violations in the sample size of 411 of the arrested
persons. Out of the total number of 1644 of rights, the violation works out
to 25.91%

Unparliamentary language was the most common form of violation by the
police against the arrestee and it was in 43.06% of the sample. |
Unnecessary force was used in 35.55% of the sample of the arrestee.
Megal detention was inflicted in one sixth of the sample (}:7'.‘2.’!%) Gf,--,t::ﬁei '
arrestee.

Parading the arrestee in public deliberately, which is & gross violation
against human dignity, was found in one twelfth of the samples (S.?S%) of
the arrest.ee.

There are 47 violations of the human rights-of the relativés of the arrestee
by the police in the sample size of 95 (49.47%). Mof€ovér, there are 44
violations of the relatives who accompanied their ar(é%%ée but could not be
interviewed.

Unparliamentary language was the most common form of violation by the
police against the relatives (22.1%) followed by der‘nand of illegal
gratification (15.79%) and then unnecessary force {11.58%)

Violations of the Human Rights of the Arrested Persons by the Police
relating to Mandatory / Statutory Requirements: Summary



| s+ A Non-issue of recéipts was found in all the 6 cases (100%) relating to seizure
of money. |
B. Non-issue of receipts was found in 17 out of 28 cases (70.3%) pertaining to
-seizure of articles from the premises of the arre_st_ee.
C. Handeuffing of fhe arrestee without court'orderswas found in 26 out of 37
cases (70.3%). . | ‘7 |
D. The police violated the right to dignity by making the arrestee nude in 39
cases {9.48%) of the ‘-total sample. _
E. The police did not grant bail in 56.75 pér cent of the total bailable cases of
105 o |
F. The police failed to inform the grounds of arre‘st in 23.6 per eent of the
total sample. | |
G. The police demanded money from one eighth of tﬁ"%e;thal,;émple (50
cases). )

There were significant human rights violations due to non-compliance of the
requirements of faw in 22.45% of the total sample. '

1) V‘loiatidnsip_f the Human Rights.of thef?Arrestgd Pé?ié:ﬁons by the Police

relating Supreme Requirements in DK Basu Case '.

‘There were violations in all the chosen seven requiféments of D.K.Basu case

that were taken as dependent variables for the research.

Right to .entitlefnent of informing one of the relatives about the arrest’ was

found violated in 252 cases {61.3%); violation of this r'.eqpirem'en't was found very
high' in dowry death cases (84.84%) followed by simple hurt cases {69.04%) and

the least violations of 20 per.cent in Prevention of Atrocity cases.
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Preparing arrest memo immediately was found not implemented in 208 cases
(50.6%); it was to the extent of 72.7 per cent of dowry death cases; 57.5 per cent
of simple hurt cases; 51.42 per cent of property cases with least violations of 11.5
per cent in assault on public servants.

Right to counsel was found violated in 157 cases (38.2%).

Right to medical examination was found denied in 17 out of 28 cases (60.7%)

Right to medical examination every 48 hours was found violated in 4 out of 10
police custody cases (40%).

The police failed in their duty in not seﬁding a telegram to one_of the reiatives

staying in a different district in 39 out of 59 cases (66%).

The total number of rights of 411 samples perﬁé:ir}’ﬁﬁg to DK Basu case is
1386 ;md number of violations was 719 {51.88%),-wflich was higher than number
without violations that stood at 667 ( 48.18%).-Since thé sample size is 411, for

each case there were almost 2 violations (1.75 to be preéfﬁe)

Please find enclosed three sections as follows:

A) Pre-arrest violations of the arrested persoﬁié‘ by the policé are in the first..
section viz. ‘Inhuman Wrongs by the Police in their Exclusive Domain.” ’

B) Violations of the Mandatory / Statutory Requirements of the Arrested
Persons by the Police in second section under the caption: ‘Inhuman
Wrongs Perpetrated by the Police against the Arrested Persons.’

C) Violations of the Supreme Court Requirements in DK Basu case are in the
third section namely, ‘Pro-Active Judgment but Retro-Active
Implementation pertaining to Human Rights.’
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. Section 1: INHUMAN WRONGS BY THE POLICE IN THEIR EXCLUSIVE DOMAIN

INTRODUCTION: The general purpose of the Criminal Justice System is to provide a
mechanism for the administration of criminal law. Its core object is “to ensure for the accused

a full and fair trial in accordance with the principles of natural justice”. However, the sequence

. of events and measures that precede the actual trial are most crucial from the point of view of-
the very successful functioning of the Criminal Justice System. The first segment of criminal

procedure, as provided under the Code of Cnmmal Procedure 1973 i.e. events that precede the

5ﬁual trial is in the exclusive domaln of the pohce that includes information as to the

ettmmrssnon of an offence of crime, d;scovery and arrest of the suspected offender and |

colléétion of evidence relating to the commrssron of the offence which may consist of

: 1'_ n of various persons and search of the places and seizure of things and documents

useful as evidence in the trial. The scope of the amcle is to find out the extent and magmtude

J.of violations of the rights of the arrestet__i persons and their relatives by the police in the pre-

trial and pre-arrest stage.

2) Police Custody: A person is said to be in police custaﬂv when he is kept in attendance
in such a way as to deprive him of his freedom and the test'being whether he is at ‘Iib‘ertv to
depart at will. Though a person may be in pohce custody without. bemg formally arrested in

actual practice police custody usually entalls arrest

3} Unparliamentary Language: It is the most common form of violation by the peiige.in-
pre-trail stage. “When a person goes to a pohc‘e station with a complaint no one Iistens-'trr-hirn
willingly or patiently”, and if the complalnant ms:sts on being heard immediately he receives a
shower of abuses in ‘vife language’ and is threatened with some sort of action against him. The

complainant leaves the police station with feelings of deep regret for having gone to the police

station at all {Report of Tamil Nadu Police Commission, 1987). The situation has not changed '

since then in India.
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' 4.1) Independent variables: Variables refer to any phenomena that can assume more than one

value. There are two categories of variables viz. independent variable and dependent variables.
Dependent variables are those whose values are affected by independent variables. For the
present study the characteristics of arrested person’s viz. income level, educational level, caste,
gender, area of operation of the arrested persons and different categories of offences viz.,-
murder, rape, grievous or simple hurt, theft, dowry death, atrocity offences against Scheduled
Castes or Scheduled Tribes and offences of assault on public servants committed by the

arrested persons were chosen as the independent variables.

4.2) Dependent Variables: The dependent variables are those variables whose values are
influenced by independent variables. They were identified to find out the relationship between
independent variables and dependant variables.

4.2.1) Viotation of human rights of the arrested persons by the police prior to the formal
arrest by way of:
a) Use of unparliamentary language
b) Use of unnecessary force -
c) Hiegal detention

d) Parading in public with the intention to insult

4.2.2) Violations of the rights of the relatives of the arrested person by the police by way of:

1. Use of unpartiamentary words
2. Use ofiilegalforce
3. Demanding illegal gratification
The above violations are dependent variables, which are influenced by the independent

variables.
4.3) The operational definitions of income level, educational level are given below:

4.3.1) Income Level: During the study period 2002 — 2004 the arrested persons were

categorized into four categories based on their income level namely a] No income group; b]



.Low income group with an income up to Rs.igoolf per month; ¢} Middle income group with an

income above Rs.1260 per month but bélp\";v Rs2500/- and-d]ingher income group with an

income of Rs.2500 per month or above.

43. 2) Educat:onal level, Based on thelr education, arrested persons were classified into
7 groups — r!lrterat&s bejcw 5™ standard. 5™ to 9™ standard, 10™ to 12" standard, ‘diploma
holders,,unde.r gradﬁétes, post graduates. However, the last three groups namely diploma
holdefs, under gra'_’ilji;ates, and, post graduates were cIubbet:i‘inlto'j one group namely higher

educational groub:fb'r the purpose of the study.

5) Construction of the Tool

In ‘order to investigate the variables chosen for the study the fal!owmé“ mf"é%tew“

schedules were constmcted by the author -

1. Methods of molatlon of human rights of the arrested persons.
2. Methods of 'vio_!ation of human rights of the relatives of the,a’mestedpersons.‘

5.) Description of the Tool
Two structured interview schedules, one to interview the —grrested persons and the
other to mtemew the relatwes of the arrested persons who wrtnessed the. v:olatlons of human

rights by the: polioe were framed.

SR

5.1.1) lntenEW'-Sd\edhle-I: The first interview schedule is the schedule for the arrested

person. It has two parts.

Part-! of the schedule contains 12 quéstions dealing with the personal data of the arrested

_person. Part-1i of the schedile contains 52 questions with regard to treatment of the arrested

person by the p,oli(;.e from the time of picking up till either releasing the arrested person on bail

from police station or production before a magistrate.
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It cbncerns interview schedule of the relatives of the arrestéd person and has one part with

5.1:2. imerview Schedule-ll

25 questions. Its purpose is to find out not only the veracity of the statement of the arrested’

persan made during the interview but also their violations, if any

5.2) The universe of the study were the arrestéd persons by the police of the chosen
categories of offences.

5.3) The primary data were collected from the arrested persons with the help of the
interview schedule designed for this purpose and administered in vernacular language.

Secondary data, the statistics were collected from the respective district Crime Records Bureau.

5.4) After carefully considering the statistics collected from the Crime Records Bureau, due 7

to the availability of a larger sample the respondents were identified by stratifiéd random

sampling technique. A sample size of 411 arrested persons — 191 from a metropolitan city and

220 from a mofussit district was taken for the research study.

.5.5) The data collected were classified and subjected to statistical analysis on the basis of
inferential analysis, Bi-variate analysis and Content analysis. These analyses were done in order

to accept or reject the chosen hypotheses for the study.

6) Pre-arrest human rights violations — Frequencies and Percentages

6.1) It is evident from table-1 below that of the four chosen pre-arrest human rights,
unparliamentary language is the most common violation followed by the use of unnecessary

force by the police that was found in almost one third of the samples.

6.2) The general perception that police show arrest of the criminals as and when they
consider it necessary and accordingly create the lrecords gained support from as many as one
sixth of the samples in which the arrested persons were found detained illegally though
everything was found correct on record. lllegal detention is the most- dangerous one as it
violates almost all the human rights of the arrestee as listed out in the Constitution, law and the

Supreme Court requirements. The high frequency of occurrence of illegal detention perhaps



flects not only the lack of transparency, lack of training and sub-culture of the police

" organization but also undertines the inz'idequacy-of law, failure to introduce police reforms and

lack of coordinated and concerted efforts on the part of human rights activists and non-

government organizations and farilure-t_)f the defense lawyers in not agitating in the Court of

. law.

TABLE — 1: Pre-arrest human rights violations — Frequencies and Percentages

| S.No. Nomber of 'sampies with | Number of samples

‘ , violations without violations
1 ‘Use of unparliamentary

language 1 177(43.08%) 234(56.94%)
2 Use of unnecessary force | : '

142 (35.55%) 269 (64.45%)
3 Ilegal Detention - '
71 (17.27%) 340 (82.73%)
4 Parading to insult ' '
_ 36 (8.75%) 375 (91.25%)
, Total L _ S
5 | x2 value & significant| .. 426(25.91%) 1218 (74.09%)

level - 1518.08; P< 001

6.3) Notwithstanding legal provisions, government orders and departmental circulars
against parading of the arrestee in public with the intention to inflict insults, its occurrence in

one twelfth of the samples shows‘noti‘opziy‘:the'faildre. of the supervisory officers to pull up the

" erring personnel and fack of constant‘briéﬁhg- but also the failure of the NGOs dealing with

“human rights in not taking up the matter with the press, senior officers and the Court.

7) Relationship between Income Level of the Arrested Persons andHuman Rights&\?ii”iliﬁiiﬁs:

7.1) Among the samples only 29 (7.1%) had no income, while 141 (34.4%) belon"ge‘a“"toa:jlo’w-
income group, 149 (36.3%) belonged to middle income group and 93 {22.4%) be!onged to
higher income ‘glroup. 16.5 per cent of fEE--,papulatidn {68).was coolies {unskilled wage earners);
12.7 per cent {52) worked in the agricu'fturallland' of their fathers; 4.6 per cent (19) were

industrial warkers; 4.1 per cent (17) office goers and 8 per cent (33) were unemployed.
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TABLE - 2: Relationship between Income Level of the Arrested Persons and

Human Rights Violations
S.No. ' x2 value &
Violations Income ievel Swnificant
level
1 Use of No. of No- Low- Middle | Higher
unparliamentary Cases income | income | income | income | 5.54
language with 7 60 71 39
violations | (24.1%) | (42.6%) | (47.7%) | {42.4%) | P>0.05
Without | 22 81 78 54
violations | (75.9%) | (57.4%) | {52.3%) { (57.6%)
2 Use of unnecessary With 7 87 51 30 243
force violations | (24.1%) | (61.7%) | (34.2%) | (32.6%)
Without | 22 28 98 63 P>0.05
viotations | (75.9%) | (19.9%) | (65.8%) | {67.4%)
3 Parading to insult With NIL 8 20 8 8.52
violations | {5.7%) | {13.4%)  {8.7%)
Without | 29 133 129 85 P<0.05
violations | (100%%) | (94.3%) | (86.6%) | {91.3%)
4 illegal detention With 4 28 27 (12 213
violations | (13.8%) | (19.9%) | (18:19%)] {13.0%)
Without | 25 113 122 |81 P>0.05
violations | (86.29) | {80.1%) | (81.9%) | (87.0%)

7.2) A perusal of table-2 reveals that there is no association between the income level of
the arrested persons and the violations of the human rights of the arrested persons such as use
of unparliamentary language, use of unnecessary force and illegal detention. The only satisfying
feature of the study was that the police aid not differentiate between the no-income group and
other income groups either in use of unpartiamentary language, or in the use of unnecessary

force or in detaining them illegally.

7.3) Of the four chosen pre-arrest rights, the only exception is that there is a
relationship between: income level and right against parading in public with the inten_ti_gn to
insult. While it is heartening to note that no arrested person belonging to no-income group
suffered the humiliation of being paraded in public by the police, it is disheartening that the
other groups did suffer. The reasons for the relationship between the income level and

parading of the arrestee in public in order to insult him / her are perhaps due to the following.

10
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(1 )
Either the arrested .person-in the no-income group might not have been so notorious to attract
the wrath of the comrﬁunity or the police or the arrestee would not have challenged the
authority of the police by committing the crime repeatedly or there would not have been
tremendous pressure on the police' from the public / political party in power / senior police .
officers to show "res‘n.utts.or due to lack of supervision of senior.police officers or due to the

sadistic attitude of the police.

8) Relationship between Gender and Human Rights Violations of the Arrested Persons

TABLE -3
S.No. Gender x2 valgxe& -
| Violations e | siguificafigiavet |
1 Use of | No. of Arrested Arrested mems-. | - L
unparfiamentary | Cases - { women (385 samplés)s-.| 6.:80834
language’ ' 1 {26:samples) o P>005
| violations | 9 (34.6%) 168 (43.63%) .
Without | 16 {65.4%) 7 {5637%)
violations ' .
2 Useof . With | 4{15.4%) 138(35.84%) | 4.50845
unnecessary 1 violations : . 1.
force ‘Without |22 (84.6%) 247 (64.16%) | P<0.05
- |violations .
3 | Parading to insult | With 1 2(7.7%) 37(9'61%) | 0:105
' j violations | - !
Without | 24 (92.3%) 348(90.39%) | P>0.05
‘ | violations _ ‘ o
4 lllegal detention | With 14 (15.4%) 67 {17.40%) 1 0.069
' {violations | ' o}
{ without | 22(84.6%) 318(82.60%) |P>0.05
violations

8.1) In the State in which the sa_mples were taken in every police station, a minimum

strength of three women ih’duding an officer is posted to act as receptionists and to assist male

11
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investigating officers in ail crimes against women. Of the total sample of 411, the 26 arrested

* women-constituted 6.326% of the sample.

8.2) A study of the table-3 reveals that there is no relationship between the gender and
the use of unparliamantary language, illegal detention and the parading in public. However,
there-is an association between the gender and use of unnecessary force._ it is satisfying to note
that the police did not use unnecessary force against the arrested women to that extent as was
used against their male counterparts. The recognition of the weak physique of the arrested

women might be the reason for the significant lesser use of force against the arrested women.

9) Relationship between categories of offences and human rights violations of the arrested
persons prior to formal arrest

9.1) it is evident from table-4 below that there is an assodiation between categories of
offences and all the four pre-arrest human rights violations namely use of unparliamentary
language, use of unwarranted force, illegal detention and parading the arrested persons in

public with a motive to insult.

9.2} if all the four variables under pre-arrest violations of human rights of the arrested
persons were taken together, it is interesting to note that violations were found to be
“maximum in the case of the arrested persons involved in heinous offences namely murder,
rape, followed by property offences, offences under POA act and grievous hurt offences in that
order when compared to assault cases, simple hurt cases and dowry offences. The pre-arrest
violations of the arrested persons involved in dowry death cases were found to be minimal. The
treatment of the arrésted persons who had commiited the offc;ilges of assaulting public
servant, simple hurt and dowry death by the police was' ré?étrvely better, which perhaps
indicates that the police treated those offences not that grave as that of murder, rape, property
offences, offences under POA and grievous hurt. The perception of gravity of'the offences by

the police might be the reason for the significant differences in human rights violations against

the arrested persons in varies categories of offences.

i2
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Table—4
S.No. | Violations
x2 value & significant | Categories of offences
: level _ ‘ _ . ,
i1 Use of | No. of Proper- | Murder | Rape | Assault { *POA | Dowry | Simple | Grie-
| unnecessary | Cases ty : oh Death | hurt | vous
| force offence | Public hurt |
‘ servants '
34.60 With 38 133 2. |11 .. | 8 7 9 |19
violations | 54.3% | 67:3% |52.29% [423% [53.3% [21.2% |32% |45.2%%
P<0.01 Without |32 16 (12 {15 7 |26 104 |23
, § violations | 45.7% {3275 |47.8%157.7% |46.7% |788% |68% |54.8%
2 . |Useof With 41 32 in. |6 |4 {2 31 5
Unnecessary | violations | 58.6% |65.3% |47.8%1231% |26.67% |6.1% |20.3% |38.5%
_ | Force Without | 29 16 - {12 (20 (11 31 122 (27
1 76.65 violations | 41.4% |34.7% |52.2%|76.9% |73.33% |93.9% |79.7% | 61.5%
, P<0.01 R
3 Parading to .| With 111 18 | 1.1s 1 1 4 6.
| insult violations | 15.7% |163% [43% 1102% |66% |3% |26% |143%
24:23 Without | 59 jarc. f22 121 |14 32 149 |36
P<001 violations | 84.3% |83.7% [95.7%{80.8% [93.4% |97% |97.4% |85.7% |
4 . |tllegal With 21 11 10 [Nl 5 |2 19 3 -
detention | violations | 30% 22.4% | 435%-{ 0% 33.3% [6.1% | 12.4% |7.1%
64.23 Without 1|49 38  j13° |26 | 10 31 134 |39
P<0.01 violations | 70% | 77.6% | 56:5%.]100% {66.7% |93.9% |87.6% |92.9%

* POA means The Scheduled Caste and the- Scheduied Tnhe (Preventton of Atroc:ty} Act

10} Relationship bet\hfeen Religion of the Arrested Persons and Human Rights Violations

Results of the table-5 reveal that there is no assocnatlon between religion and human

rights violations of the four taken for the study. l"t is gratifying to note that the pohce did not

discriminate on the basis of the religion of the arrestee. -

i3
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Tetin-5

5l.No. Hindu Mustims (hristians | x2 value &
Violations Size - 373 Significant
Size - 22 Size - 16 level
Use of 161-43.2% 7-31.8% 9-56.3% 2.27085
unpariiamentary P>.05
language
Use of § 127-34.0% 8-36.4% 7-43.8% .67241
Unnecessary P>.05
force
Parading to insult 29-7.8% 4-18.2% 3-18.8% 4. 89470
P>.05
llitegal 44-11.8% 3-13.6% 3-18.8% 74133
gratification P>.05
L] erinirivs s ropsd b e d i oot et aned STV Gid wh iale at meke 4 s kot ¢ s e SIS |
b

Of the total sample of 411 arrested persons, 155 {37.75¢; uiilngid s Sohoduicd Cooioe,

St suUl WU SUrCUUReU (IS (A70]) L£2 WU IVIUSL DALAWGAIU Liadd (45,7 /0], Lat) Lar rimesinn

Class {29.2%); and 10 to other castes (2.4%).

14] eviinnvan kignis vivliaGons of U eiatives of the Arrested Persons

Those relatives of the arresied peisons wid had Witiie35ed viblations Of Lire Tigiis Ur e
airesied persons and who were available were interviewed to find out not only about validity

of the statement of the arrested persons but also violations of their rights, if any.

14



Table—-6
Human rights violations of the relatives of the arrested persons.

Vjoiaﬁon of the rights Violation of the rights: x2 value &

Size of the population - of the relatives, who of the relatives, who significant -

95 ; " were interviewed were not interviewed  level -
Use of unparliamentary -~ 21 21 104.1
Ianguége ;| - o

Use of unnecessary 11 06 - 85.6
force : 7 ‘ '
Demand of ° lllegal _ 15 17 | - 79:26
gratification '

12.1) The results @eél:ihat human rights violations were highly significant at'b.os level.
Therefore, the hypothesis that there will not be any human rights violations of the relatives of

the arrested persons is rejéct‘ed-.'

12.2) The relatwes have ‘not commrtted any crime and the police wolated in 50% of the

sample shows that the deep—rooted indifference arising out of the sub—culrture of the police

organization. Moreover, nghts of 44 of relatives who had accompanied the-arrestee but could

not be interviewed also were found violated.

12.3) Results indicate that while explaining the nature of the offences to the relatives of

the arvested persons.the. pohce had- exaggerated in 21% of the cases. The reason perhaps was

to extort more lllegal gmtrﬁcat;on

12.4) Re‘latives i_nterviewed corroborated the violations claimed by the arrestee in 94.7%

of the cases.

13) Summary:

H. There are totally 426 violations in the sample size of 411 of the arrested persons. Out of
the total number of 1644 of rights, the violation works out 1025.91%

15
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I Unpariiamentaryrlanguage was the most common form of violation by the police against
the arrestee and it was in 43.06% of the sample.

J.  Unnecessary force was used in 35.55% of the sample of the arrestee.

K. llegal detention was inflicted in one sixth of the sample (17.27%) of the arrestee.

L. Parading the arrestee in public deliberately, which is a gross violation against human
dignity, was found in one twelifth of the samples {(8.75%) of the arrestee.

M. There are 47 violations of the human rights of the relatives of the arrestee by the police
in the sample size of 95 (49.47%). Moreover, there are 44 violations of the relatives who
accompanied their arrestee but could not be interviewed

N. Unparliamentary language was the most common form of violation by the police against
the relatives (22.1%) followed by demand of illegal gratification (15.79%) and then

unnecessary force {11.58%)

14) Conclusion: Respect for human rights should be built into the professional ethics of the
police service. “Protection of life, property and rights of the citizens” should be the mission of
the police (Prof. S. M. Dias, iPS Retd.)

“We may acquire all sorts of expensive foreign devices, establish communications and
computers, and build up vast laboratories but if we lack leadership, integrity and believe in
custodial violence..._..it is difficult to see whether we can bring policing up to the standard that
this country demands and deserves." - K. F. Rustamyji, IPS {Retd.)

The Police Act {of 1861 or New Police Act) no doubt prescribes the duty imposed on the
police to detect cases.” But, such results cannot be achieved by means ﬁot provided for. State
must reeducate the constabulary to cutting edge level officers to come out of their sadistic a&s
"and inculcate a respect for the human person — a process which must begin more by example

than by precept, if the_ lower rungs are really to emulate.

16



Section 2: Inh‘lsman Wrongs .-Perpet:ratéd by the Police

Against the Arrested Persons

" Introduction: Maintenance of law and order and préirention of crime in State is exercised
through its administrative apparatus - police orgammt:on which exerdise the authority of law in pursuit
of the conshtutvonally rmandated goals. However, m:suse or abuse of that authority or the perversion of
the legally: accorded power by the law enforcers renders suchi issue beyond the pale of rule of law.

“Police, creatures of law cannot be allowed to wolate the very !aw they are expected to uphold. Their
misdeeds would be more heinous than the game keeper becommg a poacher.....” (Bhagawan Singh v
State of Punjab. 1992 Supreme Court).

2} Rights.Guaranteed in Indian Constitution

Arﬁc}e 20 guarantees right against double jeopardy-under 20 (2) and right against self-incrimination
20 (3) white Article 21 guarantees right to life and Article 22 the following rights:

» Right to a counsel of his/her choice 22 (1)
> Right of an arrested accused to be produced before a maglstrate within- 24 hours of arrest

22‘(2)

2.1) In addition, Indian Constitution hasmandated certain fundamental and primary

| nghts which cannot be violated in the enforcemeht of any sﬁbStant_ive,or procedural penal
taws. Although there is no specific prohibit'iqi)ﬁ- ‘of degrading tr;eatment under our
Cﬁr{st‘rtut-ion, Supré_me Court has held in :Mulii-n;s cas:e'.t;h‘a't any form of torture or degrading

‘treatment would be offensive to human dignity and would_~the refore violate Article 21.

3). Indian Penal Laws and Human Rights: The arres_téd‘ persons have various protections

under Indian penal laws. Some important rights of the arrested person are briefly given below:

3.1) Person arrested to be informed of grounds of arrest and of bail {Section 50), 55

{Procedure when police officer deputes his subordinate to arrest without warrant) and 75
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' {(Notification of substance of warrant} of Cr.P.C. 1973 are mandatory in nature and their

propositions can be summarized as under: -

A. After very arrest {both under a warrant and without it) the person arrested has a right to be

informed of the grounds of his arrest.

B. in all cases of arrest in bailable offences, the accused has a right to be informed of such a

right to enable him to avail the same.

3.2) Right of the accused persons not to be subjected to unnecessary restraints {Section 49
of the Cr.P.C., 1973): The arrest of a person duly effected as per law further warrants that there

should be no more restraint than is necessary to prevent his escape. But, before keeping a

" person under restraint, it is necessary that there must be an arrest which must be valid and as

per law. Thus, restraint without arrest would be clearly illegal. Moreover, sections 56 & 57 of
the Code prescribe that the arrested must be produced forthwith before a magistrate by an
officer in charge of 2 police station and this provision is exclusively meant to prevent the misuse
of the power of arrest viz. arbitrary arrest or illegal detention by the police without warrant.
Further, in any case the arrested person cannot be detained by the police for more than twenty
four hours of such arrest {Sec 57 Cr.P.C). .

3.2.1) Furthermore, as per section 167 of the Code of Criminal Procedure, 1973 lt is
incumbent upon the magistrate to ask the accused person whether he has been informed of
the grounds of his arrest (Vimal Kishore V. State 1956).

3.3) Persons arrested should be brought before court without delay {Section 76). Its

purpose is three foid: -

A. To prevent the arrest and detention with a view to extract confessions, or as a means of
compelling people to give information;

B. To prevent police stations from being used as though they were prisons;

C. To afford an early recourse to a judicial officer independent of the police on ali

questions of bail discharge (Md. Suleman, CWN).
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3.4} Right to be released on Bail in Bailable offences: The arrested person has the right to
be released on bail {436, 437 and 438 and alse sections 50{2) and 167 of the Code of Criminal

Procedure 1973). The circumstances in which a person may be arrested .v;f_'rth or without a

warrant are enumerated. in.the Code of Criminal Procedure 1973 (Sections 41 & 44 of the

Code). The basic standards tejating to bail are:-

a) Bail is matter of right, if the offence is bailable whereas in non -bailable offences it is a
matter of. dlscretnon ' -

b} A Magistrate shall not grant ba:l if the oﬁence is punishable with death or life
imprisonment. But, rfthe accused happens to be a woman, a minor below the age of 16
years, or a sick or’ :nﬁrm person the court has a discretion to grant bail,-and

¢} The court of Sess:ons and the High Courl:s have a wider discretion in grantmg bail even

in respect of offences pumshabte ‘with death or imprisonment for life.

3.5) Right of the Accused to have him medically examined: Section 54 of the Code of Criminal
Procedure, 1973 provides forexammatton of the arrested person by a medical practmoner at the
request of the arrested person.

3.6} Right agamst harassment and all-treatment while under custody during investigation:
The term “police custody” referred to in section 26 of the Indian Evidence Act cannot be

construed i ina strict or irteral sense asthe term pohce custody” wouid be that “as soon as an

accused or suspected person comes into the hands of a. pohce officer, he is, in the absence of

clearand unm:stakabie ewdence to the contra ry, no longer at liberty and is therefore in custody

within the meaning of sectnon 26 of the Ewdem:e Act (Maung Lay V.Emperor, 1924}

3.6.1) In fact, section 163 of the Code of Criminal Procedure, 1973 prohibits any police
officer from making any -inducement, ‘threat or promise for the purpose of obtaining a

statement. But, by sub’ section {2) of the same section, there should be no stopping of a

‘voluntary statement by a witness. Thus, the provisions of section 163 of the Code make it

abundantly clear that it does not authorize the police officer to beat or to confine a person with

a view to induce him to make a statement. Section 330 and 331 of the Indian Penal Code and
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" also Article 21 of the Constitution of india guarantee right against harassment and ill-treatment

while under custody, dbring investigation: .

3.7) Search: Sec 100 Cr.P.C. Following measures are considered efementary to ensure that
the searches are as per law, fair and correct.

a) At least two independent and respectable witnesses of the locality or any other locality
if no such inhabitant of the locality is available or is willing to be a witness, shall be

asked to be present; ~

b) The search shall be conducted in their presence and the list of things seized should be
signed by the witnesses;

¢} The occupant of the place or his representative shall be allowed to be present during
the search and a copy of the search list signed by the witnesses shall be given to him;

d) When any person is searched under section 100 (3}, a copy of the list of things taken
possession of shall be given to him.

3.8) Right to Counsel: It may also be borne in mind that Article 22 (1) provides, in addition
to the right against arbitrary arrest, another vital right known as the Right to Counsel. Article
22{1) of the Constitution of India guarantees to the accused a right of consultation with a

lawyer of his choice.

In Nandini Satpathy’s case, the Supreme Court hastened to add ... “by making it prudent for
the police to permit the advocate of the accused, if there is one, to be present at the time he is

being examined ... We do not lay down that the police must secure the services of the lawyer...”

-

4) Description of the Tool, Universe, Primary and Secondary Data, Size of the sample
and Statistical Analysis — Already explained in detail in PageGto 4.

5) Viofation of human rights of the arrested persons arising out of non-compliance of the
Legal provisions: The following variables were chosen by the author for his research:

a) Not informing the grounds of arrest
b) Not informing the bailable nature of the offence
¢} Not showing the order of the court for hand cuffing of the arrested person
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d)} Not preparing a list for seizure of money or other items made from his / her person
immediately or not delivering a copy of the list to the arrested person.
-e} not preparing-a list for seizure of materials from the hous_e of the ,arrested person after
 seizure
f} Making the arrested person nude against right to dignity.
g) Denial or right to counsel
‘h} Demanding illegal gratification

6) Mandatory Provisions of Law and Human ﬁgﬁtsﬁrio’létiqns - Frequenaes and Percentages

Table-2
S.No. Denial of Rights Number of samples with | Number of samples
L .\noianons . “without violations
1 Not informing Grounds of arrest 97 . {23.60%) = |314{76.40%)
2 | Denial of right to Bail - ‘108 (56.75%) | 80({43.25%)
Total — 185 _ R
3 Making Nude 39 (9:48%) = | 372{90.52%)
3 Not issuing acknowledging for 6 {100%) ‘NIt
‘sefzure of money ' I |
5 Not-showing the search warrant 11 {183%) 49 (81.7%)
) for search of the premises : .
6 | Notissuing any receipt for the 26 - {703%) ‘ 11(29.7%)
‘ se:zureofarhcles ' ‘ _ e _
7 | Causing unnecessary damage to 12 (20%) -] 48 (80%)
8 Demal of R:ghtto Coumel 71 (17.27%) . | 340{82.73%)
9 | Corruption . S0°  (12:16%). | 382 (87.84%)
10, 'Hand-wfﬁngmearresteewumout 16 . (6158%) " | 10{38.96%)
_| actually showing court orders by SRR |
the police ] ‘ ] .
T Total 433 (21.45%) = | 1585 (78.55%)

6.1) it is evident from table-1 above that of the chbser{ ten chosen mandatory provisions
of.tﬁe Constitution and law none have been upheld to the fullest extent. It is rather painful to
note that in all the 6 cases of seizure of money frotﬁ fhe aﬁested bersons, the police did not
issue any acknowledgement, which indicates that the policé péisonnel have perhaps pocketed

them. Similarly, in many cases, police did not issue .thé-'rez:eipt,in support of seizure of articles

" from the house of the arrested persons. Moreaover, th'e police had indulged in causing
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unnecessary damage ito the premises of the arrested persons in 12 out of 60 cases as the
victims would not dare to report the incident 1o anyone for fear of reprisal. The police denied

the arrested persons their right to counsel in 71 {17.27%), in contravention of article 22 (1).

7) Relationship between gender and human rights violations of the arrested persons
arising out of non-compliance of the Legal provisions

Table- 2
S.No. Gender x2 value &
Violations Significant level
1 Not No. of Arrested women Arrested men
informing Cases Sample Sample
the grounds | With 7 (26.9%) 92 {23.89%) -16989
of arrest violations
Without 19 (73.1%) 293 (76.11%) P>0.05
violations
2 Denial  of | With 5 (62.5%) 100 (56.49%) )
right to Bail | violations : 65087
Without 3({37.5%) 77 (43.51%)
violations P>0.05
3 Demand of | With 9 (34.6%) 41 (10.64%) 13.02
' illegal violations .
gratification | Without 17 (65.4%) 344 (89.36%) P<0.01
viclations

Results of the above table reveal that there is a relationship between gender and
demand of illegal gratfﬁcation, while there is no relationship between the gender and denial of
right to bail and not informing the grounds of arrest. Induction of women in male-dominated
police profession, instead of reducing corruption against the arrested women, has only
worsened the situation. Such a trend is perhaps owing to two reasons. It could be because the
women police officers — the new “emancipated women” wanted to prove a point that they
were stricter and tougher than their male counterparts instead of proving their worth in

positive terms. The other reason perhaps was the demand of more money from the arrested
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women so as to glve a share to the women police officers who were assocuated with men

investigating officers in cases mvo!vmg women accused.

8) Re!atuonshlp between Relis gnon ofthe Arrested Persons and Human Rzghts V‘olanons
arising out of non-comphance of the Legal provnsuons-

Of the 411 -samples the frequencyofmedus, Muslims, 3nd Christians-was respectively
373, 22, and 16. g
TABLE-3

Violations ' | . Hindu Muslims Christians x2 value &
Size - 373 Significant level
' o) Size-22 Size - 16
Use of Unnecessary force | 127-34.0% | 8-36.4% 7-43.8% | .67241;P>.05
 Parading to insult | 2978% | 4182% | 3188% |A.80470; P>.05
llegat gratification 1 44-11.3% | 31B6% | 3188% |.74133;P>.05
Making nude ] 2&111% 2105% | 2154% | 24129;P>.05
Not issuing a copy of medicatmemo | 571.4% | 1100% | 5100% |2.02597;P>.05
DOR to counsel 1 380375% | 12-545% | 5313% | 17.58; P<.05

It is evident from the above table that there is assodiation between religion and denial of right
" to counsel at 0.05 level. of s;gmﬁcance wh:le there is-no such assocnatzon with the: other 4 vanables and
therefore the hypothesm that the pohce wﬂl not violate human nghts of arrested. persons based ‘on
religion is accepted. In the state taken for the study though there is no proportional representatmnof -
‘Muslims in police force, nt is heartemng to note that there is no bias against minorities, Muslnms or
Christians. It is perhaps due to the: harmony that. prevanls among various religions in State in questron
54.5% of Mushms had been denied. nght to counsei as compared to 37.5% of Hindus and 31. 3% of
-Christians, Perhaps non-avar!ahslrty of Tawyers belonging to Mushm religion might be the reason for

more violations against the arrested Musbms
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9) Relationship between categories of offences and human rights violations of the arrested
persons arising out of non-compliance of the Legal provisions
Table—-4
5.No. Violations Categories of offences
x2 value & significant level
1 Not informing | No. of Proper- | Murder Rape Assault POA Dowry | Simple Grie-
Grounds of | Cases ty on Death hurt vous
arrest offence Pubfic hurt
servants
13.49 with 22 15 6 9 1 8 29 7
20,05 violations | 314% | 306% | 26.1% | 346% | 67% | 242% | 1895% | 16.7%
] without 48 34 17 15 7 26 104 23
. violations | 68.6% | 694% | 73.9% | 654% | 933% | 75.8% | 81.05% | 83.3%
2 DOR to bail — | With NA NA NA 11 NA NA 79 15
105 violatione 84.6% 51.7% 78.9%
36.05 Without NA NA NA 2 NA NA 74 4
P<.01 violations 15.4% 483% | 21.1%
3 | Net with 2 7 1 1 — 3 6 6
acknowledging | violations 66.7% 70% 50% 50% 5% 75% 75%
the seizure of | Without 1 3 1 1 - 1 2 2
items-26 violations 333% 3006 50% 500% 25% 5% 25%
4 Not  sending | With 9 1 - 3 Nt 2 18 6
Without 4 1 2 1 i 8 2
violations | 30.8% 50% 40% 100% | 333% | 30.8% 25%
5 Corruption — 50 | With 5 3 1 4 6 1 22 8
1 22.46 violations 7.1% 6.1% 4.3% 15.4% 40% 3% 14.4% 19%
P<01 _
Without 65 46 2 22 9 32 131 34
violations | 92.9% 93.9% | 95.7% | B46% 60% 97% 85.6% 81%
6 Making nude Wwith 10 7 4 4 Nil 1 9 4
10.84 violations | 143% 14.3% | 17.39% | 15.4% 0% 3% 5.9% 9.5%
Without 60 42 19 22 15 32 144 a8
P>0.05 violations | 85.7% 85.7% 84.6% 100% 97% 94.1% | 90.5%

9.1) From the above table it is clear that there is no relationship between categories of
offences and the human rights violations arising out of not informing the grounds of arrest,
making the arrested person nude in violation of their right to dignity, not aﬁknowledging the
seizure of articles, while there is a relationship between categories of offences and corruption

and denial of right to bail. Corruption was very high against the arrested persons involved in
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Prevention of Atrocity cases (POA), gn‘eVous hurt, assau-h: en public servants, simple hurt “while
it was relatively low agalnst the arrested persons mvolved in dowry death, rape murder and
property offences Corruption depends on various ”factors including the attitude of the
investigating. pohce -officers, the economic conditions am:l perceptlon of the arrested persons
and their relatives as to the benefit of greasing the palm of the police. Perhaps with the

expectation of 'better treatment of the arrested p_ersons’hv the pohce or for reducing the

gravity of the offence or persuading the _pbﬁce todeiéy the arrest of the offenders. so.as to .

represent the case to senior officers or to move to court, the arrested persons or their relatives
who committed crime relating to POA cases, grievous hurt, aesauh on public servants and
simple huﬁ might have bribed ihe, police. A;rested persons for rape, dowry death, murder and
dowry death did not expect for better treatment by the pohce and therefore did not prefer to
bribe. Howevef;.demanﬂ of illegal gratification frem‘the arrest_eclpersons by the police perhaps
reflects the deteriorated moral attitude of the police and_ the prevailing milieu _qf social
permissiveness. o |

9.2) The significant association between denial of right to bail and categories of offences
was perhabs 'not' ‘only due to lack of awareness of the arrested persons or their relatives
regarding the nghts but aiso due to the failure on the part of the defense counsel of the

arrested persons to take up the matter either with senior officers or court.

16); Relatlonshlpr between income level or educational level or caste and human rights

v:olatlons of the arrested persons arising out of non-oompha n "-of the I.egal provisions
Itis evndent from the results that neither the i mcome !evel nor the educational level nor

the caste of the arrested persons show sllgmﬁcant association with the human rights violations
of the arrested persons pertaining to failure to inform gmu'm_i's;bf arrest, denial of right to bail,
makieg _nude,' not acknowledging seizure of articles and der’n_apd of illegal gratification at 0.005
of '-sign'rﬁcance. It is gratifying that the police did not-differentiate the arrested person based on

either their income or education or caste while violating theif rigﬁts.

11) Reasens for recurrence: Studies reveal that there are officers who believe thgz gggal
system they serve is failing and that it is their duty to pick up the slack. This is :Egbv;ﬁ as
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"vigilantism", where the officer involved may think the suspect deserves more punishment than

what they may have to serve under the court system. Unfortunately, they receive support from

quiick-result pressure group comprising victims to police officers and ruling elite politicians to public. The

haters of the snail phase of the eriminal justice system may also tacitly support by their silence

12) Summary

=
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Non-issue of receipts was found in all the 6 cases {100%)} relating to seizure of money.
Non-issue of receipts was found in 17 out of 28 cases {70.3%) pertaining to seizure of
articles from the premises of the a;restee.

Handcuffing of the arrestee without court orders was found in 26 out of 37 cases
{70.3%).

The police violated the right to dignity by making the arrestee nude in 39 cases (9.48%)

of the total sample.
The police did not grant bail in 56.75 per cent of the total bailable cases of 105.

. The police failed to inform the grounds of arrest in 23.6 per cent of the total sample.

The police demanded money from one eighth of the total sample (50 cases).
There were significant human rights violations due to non-compliance of the

requirements of law in 22.45% of the total sample.

13) Concdlusion: Quite a few recommendations viz. organizing proper supervision and

arrangements to look after the arrested through Central Reception facilities in cities and towns;

fixing responsibility of preventing custodial violence on supervisory officers; to educate public

to fight vigorously the violations of the rights through legal processes and in publicizing them

have been made by judicial pronouncements, NHRC, various police Commissions, NGOs and

well wishers time and often to contain if not eradicate violations of the rights of the arrested by

the police. Until and unless there is organizational culture which frowns upon misuse and abuse

of force, the chances of containing inhuman wrongs are remote.
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Section 3: PRO-ACTIVE JUDGMENT BUT RETRO-ACTIVE
-i-MPL--EMEN;TATIB”N PERTAINING TO HUMAN RIGHTS

Police officers at the cutting edge level were found wanting in knowledge on the recent
pronouncements of the Apex ._couft. regarding arrest, search, seizure, investigation etc. in 70’s.
The National Police Commission of Indj’a—idbinéc\l that 60% of arrests were unnecessary andthat
except in heinous offences like murd'er,-\ répe, dacoity or other professiona! property. offences
arrests of the suspect needed to be méée whiié in other cases unless the accused would
abscond or would threaten witnesses of.‘té‘.rfiper evidence no arrest was required-to be made.
The Supreme 7,Court not only agreed wit};'tﬁe‘ recommendations of N_ational~Police"COmmission
b“t. also made it a mandatory requi‘reme_hi. in this connection, it is appropriate to .;pfésent the
observations of the Supremé Coutt in joé_ip‘der Singh V. Uttar Pradesh (Joginder Singh V. ,Stafe '
of Punjab, 1994 3 5CC 423), in which it hélﬂ-ihat‘the existence of power to arrest was one thing
and the justification for exercise of it was_duit'é ah&her and remarked that it wou'!d'be prudent
for a police ofﬁcer in the interest of protect:on of the constitutlonal rights of a citizen and
perhaps in his own mtenest that no arrest shall be made wrthout a reasonable satisfaction
reached after some ‘investigation as- to th_e_ genuineness and bonafieds of a complaint and a

reasonable belief both as to person’s combiicity_and even as to the need to effect arrest.

2) In order to bring in transparency and accountabrhty in police functlonmg, the:
Supreme Court in D.K.Basu V. State of U P case lssued eleven requlrements to be followed
scrupulously. and added that non- mplementatnon would not only amount to Contempt of Court.
but also attract department ac’non agamst the emng pohce officers. In addition, as per the
directions of SC, the eleven commandments were painted in two conspicuous places in every

Police Station throughout India.

3) The auther did research for his Ph.D to find out whether the police have complied with,
the requirements of Supreme Court concerning the rights of the arrested persons given in

D.K.Basu V. State of West Bengal and chose the following requirements of Supreme Court:
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a} Not preparing the arrest memo immediately after the arrest

b) Denial of right to entitlement of having one of the relatives informed of the arrest.

¢} Failure to inform telegraphically to the next friend or relative of the arrested person
who had committed the crime outside his native district.

d) Denial of right'to the arrested person to meet his / her lawyer for counseling.

e) Denial of right to medical examination at the request of the arrested person by the
police

f} Notissuing a copy of the medical memo to the arrested person.

g) Not subjecting the arrested person to medical examination every 48 hours during his
detention in police custody. .

4} Description of the Tool: Already given elaborately in pages § to' B

Table — 1: Sample size in various categories of offences;. .

Categonics Mictropolitan City _ Moffusil District
Pml)ﬂtyoﬂ'cno::s 46 24
Murder . 15 34
Rape 11 12
Dowry death 15 18
Grievous Hant 17 25
Simple Hurt : 76 77

POA cases Nil . 15
Assanlt on Public Servants 11 15
TOTAL-411 | © 9] ' 20

4g) Statistical Analysis: The data collected were classified and subjected to statistical analysis
on the basis of inferential analysis, Bi-variate analysis and Content analysis. These analyses
were done in order to accept or reject the chosen hypotheses for the study.

Statistical Tools used for analyzing the results:
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a} As in any social science research, content analysis has been performed using the

percentages.

b] In order to get more accurate conclusions on the-hypotheses of the study, chi-square

analysis has been performed as detaited below:

With respect to the hypotheses to ﬁnd out whether the police discnrmnate, it is assumed
that human nghts vnolatuons occur mdependent of the sub{ategons of the particular variable

viz. area.

5) The reqguirements of the Supreme Court as enumerated in D.K. Basu case and human rights
violations — Frequencies and percentages o

Table—-2
5. _ 3 No.of sampleswith - [ No. - of samples
No. ' . violations ' _without violation
1 | Notpreparing Arrest Memo immediately 208 (50:60%) 203 (49.40%)
2 | Denial of right to entitlement of informing one | 252  (61:31%) 159 {38.69%)
of the relahves about the arrest : -
3 | Denial'of right to counsel 1 157 (38.20%) 254 {61.80%)
4 | Not sending a telegram - 39 (6610%) | 20  (33.90%)
5 | Deniaf of right to Med. Ex. 17 (60.72%) 11- (39.28%)
6 | Not getlmg signature in the medical memo for | 17  (60.72%) | 11  {39.28%)
7 -Not'nssumga copy of med. memo, 25 - {89.28%) | -3 (10.72%)
8 | Med:Ex=48hrs 4 {a0%) 6 (60%)
Total 719 {51.88%) 667 {48.12%)

o

4t is.evédént from the -above table that violations were found to be the rule rather than
an exceptlon notwrthstandmg the stringent requirements. The. high frequency of violations is a
verv serious matter and it reflects perhaps the lack of awareness of the victims and their
reiatives regardmg the rights of the arrestee, the ahsence of any scientific study with regard to
the extent and magmtude of violations, failure of human rights actwrsts continued lack of
transparency in the police orgamzat:on and above all the unwillingness of the police to change

for the better.
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6) Relationship between gender and human rights violations of the arrested persons due to
non-compliance of the requirements of the Supreme Court as enumerated in D.X.Basu case

TABLE -3
S.No. Violations Gender x2 value &
Significant
level
1 Not preparing | Gender Arrested women | Arrested men
arrest memo : Sample Sample 16589
immediately after | With 15 (57.7%) 193 (50.129%)
effecting arrest violations P>0.05
Without 11 (42.3%) 192 {49.88%)
viclations
2 DOR to | With 18 (69.2%) 234 (60.77%)
) entitement - of | violations -
informing one of | Without 8 {30.8%) 151 (39.23%)
the relatives | violations
about the arrest
3 DOR to counsel With 11 (42.3%) 146 (37.92%) 65087
violations
Without 15 (57.7%) 239 (62.08%) P<0.01
violations

It is evident from the above table that there is a relationship between the gender and
the denial of right to counsel while there is no relationship between the gender and non-
preparation of the arrest memo immediately and the denial of right to entitlement of informing
one of the relatives about the arrest. Perhaps the awareness level of the arrested women
régarding their right to counsel would have been tesser when compared to the awareness level
of their male counterparts. However, more violations of the. arrested women in relation to
denial of right to counsel show the absence of sympathetic attitude of women police officers
even towards the arrested women or their failure to influence men investigating police officers
with whom they were attached for investigation purpose to be sympathetic towards the

arrestee.
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6.1) While there is a relatlonshnp between gender and use of force, and demaI of right to

counsel, there is no relatlonshlp between gender and not :nformmg the grounds of arrest ,

‘denial of right to bail, not preparmg the arrest memo immediately and denial &f nght to

entitlement. Since in the majority of the cases there is no rélationship between gender and
human rights violations, the hypothesis that there will be no correlation between gender and

human rights violations induigedin by the police is accepted

7) Relationship between income level and human rights violations of the arrested persons
due to non-compliance of the requirements of Supreme Court as enumerated in D.K:Basu
case :

From the research it is evident that there was.no association between the income level

of the arrested persons and all the human nghts violations chosen for the research exceptmg- : '

parading of the arrestee m public as the value of P>0.05. Hence the hypothesis that\tl\ete w:ﬁt -
be no human rights violations of the 3“'95“?“ persons indulged in by the police based on the
income level of the arrested persons is accepted. In spite of 51 per cent V|ola.t.g9:_r;!s;,m thlS
category, the only satisfying feature is that the police did not discriminate be_tween the vaticus

income groups.

8) Relationship between income ievel and human nghts violations of the arrested persons
due to non-compluance of the fequlrements of Supreme: Court.as enumerated in D.K.Basu

case

- .

It is evident from the research that human rights violations ansmg ott of non-

) compllance of the requirements of the Supreme Court as enumerated in D.K.Basu-case- have no-

association with the educational level of the arrested as the value of P>0.05.

9) Relationship between caste factor and human rights violations of the arrested persons due
to non-compliance of the requirements of the Supreme Court as enumerated in D.K.Basu case

Table-4
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S.No. Violations Caste of the arrested person x2 value &
Significant
1 Not : No. of SC& MBC BC Others
preparing Cases 5T 4.69
the  arrest i With 77 59 66 6
memo violations | (48.4%) | (48.4%) (55%6}) {60%) P>0.05
immediately | Without 82 63 54 4
violations {51.6%) (51.6%) {45%) {40%)
2 DOR to | With 98 67 79 8
entilement | violations | {61.63%) {54.9%) (65.8%) | (80%)
of informing _ 4.85
Tone of the| .
relatives Without 61 55 41 2 P>0.05
about the | violations | (38.37%) | {45.1%) {34.7%) (20%)
arrest
3 Denial of } With 54 44 57 2 _ 7.69
right to | violations | {33.5%) (36.1%) (47.5%) {200%)
counsel Without 105 78 63 8 P>0.05
violations | {66.5%) {63.9%) (52.5%) (80%)
4 Not sending | With ' 17 5 14 3 17.84
: atelegram | violations | (62.96%) | {55.56%) | (70%) | {100%)
' Without 10 4 6 NIL P>0.05
violations | {37.04%) | (44.44%) (30%) (0%)
5 Denial of | With 6 6 4 1 - 258
right to | violations | (46.2%) {75%) | (66.67%) | (100%)
medical Without 7 2 2 NIL P>0.05
examination | violations (53.8%) (25%) (33.33%) (036}
) POR to | With 7 i 1 1
medical violations | (53.8%) | (12.5%) | (16.7%) | (100%) 9.86
examination | Without & 7 5 NIL ‘
every 48 | violations | (46.2%) {87.5%) {(83.3%) (025) P> 0.05
hours

it is evidently éfear from a perusal of the above table that the caste of the arrested
persons has no inﬂuence on the violations of their rights arising out of non-compliance of the
requirements of the Supreme Court as enumerated in DX .Basu case. Nevertheless, the only
satisfying outcome of the study is that the police did not discriminate the arrested persons

based on their caste.

10) Relationship between Awarenéss Level of the Arrested Persons and Human Rights
Violations
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To find out the awareness level of the arrested .persons,-'_sorfie' specific questions were put forth
while interviewing them and the results'were computed-and presented below.

Table-5
SLNo. | Awareness of the arrested | Number of arrested | Number of arrested | x2  value &
‘ persons relating to persons who were | persons who were | Significant level
' aware - 1 not aware (% in
. 7 ' } bracket)

1 Preparation of the arrest . ) ‘ ‘ ' .
memp immediately after the 15 396 355.04
arrest b {96.35%) P<.01

2 Right to entitement of , o ‘
informing one of the relatives 36 - 375 281.26

- - | aboutthe arrest ' (91.24%) - P<.01

3 _Right to be released in bail in | - S

bailable offences B DA 3 130.95
: ‘ {78.10%6) ‘ P<.01

4 | Right to counse! a lawyer of .
his choice by the arrested 267 _ 144 36.21
person | (35.04%) P<.01

it is evident from the above table that lack of- awareness of the arrested persons in

relation to the rights conferred on them by the Conétitu‘_t"ion, law or the Supreme Court is highly

significant. Unless the arrested persons are aware of t'heir‘rights, the question of requestiﬁ'g- the.,

holice to uphoid their rights, if not demaﬁdihg th_ém does not arise. ﬁerhaps the police
capitalize on the lack of awareness of the arrested persons and violate their rights with

impunity.

- 11) Summary: 4“ o

There were violations in all the chosen-sevehl reduirements of D.K.Basu case that were
taken as dependent vaﬁables for the research. ‘_ |

Right to entitlement of informing one-of tt;é relatives about the érrest was found violated in
252 cases (61.3%); violation of this requirement~w§§ found very high in dowry death cases
(84.84%) followed: by simple hurt cases {69.04%) and the least violations of 20 per cent in

Pre\eention of Atrocity cases.
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Preparing arrest memo immediately was found not implemented in 208 cases {50.6%); it
was to the extent of 72.7 'per ceht‘ of dowry death cases; 57.5 per cent of simple hurt cases;
51.42 per cent of property cases with least violations of 11.5 per cent in assault on public
servants.

Right to counsel-was found violated in 157 cases (38.2%).

Right to medical examination was found dented in 17 out of 28 cases {(60.7%)

Right to medical examination every 48 hours was found violated in 4 out of 10 police
custody cases (40%).

The poiice failed in their duty in not sending a telegram 1o one of the relatives.staying in a
different district in 39 out of 59 cases (66%).

The total number of rights of 411 samples pertaining to DK Basu case is 1386 and number of
violations was 719 (51.88%), which was higher than number without violations that stood at
667 { 48.18%). Since the sample size is 411, for each case 'fhere were almost 2 violations (1.75

to be precise)

13) Conclusion: The purpose of the Supreme Court’s pro-active judgment in DK Basu is to bring
in transparency and accountability and on record it appeared to have been complied with to
the extent of 100%. However, it is evident from scientific research that the very purpose of 5C
requirements has been defeated not only by the potice -but also by the defense lawyers of
victims of the entire sample of 411 cases. Unfortunately,-not even a single case has been taken
for contempt of Court against any one of the Investigating officers -either by defense counsels
or by any human rights activist NGO and consequéntly- no erring police officer faced
departmental disciplinary action. Furthermore, as per section 167 of the Code of Criminal
Procedure, 1973 it is incumbent upon the magistrateto-ask the accused person whether he has
been informed of the grounds of his arrest (Vimal Kishore V. State 1956) and also about the
treatment meted out to the arrestee. Owing to retro-active implementation by the

stakeholders, the much.celebrated pro-active judgsnent remains on paper only.



