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Foreword

rrefutable is the fact that trafficking in women and children, an obscene affront to their dignity

and rights, is a gross commercialization of innocent human lives, indulged in by organized
criminals. Trafficking violates al known canons of human rights and dignity. In this world of tragic
and complex human abuse, women and children form a particularly vulnerable class. In the existing
social scenario in India, vulnerability is a product of inequality, low status and discrimination as
well as the patriarchal and captivating authority unleashed on children, especialy the girl child.
All of this is further compounded by an apathetic attitude of society fueled by a mindset which
views women as mere chattels. With no freedom of choice and options for a life with dignity, these
hapless women and children are merrily trafficked and exploited forcing them to lead a life
crippled with indignity, social stigma, debt bondage and a host of allments including HIV/AIDS.

While on the one side the situation is disquieting and disturbing, the response by agencies
concerned, on the other side, is equally disturbing for want of sensitivity, responsiveness and
commitment. The void is so wide, in the given response scenario, that it is the trafficked victim
who gets further victimized, violated and more often than not retrafficked. Moreover, very often,
trafficking is equated with prostitution and this is one of the prime reasons why the human rights
violation inherent in trafficking is not correctly understood and the traffickers who are the actual
“criminals’ get away scot free. Therefore, a need was felt for demystification of the term and
understanding the trends and dimensions from a human rights paradigm.

This path breaking action research project was commissioned by the NHRC as it felt the
need for an empirical study of this complex multi-layered and multi-dimensional problem. The
study was carried out with the support of UNIFEM and conducted by the Institute of Social
Sciences. It is a unique experiment in several ways. For the first time in history a study of this
dimension has been commissioned by NHRC. The research process was action-oriented and action
packed with severa activities of anti-trafficking (including prevention, protection and prosecution)
being ignited, aided and facilitated by the NHRC-UNIFEM-ISS network. A perceptible momentum,
based on human rights of women and children, has been created in the country, thanks to the
processes undertaken in this research. Moreover the study has been both extensive and intensive,
as well as multi-dimensional and multi-centric. Not only the push and pull factors have been
studied but even the demand side has been looked into, by interviewing the ‘victims' and traffickers,
many of whom are at large, as the law never caught up with them. The study has gone through
a very challenging process, which was systematic and purposive, and, therefore, this report is an
epitome of the hardwork done by the entire team.

The research laid bare the multi-dimensional nature of the problem, loopholes in the law,
gaps in law enforcement, involvement of organized mafia and the agonies of the victims. It aso
revealed that India serves as a source, transit and destination where thousands of women and
children are exploited day in and day out. It aso reveals that an important feature of the trafficking



network is an efficient coordination of what appears to be a fragmented process. The actors in the
trafficking network collaborate and protect each other.

The research report, in two volumes, is comprehensive and fathoms the various aspects
cardina to the understanding of the issues concerned in a human rights paradigm. The case studies
presented in volume 2 have enriched the quantitative data by leaps and bounds.

| am delighted that the study conducted under the direct supervision of my colleague, Justice
Mrs. Sujata V. Manchar, Member, NHRC, who is the focal point in NHRC for issues relating to
women and children, has seen the best contribution from the members of the team, who have put
in systematic and dedicated service to the cause of human rights. | take this opportunity to
congratulate Dr. George Mathew, Director, ISS, Mr. Sankar Sen, the coordinator of the research
and Mr. PM. Nair, IPS, the principal researcher-cum-investigator and al members of the team who
have worked on the project as well as al those who have contributed to the project. | am aso
thankful to Ms. Chandni Joshi and other members of UNIFEM for their unstinted support and
involvement.

| hope this report in two volumes, will be of immense use to human rights agencies,
government, civil society, media, socia activists, policy planners and al concerned, in India and
elsewhere, to understand the issues in an objective manner and to take appropriate stepsin preventing
and combating trafficking, which is the gravest affront to human dignity.

I do hope that the facts and figures unraveled by this painstaking study for about two years
and the insightful conclusions and recommendations it contains will bestir central and state
governments as well as civil society into purposive action, to contain and suppress this ‘modern
day slavery’, which is one of the greatest human rights challenges of our time. Unless we fight for
the victims or potential victims and champion their dignity, we will not be able to embrace fully
our own dignity as human beings. Let us act - NOW - tomorrow may be too late!

A.S. Anand

Chairperson,

National Human Rights Commission,
New Dehi

18" July, 2004



Foreword

Postitution is often referred to as the oldest profession in the world. This statement has clear
overtones of derision and inevitability which unfortunately tend to get attached to victims of
sexual exploitation and trafficking. It would be far more accurate to describe instead, trafficking
as the oldest business in the world — and incidentally, one of the most lucrative. There is nothing
inevitable about such a business, as the law enforcers may like to believe. Given proper laws, strict
law enforcement and socio-economic programmes for the empowerment of the vulnerable and the
victims, trafficking can be effectively checked. The purpose of this “action” research is to identify
vulnerable areas and groups, to ascertain causes of weak law enforcement and provide data for
creation of proper programmes and policies to check trafficking effectively.

Trading in human beings and their exploitation in varied forms by traffickers in human
beings is one of the most despicable forms of violation of human rights. Trafficking in its widest
sense includes not just exploitation of prostitution of others or forms of sexual exploitation, it also
includes forced labour or services, davery or practices similar to davery or trade in human beings
for removal of organs. Trafficking clearly violates the fundamental right to a life with dignity. It
also violates right to health and health care, right to liberty and security of person, right to freedom
from torture, violence, cruelty or degrading treatment. It violates for children who have been
trafficked, or victims of child marriages their right to education, it violates the right to employment
and the right of self determination.

Unfortunately, there is little awareness of the ramifications of trafficking as a transnational
organised crime. The income generated by trafficking is comparable to the money generated
through trafficking in arms and drugs. There is, in addition, a lack of adequate laws which should
recognise that the trafficked person is a victim and not a criminal. Laws do not adequately target
traffickers, pimps, procurers, brothel keepers and the like; or provide adegquate punishments. The
laws do not address clients. It is also unfortunate that the infrastructure for rescue and rehabilitation
is grossly inadequate. Both the law as well as administrative policies have not addressed these
issues adequately and with imagination. As a result, many rescued victims are re-trafficked.

When the National Human Rights Commission set up a Focal Point on trafficking and
women’s human rights in 2001 and appointed me as the focal point, one of the major problems
| faced was lack of reliable data on the nature and extent of trafficking prevalent in India — either
within the country, or from across national borders or in transit. Without reliable data it was
difficult to formulate strategies to combat trafficking. It was to fill this gap and to collect reliable
data that one of the first projects undertaken by the Focal Point was to prepare a detailed study
on trafficking in India based on reliable data with the help of a reputed Social Sciences Institute,
the police and the NGOs working in the field. Inputs from the government were also requested.
One important object of this project was to create sensitivity to the issue in the genera public
through holding appropriate programmes, to generate and understanding of the issues among
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administrators, the police and the judiciary and to activate and support NGOs working in the field.
If NHRC has succeeded in achieving some of these objectives, the credit must go to the entire
research team. In the process, NHRC has succeeded in creating a national network of nodal officers
on trafficking, appointed state-wise by the concerned governments.

The NHRC with the help of UNIFEM launched the project in October, 2001. Without the
financial support of UNIFEM, such an extensive survey would not have been possible. The Institute
of Socia Sciences, Delhi was entrusted with the execution of the project and Mr. Sankar Sen, the
former DGI of NHRC was put in charge of the project by the ISS, Delhi. He has discharged his
manifold responsibilities relating to a very complex issue with understanding and sensitivity. Mr.
PM. Nair, Inspector Genera of Police, Bihar was selected as the nodal officer of NHRC and was
deputed to the Commission for this work. He has shown great initiative and drive, holding several
sengitisation and training sessions with the police, the Border Security Force, NGOs and others in
the course of his research and undertaking rescue operations in individuals cases when requested.
He has played a key role in the outcome of the research and has fully justified the confidence
NHRC placed in him. Many experts and staff of the Ingtitute of Social Sciences, Delhi have
contributed to the report. Their work has been acknowledged by Mr. Sankar Sen, and | thank them
for their help and support. | must also mention the special contribution of Dr. Savita Bhakhry,
Senior Research Officer of NHRC whose expertise in socia science research helped in the designing
of questionnaires for data collection by the eleven NGO research partners, selecting sample sizes,
preparation of codebooks and monitoring data collection. Dr. B.S. Nagi and she did basic work for
data collection, and gave orientation and training to the field staff.

| must express my appreciation of the overall control exercised by Dr. George Mathew over
the entire project. His personal attention to the final collation of data and the two volumes of the
report have made al the difference to the ultimate outcome. Above al, | must thank UNIFEM,
especialy Ms. Chandni Joshi and Ms. Nandita Barua for their cooperation and support. | will fail
in my duty if I do not acknowledge the help and support | received in carrying through the project
from the two chairpersons of the Commission — Justice J.S. Verma and Dr. Justice A.S. Anand.

| hope this report and the case studies will help in creating a better understanding of
trafficking in the country. It should also help in pinpointing vulnerabilities, strategies which have
worked in strengthening the vulnerable and in creating proper programmes and policies to tackle
trafficking. | hope it will help in the enactment of a proper comprehensive legislation to target
traffickers and provide for proper rescue and rehabilitation programmes for the victim survivors.

I hope the report will lead to proper policies and comprehensive laws for the apprehension,
prosecution and punishment of traffickers, and proper action at the government as well as NGO
level to prevent trafficking, to create programmes which empower the vulnerable and to frame
proper measures to rehabilitate and restore to the trafficked and exploited women and children of
our country, their dignity and worth as human beings.

Mrs. (Justice) Sujata Manohar
Foca Point on Trafficking & Women's Human Rights,
National Human Rights Commission, New Delhi
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women and children. It was her personal commitment and dedication to the issues of women’srights
that made this study more than a simple research and has become a tool for continued action and
advocacy at various levels to combat trafficking. | take this opportunity to congratulate 1SS, who
under the able guidance of Dr. George Mathew, Director ISS, Mr. Sankar Sen, coordinator of the
research and Mr. PM. Nair (IPS) the principal researcher-cum-investigator and all the other
researchers who made this research a reality.

This research is the outcome of the hard work of many grassroots organizations and NGO
without whose active support and collaboration such a comprehensive report would not have been
possibly got of the ground. | would like to thank each and every one of the organization who have
contributed to the research for their excellent work. My thanks to all my colleagues at UNIFEM;
Nandita Baruah, Regional Coordinator of the Anti-trafficking Program for her continued feedback
and guidance throughout the research period, Richa Macsuedon Program Officer and Geetha
Balasubramanian, Resource Center Manager for their contribution and support during the research,
and all others who have worked towards making this research a comprehensive well thought out
document.

Last but not the least, | would like to thank the USAID who have provided us with the financial
support to carry out our regional initiatives to combat human-trafficking. This study is a part of our
ongoing regional anti- trafficking program.

Finally | am sure that this study and the supporting case studies will be of great value to all
agencies, ingtitutions and individual sworking towards prevention of trafficking and promotion of human
rights of women and children, | look forward to the government, the NHRC and al other stakeholders
to take on the recommendations made in this study and continue our joint battle to fight this most in-
human trade in Human Misery

Chandni Joshi
Regional Program Director 20"
UNIFEM (SARO)
August, 2004



Preface

RAFFICKING in women and children is the most abominable violation of human rights.

Perhaps not many crimes are as ghastly as trading in human misery. Human rights guaranteed
by the Indian Constitution are inalienable, non-negotiable and universal. Trafficking in women and
children is a violation of severa human rights including the very right to life, the right to liberty
and human dignity, and security of person, the right to freedom from torture or cruelty, inhuman
or degrading treatment, the right to a home and family, the right to education and proper employment,
the right to health care and everything that makes for a life with dignity. Trafficking in women and
children is on the rise. And yet, the redressal mechanisms are woefully inadequate and the way the
various governmental agencies have dealt with this gross violation of human rights has left much
to be desired. This dichotomy calls for an in-depth understanding of the dimensions of trafficking
in India as aso the need for creating an authentic database, which would help devise appropriate
measures to protect human rights with greater vigour.

In view of the rising graph of trafficking in women and children, the ‘Foca Point’ in the
NHRC on the human rights of women (including matters relating to trafficking), chaired by the
Member of NHRC, Hon'ble Justice (Smt.) Sujata V. Manohar, called a meeting of a select group
of persons concerned with the issues, representing UNIFEM, UNFPA, DWCD, CBI and NHRC.
In the course of several rounds of meetings and discussions it was decided that NHRC, in
collaboration with UNIFEM, will spearhead the action-oriented research. DWCD was involved in
the various meetings held to decide the scope and process of research. After several consultations,
the Institute of Social Sciences (ISS) was selected for the task of carrying out this research.

Mr. Sankar Sen, IPS (Retd.) (former Director of National Police Academy and Director
General of NHRC), Head, Human Rights Division of the Institute of Social Sciences, was the
coordinator of this study—the first of its kind in India. His long years of experience in the highest
positions of police service and in the National Human Rights Commission contributed significantly
to making this study one of the best research programmes the Institute had undertaken in the past
several years. His understanding of the problem at hand and commitment to the cause were
extraordinary.

Mr. P. M. Nair, IPS was the Nodal Officer of the NHRC for this project and was based at
ISS. He was the Principal Investigator-cum-Researcher of this study. Mr. Nair has brought to this
study not only his vast experience in working on various trafficking crimes having international
ramifications, which he handled while serving the Central Bureau of Investigation and Bihar
Police, but also his commitment and dedication to the cause of women'’s rights and child rights.

Since law enforcement has a critical role to play in combating trafficking it is unfortunate
that in India, the number of law enforcement officials who fully comprehend the human dimension
and practice a rights approach to the problem are few and far between. Mr. Nair is one among this
minority. Despite the demands of the police service, he had pursued academic interests. From the
very beginning, Mr. Nair left no stone unturned to make this study as qualitative as possible. He
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travelled extensively, contacted all the actors concerned with this issue, led a research team,
collected and collated data, and coordinated reports from all parts of the country. But for his hard
work and commitment as well as his insightful understanding of the problem, this report would not
have been possible. | am grateful to the Government of India and the Government of Bihar for
making available Mr. Nair's services on deputation to the Institute of Social Sciences.

My very specia thanks are due to Ms. Chandni Joshi, Regional Programme Director, UNIFEM,
South Asia Regional Office. Ms. Nandita Baruah, Regional Programme Coordinator, UNIFEM,
South Asia Anti-Trafficking Project, was not only an interlocutor between NHRC, UNIFEM and
ISS but an exceptionally committed socia researcher-cum-activist, who saw the entire process
through to the end in spite of several heavy odds.

| must say that it was a pleasure to work with Justice Sujata Manohar, Member, NHRC, for
this project. Her mild yet persuasive manner and gentle way of handling matters made things easier
for al of us.

A large number of researchers, civil society organisations and officials from all over India,
and above al, the research faculty of the ISS, contributed immensely to this project. Because of
obvious reasons, it is not possible to list al their names here. | express my gratitude and heartfelt
thanks to each and every one of them.

The scope and ambit of the study was vast and challenging; something on this scale had
never been done before. It aso saw the cooperation and partnership of governmental and non-
governmental agencies. Although Nepal and Bangladesh were not covered by the study, the research
team, in cooperation with some NGOs active in the anti-trafficking movement in these countries,
was able to develop some very good case studies. Our thanks are due to all those organisations who
have directly or indirectly helped us in accomplishing the task.

The wesalth of data generated from the research will, no doubt, be of immense value to all
those who are involved in the anti-trafficking movement. It will be even more useful to those who
are framing laws and policies to deal with it. More importantly, it will raise awareness about the
issue and encourage public intervention. There is no doubt that the spin-offs have been instrumental
in creating a national momentum on anti-trafficking.

It goes without saying that this unique action-oriented research was possible because of the
coming together of the NHRC, which commands immense respect throughout the country, the
Department of Women and Child Development of the Government of India and UNIFEM, which
has displayed a missionary zeal in their commitment to the anti-trafficking cause. Perhaps this is
the first time in the history of India, and probably the world, that an issue pertaining to a serious
violation of human rights has been researched by a trio comprising a human rights agency, a
government department and an NGO, ably supported by a UN body. As regards the Institute of
Social Sciences, it was an invaluable experience to take up this chalenging task and work in
cooperation with governments and society across several states in India

| am sure that the findings and recommendations of the study will open up new possibilities
to create a world free from trafficking of children and women.

George Mathew
Director
Institute of Social Sciences, New Delhi
28 June 2004
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From the Researchers Desk

“It is a matter of bitter shame and sorrow and deep humiliation that a number of women
have to sell their chastity for men’s lust. Man, the law giver, will have to pay a dreadful
penalty for the degradation he has imposed upon the so-called weaker sex. When woman
freed from man’s snares rises to the full height and rebels against man’s legislation and
institution designed by him, her rebellion, no doubt, non-violent, will be nevertheless
effective” - Mahatma Gandhi

Researching an unchartered territory, especialy to fathom the dark alleys of a well-organised
crime, transcending the boundaries of time and space, was a tremendous challenge for us researchers
in the Institute of Social Sciences, New Delhi and the places where the Action Research was
carried out. The work called for al the initiative, ingenuity and inventiveness at the command of
the researchers. The rigour that was required to make it as objective as possible made this study
more challenging but, at the same time, triggered enormous enthusiasm and dynamism among the
researchers. With their ears to the ground, the on-foot researchers succeeded in capturing the
hitherto unheard voices, which have been presented in this two-volume report.

The uniqueness of the study lies in severa respects, including the fact that it is based on
primary data painstakingly collected through interviews of 4006 persons belonging to seven identified
categories, focus group discussions with a large number of stakeholders, and interviews with many
judges, experts and professionals. Capturing the human rights violations and the untold trauma of
the trafficked women and children was a tremendous moving experience for the researchers. It was
immensely gratifying to conduct the research as well as to carry out the action programmes, the
combination of which resulted in the creation of a specia niche for the anti-trafficking agenda, not
only in the country, but also in the region. This note, on behalf of the researchers fraternity, is to
convey our sincere thanks to the NHRC, UNIFEM and ISS for having provided the opportunity
to be a part of this project and to al those who have helped us to accomplish this task and to our
partners-in-action, in India and abroad, including many who wish to remain anonymous. Words are
not enough to express our gratitude to the victims and survivors, who despite their trauma and
agony, agreed to be interviewed. While ensuring our best to see that the research processes do not
violate anybody’s rights, we have, with their help, been able to create a silent revolution of anti-
trafficking. The best tribute to them would be to ensure expeditious implementation of the suggestions
and recommendations in this study.

PM. Nair IPS

[Inspector Genera of Police &

Nodal officer of the Nationa Human Rights Commission &
Principal Investigator and Researcher]
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I ntroduction

he main concern of the National Human Rights Commission in commissioning this study was

to check the disturbing trend in the reported alarming rise in trafficking. Press, police and
NGO reports on trafficking had given a clear and unequivocal indication that buying and selling
of women and children for sexual and non-sexual purposes was an expanding activity and involved
gross violation of human rights. What was even more worrisome was the indication that India was
fast becoming a source, transit point as well as a destination area for traffickers. A substantial body
of newspaper reporting as well as reports of voluntary agencies suggested that apart from Nepal,
Bangladesh and the poverty-stricken districts within India, trafficking from the Commonwealth of
Independent States (CIS) countries was also on the increase. This was a significant pointer towards
the complex, organised nature of the crime.

The commonplace understanding of trafficking as akin to ‘prostitution’ was one of the major
reasons why the human rights violations inherent in trafficking were never understood. This called
for demystification of the term. The complexity of the phenomenon, its multidimensional nature,
itsrapid spread and the confusion surrounding the concept made the need for a deeper comprehension
of trafficking a top priority. The reasons for its persistence and rapid proliferation were not very
clear. Thus, there was an urgent need for a greater understanding of the various aspects of the
phenomenon.

There was a strong indication from the available information that women and children were
becoming vulnerable to trafficking as they were unable to survive with dignity because of lack of
livelihood options. In the absence of awareness of human rights, the economically and socially
deprived people at the grassroots have become easy prey to the trafficking trade. Migrating
popul ations have become most vulnerable to exploitation by traffickers. The fact that notwithstanding
this stark redlity, such gross violations of human rights continued to be a low priority area with
law enforcement agencies, made it imperative that this area be investigated.

So far, this area had not been subjected to any systematic study because of the clandestine
nature of trafficking. It was found that there was a wide gap between the official data obtained
from government sources and the data given out by NGOs during seminars and conferences. Many
a time, how the data was collated was not clear. Thus, the creation of an authentic and reliable
database at an al India level could no longer be delayed.

The study is grounded in a human rights perspective, which views trafficking in persons as
“involving human rights violations as well as congtituting a violation of human rights in and of
itself” (UNESCAP 2004). In the human rights system, gender mainstreaming is achieved through
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an assessment of the enjoyment of human rights by women as well as men within the frame of
objectives of agreed norms and the human rights monitoring of treaty bodies. It recognises gender
and child rights as a component of human rights. A gender responsive and a right-based approach
is a vison and practice of development that ensures fundamental human entitlements — social,
economic and political — in ways that expand choices, and promote human well-being and
empowerment. Therefore, a human rights orientation to trafficking must also be responsive to
gender differences and disparities, and focused on realising human rights equally for women and
men, girls and boys.

Our approach focuses on the violation of human rights that occur in trafficking. It holds that
it is the responsibility of the state to protect these human rights and address the fundamental
structural causes of trafficking. The study also looked into the complementary role of NGOs, civil
society, family, etc.

Action Orientation of the Research

NHRC, under powers conferred upon it by Section 12(g) of the Protection of Human Rights Act
1993, is mandated to “undertake and promote research in the field of human rights and also
undertake any function as it may consider necessary for the promotion of human rights.” Therefore,
NHRC wanted the study to be action-oriented, with spin-offs in the appropriate direction. Social
science research is, no doubt, reality-based, but it becomes even more meaningful when it is
reality-involved. It was felt that involvement of the forma and voluntary agencies which are
engaged in combating trafficking would enhance the quality and objectivity of the research.

Although it was envisaged that the study should have an ‘action’ component, as the study
progressed, several other areas emerged. These can be identified as:

a) facilitating programmes and initiatives of prevention, protection and prosecution,

b)  setting up a functional nationa network of government officials and activists to devise and
implement anti-trafficking strategies,

C) identifying good practices across the country that could be replicated elsewhere, and
dissemination of the same, and

d) carrying out awareness, orientation and training programmes for the concerned agencies as
a part of the research in order to make them accountable and committed to the cause.

Conceptualisation and Definitions

In its dictionary meaning, the concept of trafficking denotes a trade in something that should not
be traded in. Thus, we have terms like drug trafficking, arms trafficking and human trafficking. The
concept of trafficking in people refers to the criminal practice of exploitation of human beings
where they are treated as commoadities for profit and after being trafficked, are subjected to long
term exploitation. For the purpose of study, the working definition of trafficking which was adopted
has been stated in the U.N. Protocol to Prevent, Suppress and Punish Trafficking in Persons,
especialy women and children, supplementing the United Nations Convention against Transnational
Organised Crime, 2000, to which India is a signatory. It defines trafficking as:
the recruitment, transportation, transfer, harboring or receipt of persons by means

of the threat or use of force or other forms of coercion, of abduction, of fraud,
of deception, of the abuse of power or of a position of vulnerability or of the
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giving or receiving of payments or benefits to achieve the consent of a person
having control over another person, for the purpose of exploitation. Exploitation
shall include, a a minimum, the exploitation of the prostitution of others or
other forms of sexual exploitation, forced labour or service, Savery or practices
similar to slavery, servitude or the removal of organs.

Consent is considered irrelevant in the case of children. If any of the means stated above
are used, consent becomes irrelevant in the case of adults also.

The three elements clearly involved are: first an action with intention, secondly the means
and lastly the purposes. Thus, whether a person is trafficked or not is indicated by whether he or
she has been subjected to the means mentioned above.

The UN definitions of these exploitative situations have been taken as the relevant definitions
in this study.

Vulnerability refers to that section of a population, in a socio-economic context of severe
deprivation, which is at risk because of its inability to cope with the pressure of life and living.
It is understood to “refer to any situation in which the person involved has no real and acceptable
aternative but to submit to the abuse involved.” (Jordan 2002:8).

The term “forced or compulsory labour shall mean all work or service which is exacted from
any person under the menace of any penalty and for which the said person has not offered himself
voluntarily.” (Jordan 2002:9).

Organisation of the Research

This study has seen extensive research by way of review of literature, interview schedules, focus
group discussions, unstructured interviews, case studies, etc. All these have been detailed in the
chapter on methodology. As the study was on an al-India level, involving over a hundred people,
it required co-ordination of research at severa levels. Hence, a working system was evolved, which
allowed for mutual exchange of views.

National Sudy Team (NST)

The research was guided, facilitated and supervised by the National Study Team (NST). It organised
brainstorming sessions and workshops to develop the instruments of research after the initial
review of literature. The members prepared the tools of research, guided the research and made
observation visits. They aso participated in the fieldwork, in carrying out the research as well as
in the action programmes. As the work progressed, the study team deliberated over the analysis of
the data that had been generated and contributed to the drafting of the report. The NST benefited
from the constant support of UNIFEM and NHRC. Moreover, several eminent professionas and
experts have contributed significantly to the successful completion of this study.

Research partners

The NST undertook the process of identification of lead NGOg/ingtitutions in each identified
geographic area. Terms of reference were developed outlining their specific roles for compilation
of available reports on trafficking and data generation as per the instruments that had been devel oped,
and for facilitating focus group discussions with the concerned agencies in the identified states.
Each NGO designated at least two full-time persons for the research throughout the process. The
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list of research partners in the states and the principal research team of ISS is given below. The
names of the researchers who carried out field investigation are indicated in brackets.

State Research Partner

1. Andhra Pradesh Integrated Rural Development Services, Secunderabad
(Mr. Sukumar David and Mr. Balaswamy)

2. Bihar Sakhi, Patna (Ms. Suman Singh, Ms. Juhi Roy and Mr. Pradeep)

3. Delhi Mr. G.R. Gupta, Dr. Tahir, Ms. Itishree Mohanty, Ms. Damayanti
and Ms. Rashmi

4. Goa Arz, Goa (Ms. Zarine Chinwala and Mr. Arun)

5. Karnataka Institute of Social Sciences, Bangalore Branch. [Dr. K. Subha,
Mr. Arun and Mr. Mahendra]

6. Maharashtra Women'’s Institute for Social Education, (WISE), Mumbai
(Ms. Vipula Kadri, Ms. Anjali Gokarn and Ms. Vaishali)

7. Meghalaya & Assam Impulse NGO Network, Shillong (Ms. Hasina Kharbhih,
Ms. Rosanna Lyngdoh and Mr. Sangma)

8. Rajasthan Institute of Development Studies, Jaipur (Dr. Shobhita Rajgopal,
Ms. Manju Balana, Ms. Sadhana and Mr. Suresh)

9. Tamil Nadu Institute of Social Sciences, Chennai Branch, Chennai

(including Pondicherry) (Ms. E.K.Santha, Ms. Vidya and Ms. Usha)

10. Uttar Pradesh SEVA, Gorakhpur (Mr. Jatashankar, Mr. B.M. Tripathi, Mr. Rajesh
Mani and Mr. Rakesh Nair)

11. West Bengal Institute of Social Sciences, Kolkata (Ms. Archana Ghosh,
Mr. B.D. Ghosh, Ms. Madhulika Mitra and Dr. Arna Seal)

12 Principal researcher Institute of Social Sciences (Mr. P.M. Nair, assisted by

for all the above states/UTs | Ms. Itishree Mohanty, Mr. Habibur Rahman, Ms. Hasina,

Ms. Farah Yasmin Abdullah and part-time assistance by
Ms. Anita Lodhi, Ms. Usha Gopinath and Dr. Paramita Majumdar)

After the research partners were selected, the first task was to identify the areas for field
study. For this, consultations were held in Bangalore in June 2002 and In Delhi in July 2002. In
the first such meeting, research partners from the West and South of India participated and in the
second, researchers from the North and East took part. The consultations enormously helped the
research process.

Training and orientation for field research

A background note was prepared by 1SS and circulated to al the field research partners to sensitise
them about the objectives and scope of the research. This note aso dealt with the programme of
work, expectations of the study, the time frame and the responsibility of the various partners in
research.

In order to familiarise the field researchers with the interview schedules and the methods of
data collection, a training programme was organised at the Institute of Social Sciences during 14-
17 November 2003. The research methodology experts in the National Study Team, who had
prepared the schedules, conducted the training of the field staff [ explaining the tools and
instruments, the methods of data collection, the necessity of being sensitive towards the respondents,
etc. The deliberations aso brought out a spate of suggestions as well as reservations from the field
researchers and investigators regarding the draft interview schedules with respect to content, style,
focus and methodology. The experts took some of these suggestions into consideration and the
revised schedules were dispatched to the research partners for data collection.
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Networking in the states

When the toolg/instruments of research were being developed, meetings were simultaneously held
in all the states where the research was to be carried out. These meetings witnessed participation
of officials of these states working with the departments of police, welfare, labour, women's issues,
children’s issues, etc., and academicians, activists, research partners and their field staff. These
discussions were useful in more ways than one. Firstly, they were ice-breaking sessions that hel ped
to establish a partnership between the government and non-government officials. Secondly, this
provided the researchers with access to the government data and records. Thirdly, the specific areas
and problems in the concerned states, which had to be researched, could be shortlisted. This, in
turn, helped the researchers to focus their efforts in those places. Moreover, specific issues and
topics for case studies were identified and listed out in these meetings. Lastly, the co-operation of
several concerned agencies could be enlisted for facilitating the research. The Nodal Officers (on
Trafficking) of the concerned states, who participated in these meetings, pledged al help to the
researchers in carrying out their task.

Monitoring mechanism

The representatives of UNIFEM and NHRC were regularly updated about the progress of the
research and feedback was taken from them regarding crucial decisions taken in connection with
the project. This was done though quarterly review meetings and continuous exchanges.

The Report
The report is presented in two volumes. The first volume covers the following:

Chapters predominantly based on primary data: These chapters present the analysis and
interpretation of the quantitative data, appropriately amalgamated with the qualitative data which
the researchers collected during the fieldwork.

Chapters exclusively based on secondary data: These chapters present the status of responses
by various agencies based on published and unpublished reports and the returns of government
agencies and NGOs. Severa judgments of the Supreme Court of India, High Courts of Delhi and
Mumbai, judgments of trial courts from different parts of the country, etc. were collected and
studied. However, these chapters also do find integration with the primary data, wherever relevant.

Other chapters deal with the tools, techniques and instruments of research, the literature
review, the profile of study area, etc. The latter includes a matrix of the source points, destination
points, the transit points and the trafficking routes, as applicable to each state of study.

Chapters on findings, conclusion and suggestions that emerge from the study.

The second volume of this report comprises 155 case studies. The rationale for developing
the case studies was that they would qualitatively enhance the research by augmenting the quantitative
data and giving a more holistic picture. Moreover, the case studies are mostly on issues and topics
which are of utmost relevance to al those who are concerned about the plight of trafficked victims,
and were identified through a rigorous process of consultation with the latter. Thus, they are a
source of a wealth of information, which would not have been reflected in the results of the
baseline survey. Most of the case studies have been cited in the various chapters in order to
substantiate the findings of the research.
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Challenges in Research

The fact that this study was exploring uncharted territory, that too a clandestine activity like
trafficking, presented formidable challenges in conducting the research. Locating respondents was
by no means an easy task. In the case of rescued victims (former victims of CSE or child labourers),
some were found in rescue homes but the researchers had to search for repatriated trafficked
‘survivors' in the places they had been rehabilitated. In certain states where the research partners
were unable to locate the respondents, the help of NGOs active in the anti-trafficking movement
was taken.

Once the respondents had been located, it was not easy to gain their confidence and to assure
them that their identities would not be revealed. Suspicion and fear created an atmosphere which
acted as a barrier to truthful response. It required considerable ingenuity and perseverance on the
part of the interviewers to coax them to part with information relevant to the study and to assure
them of anonymity. Many times, interviews had to be rescheduled, postponed and even repeated.
Interviewing victims who were still trapped in commercial sexual exploitation was the most difficult.
Segregating the trafficked victims from the non-trafficked ones in the brothels was certainly no
simple matter. Moreover, as they were under the complete control of the exploiters, it was not easy
to get them to speak the truth. The researchers had to make repeated visits to the brothels to
interview some of the victims as they were busy with their ‘clientele’ and did not want to be
disturbed. Clients would walk in even during the ‘lean’ periods and would get preference to
anything else. The interviewers had to adjust to such breaks in the interviews and be patient
enough to wait for the interviewee's convenience.

Often, when the victims were told that the project was being conducted by the NHRC, it
raised hopes that something would be done to mitigate, if not solve, their agony. The researchers
had to assure them that something concrete would come out of the study. Many atime, the victims
agreed to the interviews only when this assurance was given.

Initiadly, the issue of whether predominance should be given to quantitative data or not was
heavily debated. However, it was decided that adequate weightage would be given to both qualitative
and quantitative data. Data collection also proved to be a formidable challenge. Most of the
research partners had to be given the requisite training skills, and orientation in attitude, to do the
work. In two states, halfway through the research partners were unable to continue the work.
Finding suitable researchers midway was certainly not easy. Locating respondents, especially
traffickers, was another difficult task. When the research partners were unable to find the
interviewees, they had to identify appropriate research investigators and organisations to locate
trafficked victims and even carry out their interviews. Traffickers, of course, were the most difficult
to find. Most of the police officials who were approached were unwilling to spare time to respond
to the interview schedules and group meetings had to be organised after talking to the police
higher-ups, where they were requested to give their answers. Once the respondents had been
identified, it required considerable effort to earn their trust and to get them to answer truthfully.

The biggest challenge was to integrate field research with action programmes. The experience
that was gained by carrying out these programmes gave deeper insights into the priorities that
should be accorded to the programmes and projects in preventing and combating trafficking of
women and children.

E O =
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Review of Literature

I ntroduction

he available literature on trafficking mainly consists of reports of studies, conferences and

workshops conducted by international and domestic non-governmental organisations (NGOSs).
National and regional level studies are fewer in number compared to the literature available at the
state level. The recent importance accorded to trafficking on the international agenda is responsible
for the rise in the number of ongoing research studies on trafficking in India.

Though not exhaustive, the current review explores various perspectives and debates, positions
and conclusions on trafficking in women and children. It is organised around the major themes that
emerged from the literature [J the definition of trafficking, the various stages of the operation and
the anti-trafficking initiatives in India [J while keeping in mind the objectives of the Action
Research on Trafficking in Women and Children (ARTWAC).

The Indian Constitution prohibits all forms of trafficking under Article 23. The Suppression
of the Immora Traffic Act, 1956 (amended to the Immoral Traffic Prevention Act) was in response
to theratification of the International Convention on Suppression of Immoral Traffic and Exploitation
of Progtitution of Others in 1950 by India. Trafficking has been an area of concern since the early
20" century. It especialy attracted attention during the 1980s. More recently, there has been a
widening of its focus. However, this was not accompanied by an independent and sustained mass
movement, against trafficking in the country (D’Cunha 1998).

Issues of conceptual clarity

The literature on trafficking devotes a considerable amount of space to defining the phenomenon.
The numerous definitions available reflect the lack of clarity and consensus on what precisely
consgtitutes trafficking. Over decades, the concept itself has evolved, to include many more attributes
and features than it began with. So much so that ‘increasingly, it has been recognised that historical
characterisations of trafficking are outdated, ill-defined and non-responsive to the current redlities
of the movement and trade in people and to the nature and extent of the abuses inherent in and
incidental to trafficking’ (United Nations 2000:8).

The various definitions reflect differences in the interpretation, understanding, emphasis,
inclusion or exclusion of specific elements and attributes of trafficking. Debates, arguments and
confusions appear to be centred around the issues of consent and movement; purpose relation with
smuggling and illegal migration; and treatment of women and children.
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The United Nations Protocol to Prevent, Suppress, and Punish Trafficking in Persons,
Especially Women and Children adopted in November 2000, which is part of the United Nations
Convention against organised Crime,?, ‘provides the first internationally recognised’ definition of
trafficking (ESCAP 2003). Besides giving ‘a framework for further discussions’, it has proved to
be a *guiding principle for a macro conceptual understanding on trafficking’ (UNIFEM 2003b).

This definition? has expanded the exploitative conditions that may result from trafficking,
which were earlier confined only to prostitution. Thus, it is considered to be more inclusive. The
positive aspects of this definition are stated to be the elaboration of the means used, its clarity on
the issue of consent (one of the most debated issues in trafficking)® and the different acts in the
trafficking process that it encompasses. Concern has been expressed that the ‘first modern definition
of trafficking is being elaborated in the context of crime control, rather than with a focus on human
rights (United Nations 2000:7). It is also viewed as one which confuses the lay person (UNICEF
2001). Thus, the debate is continuing post-2000, with other definitions being suggested and adopted
by Coomarswamy United Nations (2001), ILO-1PEC (2001b:1) and SAARC (2001). A lega definition
of trafficking has for the first time been attempted by the Goa Children’s Act*.

An explanation for this continued debate is that the ‘concept of “trafficking” can easily be
expanded, limited or shifted to accommodate institutional objectives and context’ (ILO 2002a: 5).
An ESCAP report has also concluded that trafficking is a multidimensional form of exploitation,
wherein each dimension has its own legal and conceptual framework. There are multiple types of
trafficking, each with different implications, yet part of ‘an interrelated web of varying contexts .
Thus, any expectations of a universal consistency in definitions of trafficking seem unrealistic
(ESCAP 2003). The viewpoint that regions and contexts influence the interpretation of the term
is clearly reflected in the literature.

The multiplicity of attributes and variablesinvolved in the trafficking process and the different
perspectives on the subject is another reason for the wide variation in the suggested forms of
trafficking. There is no uniform method of classifying these forms. For instance, some suggested
forms are defined on the basis of differences at the place of origin; others focus on difference
arising at the destinations; some make the methods adopted by traffickers as the basis of the forms;
others use the criteria of purpose (DWCD 1996; Friedman 2001: 4; HAQ Centre 2001; ILO 2001:
18; Marshall 2001; Mattar 2002; DePaul University 2002; IDS 2003).

Vulnerability factors

In the literature surveyed there seems to be broad agreement over the factors that lead to trafficking.
However, there is uncertainty about precise role played by them. While some reports view these
factors to be the root causes of trafficking, others state that ‘they merely exacerbate the vulnerability
of marginalised and disadvantaged groups and render them increasingly more amenable to a variety
of harm’ (Sanghera 2002). These factors relate to the socio-economic and political contexts of
people, are interlinked and maybe divided into two categories [ persona circumstances and
structural forces that influence the context (Raymond et al 2002; DePaul University 2002) They

! For an elaboration of the definition and the various terms used, see Jordan (2002).
2 See Chapter 3, page 2 for the definition.

3 See United Nations (2000), Doezema (2002)

4 See Chapter 16 for details of the definition.
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are generdly listed in the context of commercial sexual exploitation. Mukherjee has identified
‘fifty seven factors which play the role of causal agentsto push women and girls towards prostitution’
(SEVA 2003).

Personal circumstances

People with persona characteristics of low self-esteem and lack of self-control are reported to be
vulnerable (UNDP 2002). Low levels of literacy, awareness and information are also risk factors.
Economic depravation due to various reasons and its associative conditions are among the most
important factors that lead to vulnerability. Almost all the studies and reports under review found
that a high percentage of trafficked people belong to lower income groups. Greater the degree of
impoverishment, higher istherisk of falling prey to trafficking (Mukherjee and Das, 1996; Warburton
1996; DWCD 1998; UNDP 2002). People with disabilities or ‘women who may suffer from
“disfigurements’ are also vulnerable (Gathia 2003: 5)

A dysfunctiona home environment [1 break-up of the family, marital discord, physical
abuse, sexua abuse, drug use, family pressures, large families, families facing uncertain times,
children in substitute care, gender discrimination within the family, desertion by husbands,® husbands
acquiring a second or a third wife [1 makes people vulnerable to trafficking. Studies by CSWB
and others have shown that most trafficked women were unmarried, divorced, separated or widowed
(Karmakar 2001). The involvement of another family member in commercia sex work also creates
vulnerability (Warburton and Maria, 1996).

Structural factors

Environments lacking livelihood options or economic opportunities, with the accompanying pressures
to work and earn, make peoples lives on ongoing ‘battle for survival’ (Sanghera 1999). The
structural factors influencing and determining these circumstances are listed as industrialisation
and globalisations; economic crises, decline, disruption or underdevelopment; economic policies
like privatisation, liberalisation, promotion of sex tourism, withdrawal of subsidies and
commercialisation of agriculture; the consequent erosion of subsistence agricultural practices, loss
of traditional livelihoods and inflation. Labour demand and policies also influence vulnerability.
In a global market, women and girls are increasingly being hired as service providers, which puts
them at risk (ibid.).

Some of the political factors listed are conflicts, disruption and instability; immigration
policies, human rights violations, and the gaps between government rhetoric and practice. Poor
governance, limited law enforcement or implementation of labour standards also create vulnerabilities
(ADB 2002: 9). Environmental calamities and disruptions may aso put people at risk.

The quickening pace of urbanisation and heightened mobility resulting from the development
of road links are contributing factors. A culture of consumerism, materialism, commodification of
individuals and commercialisation of sex distorts family needs and individual desires (NCW 1997,
Raymond 2002). A mindset which judges children’s worth by the amount of money they can earn,
and how soon they are able to do so, has developed (ISS 2003b), justifying their exploitation by
kin members. Discriminatory practices and socia exclusion exacerbate the vulnerabilities of groups

5 For details on Maharashtra, see Nirmala Niketan (2003).
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like Scheduled Tribes, Scheduled Castes, Other Backward Castes, ethnic minorities, tribal
communities, undocumented migrant workers, stateless people or people in refugee camps.

The literature surveyed emphasises the fact that trafficking occurs in a wider context of
increasing instances of human rights violation against women. These include the violation of their
reproductive rights and the rights of female infants and foetuses to live; domestic violence against
women, custodial violence against women, violence against women in markets and other public
places; the violation of women's rights to decision-making and to land assets and other resources
(Warburton and Maria, 1996; Sanghera 1999; Karmakar 2001; ADB 2002; Raymond et al). In
‘cases where their families or guardians push women or girls into trafficked circumstances, many
do not consider this as harmful, as they are considered chattels of their father or guardian and
further protection from their community would be inappropriate’ (ADB 2002: 15). Instances of
male relatives making periodic visits to collect a girl’s earnings have been reported (Nirmala
Niketan, College of Socia Work, 2003). Thus, there is a non-recognition and non-acceptance of
such practices as being exploitative. Early marriage, lack of choice regarding marriage partner and
their socialisation into women who remain servile and bear injustice silently are other factors that
render them more vulnerable (ADB 2002: 42).

Sanghera (1999) elaborates how the feminisation of poverty and migration increases
vulnerahility to traffickers. Driven by the pressing need for gainful employment, with scarcity of
jobs in their home bases, women and children are easy prey for the designs of unscrupulous agents,
offering ‘choices and assistance with travel, particularly across borders, for jobs.

Spatial location of vulnerable groups

Vulnerable groups and their spatial or geographical locations have been analysed in relation to
women. Though the list is not exhaustive, places where poor women in India (rural and urban) are
located have been identified (DWCD 1996; Sanghera 1999; Murthy and Sankaran 2001). Contrary
to the general perception, a study from Orissa found that ‘developed areas with improved
infrastructure have invariably been the source as well as the destination of trafficking in women’,
though in these areas 80 per cent of the population or victims still belonged to landless households
and families dependent on wage labour for survival (Pandey, 2002). This suggests that a further
examination of the spaces where there is an intersection of the affluent and the not-so-affluent
maybe needed to fully understand and explain vulnerability.

Street children and those living in slums; the orphaned and the disabled; children living in
brothels or in communities practicing religious and cultural prostitution; children who have been
stigmatised by abuse or molestation; children born to victims of aids; children in custodial and
educational ingtitutions away from families; and children of bonded labourers and those working
as domestic help have been identified as those at risk (DWCD 1996).

Perpetuating factors

Alison Phinney puts forward the notion of a trafficking triangle, which refers to the space created
by the demand, supply and impunity with which trafficking occurs. According to her, ‘sex trafficking
is driven by a demand for women’s and children’s bodies in the sex industry, fuelled by a supply of
women denied equal rights and opportunities for education and economic advancement and perpetuated
by traffickers who are able to exploit human misfortune with near impunity’ (Phinney 2001).
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Insufficient or inadequate laws, poor enforcement, ineffective penalties, minimal chances of
prosecution, the relatively low risks involved, corruption and complacency, invisibility of the issue,
the failure of governments to implement policies and provide adequate services for victims [1 all
play a role in perpetuating trafficking (Warburton 1996; DWCD 1996; Refugee Reports 2000;
Phinney 2001; UNDP 2002; Nirmala Niketan, College of Social Work, 2003).

A view that is often not highlighted is that ‘people who protest trafficking are in a minority.
It is very difficult to fight because everyone is unified L1 all are involved in trafficking in one way
or another. The families are profiting so no one will talk’ (HRW 1995). In the context of sexual
exploitation of children, a consultation workshop found that the absence of reliable data leads some
to emphasise the speculative nature of the problem. This creates a lack of seriousness about the
issue, which provides an opportunity for the crime to flourish (DWCD 1996).

Process/organisation of trafficking

Centra to the organisation of trafficking are the people who become “highly profitably, low risk,
expendable, reusable and resellable commodities” (Richard 1999). This trade in human beings as
chattels and treatment of their bodies as commodities becomes possible because of the incremental
link between body and money, the end objective of this process always being instrumentalisation
for gains. According to Truong (2001) this is a reflection of the ‘ongoing, cultural decomposition of
the human being through gradual removal of its spirit, personhood, vitality down to bare body parts.’

Notwithstanding the problems of conceptua clarity in the definitions of trafficking, there is
broad agreement on the stages involved throughout the literature surveyed. They are listed as
recruitment of people from a village or city; transportation to a designated location/transit point;
possible shift to a central location; before the move to their ultimate destination. Sometimes the
trafficked persons are shifted several times before they arrive at their final destination, where the
‘sale’ takes place. The different elements involved in this process seem to create an impossible
number of permutations and combinations. Thus, most of the research on trafficking resorts to case
studies in an attempt to reflect its variations. However, at the regiona level, some patterns in these
processes can be discerned (ILO 2002a: 14-15).

Recruitment

Place: People are reportedly recruited at places like cinema halls, bus stops, railway stations,
airports, streets and their homes. Other places mentioned are cafes, restaurants, beauty contests and
beauty parlours. State and national highways, quarry and construction work sites, and areas where
locals are displaced without proper rehabilitation may also be sites for potential victims.

Time: Some studies report that traffickers choose special times for recruitment. They take advantage
of difficult periods, either before the harvesting season or during a drought, when many locals look
elsewhere for income to survive (HRW 1995). Traffickers aso keep themselves informed about
severely impoverished areas or those which have suffered climatic, economic or political disasters
(Johnston and Khan 1998: 53; ISS 2003a). They aso reportedly recruit people during festivals (1SS
2003a, and 2003c).

Methods: The range of the tactics or strategies reportedly used vary from the extremely violent
(drugging, kidnapping and abduction) to persuasion, material inducements, befriending and deception.
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People are lured with fake job offers or false marriages. In the South Asian region, offers of
marriage without dowries are welcomed; thus, it is easy to arrange fake marriages.

Most studies on prostitution offer some information on the recruitment techniques that are
used. (Rozario 1988; ATSEC 2001; SOS 2001; Joshi 2002; ADB 2002: 15). In the CSWB study,
11.90 per cent of the respondents listed deception by someone as a cause for entry into prostitution.
The percentages were 23.15 and 27.2 (Mukherjee and Das, 1996: 42). According to another study,
11 per cent of the women were lured, 11 per cent were abducted, and 9.2 per cent were sold and
resold (Rozario 1988: 76).

Traffickers approach women and girls in groups as it helps them to win their trust (Sangroula
2001). In India, recent news stories have shown a trend of traffickers using marriage bureaus and
placement and tutorial agencies as a front for luring people.

Recruiters/Procurers: Recruiters can be neighbours, friends of families, relatives of friends,
acquaintances returned from abroad; women who have migrated or who have been trafficked,
women friends returned from abroad; husbands, fathers, boyfriends or lovers. Some recruiters were
gay men who were trusted by women because of their sex orientation (Raymond 2002). They can
be drug peddlers, head masons at construction sites, even band leaders in dancing/live bars (1SS
2003a), motorcycle pilots as in Goa (CRG 2003) or labour contractors (1SS 2003c). They either
use friends and acquaintances to recruit or rely on word of mouth. Terms like dalal or dalali are
used, to refer to traffickers (Nirmala Niketan, College of Social Work, 2003; Gupta 2003).

Characteristics of traffickers: Traffickers are usually young men and middle-aged women who are
significantly older than the young women/children they recruit. They are natives and agents who
travel back and forth from home countries/regions to receiving regions and generaly have links
with the villages to which the victims belong. Procurers are reportedly substance abusers or
gamblers. Many of the traffickers are older women, who are either former prostitutes or are
themselves in forced prostitution, trying to escape abuse and bondage by providing a substitute.
Often, these agents speak several languages (Giri 1999: 77, Tumlin 2000). They may have multiple
roles. For instance, those who fuel migration, with its outcome in trafficking, may often aso be
the people who facilitate other, less exploitative, forms of migration, as in the case of refugees
(Tumlin 2000). The ‘use of words like “mafid’ or the depiction of traffickers as villain outsiders
do not correspond to the actual garb taken by most traffickers (Blanchet 2002).

Players: Trafficking is said to involve a range of players ‘along the road from acquisition to
exploitation’ (ILO 2002a: 13). They are generaly found in the context of organised trafficking.
Networks may involve the police, visa/passport officials, railway/bus authorities and employees,
taxi/autorickshaw drivers or rickshaw pullers (DWCD 1996). The various roles have been classified
as financiers or investors, procurers or recruiters; organisers, document forgers; corrupt public
officials or protectors, brothel operators and the owners and managers of sex establishments;
escorts, guides or travel companions and crew members (Richard 1999; Scholenhardt 1999; Raymond
2002). There is aso the category of an initial spotter, which is called choghat/arkathi in Bengali
(ISS 20033).

Some additional categories are given by Scholenhardt (1999: 18-20) in the context of
smuggling and trafficking, especially cross-border operations. These are informers, enforcers,
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supporting personnel and specialists, debt-collectors, money-movers and transporters who gather
information on matters such as border surveillance, immigration and transit procedures, asylum
systems, and law enforcement activities. There are also agents, who pay the recruiter, arrange for
travel documents, hold the women until they are ready to leave; and brokers who meet the women
on arrival and pay the agent for delivering them.

DWCD (1996) has identified two types of traffickers. primary and secondary. The latter are
said to operate behind the scenes with connections in government circles, which are used to
provide themselves with protection. Pimps and procurers are the primary traffickers.

Types of operations. People can be trafficked via organised international networks, through local
trafficking rings or by occasional traffickers. Thus, traffickers may operate aone, in small gangs
or as part of organised crime groups (Richard 1999; Kelly 2001; Icduygu and Toktas 2002). The
last two are reportedly the dominant modes of trafficking in South Asia (Government of Sweden
2001; Sanghera 2002; Nirmala Niketan, College of Social Work, 2003). However, a Joint Women's
Programme (JWP) study indicates the presence of systematic organised trafficking of girls for
profit, for the greatest number of girls brought, transported and sold within and outside India
(Shalini and Lalitha 1996: 38). When part of an organised network, traffickers have less freedom
and make smaller profits compared to a scenario where they operate on a more independent basis.

Trafficking and organised crime: An organised crime group is defined by the United Nations
Convention on Organised Crime as a structured group of three or more, existing for a period of
time and ‘acting in concert with the aim of committing one or more serious crimes or offences
established in accordance with this convention in order to obtain directly or indirectly a financia
or other material benefit’ (United Nations 2000: 4).

Richard (1999) draws a vivid picture of the involvement of organised crime groups in
trafficking in the international context. She notes that in most cases, the operations are sophisticated
and global in scale (facilitated by modern technology) with a few exceptions, where trafficking is
localised cottage industry. The information that is available on the involvement of organised crime
groups, in the literature on trafficking in India, amounts to unsubstantiated references. The
involvement is indicated by case studies covered by news reports (Ghosh 1993: 132; Nair 2002:
114). Traffickers operate within zones which are marked and do not usually violate the zone norms.
Consequently, when moving from one zone to another, entirely different sets of people take over
the activities (ISS 2003q). They aso frequently change their area of residence [1 to not only avoid
the police but also to widen their field of operation (ibid.)

Movement/Transportation

Trafficking ‘patterns and routes are often highly complex, ranging from trafficking within one
country and cross-border flows between neighbouring countries to inter-continental and globalised
trade’ (Tumlin 2000). The general movement of trafficked people is from less developed areas to
more developed regions. Thus, the flow of trafficked women and children moves from South to
North or East to West, with the former being characterised by poverty and the latter by relative
affluence; or from countries in economic, social and political crises to more socially and politically
stable countries; or from rural to urban areas. People have been trafficked from South-East Asia
and South America to the United Kingdom, Italy, US, etc. They are also being moved towards the
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Middle East. Some cases of trafficking from India to South-East Asia have been reported. Delhi
and Mumbai are said to be the main transit zones for international movement (Haq 2001).

Routes are usually divided into origin, transit and destination points; some reports also
mention collection and dispersal points. Correspondingly, countries are categorised as sending,
transit or destination countries. They may belong to more than one category as in the case of India,
which is destination as well as a source, a transit point. Studies identify routes and districts and
discuss the problems faced in finding effective solutions to cross-border trafficking. In the Indian
context, Nepal and Bangladesh are the two main suppliers. There have been news reports that after
the disintegration of USSR, girls from Russia and other CIS countries, like Uzbekistan, were
trafficked into India®

Bangladesh: Bangladesh shares a 4,156 km border with 30 districts on the Indian side. India has
20 official checkpoints manned by the Border Security Force (BSF). Being few and widely dispersed,
they are ineffective in maintaining strict vigilance over movements across the border. Crossing the
border between Bangladesh and West Bengal is a daily routine for many. Thus, keeping track of
the movement of people is very difficult. lllegal entries by traffickers are a matter of common
knowledge, and there is a perception that they are protected. A number of businesses have devel oped
to facilitate these cross-border movements, each trip may cost no more than Rs. 50 per person
(ADB 2002: 16,23). A well-organised bribe system aso helps people to cross over the flat terrain
(BNWLA 1998). Further, a multiple passports system ‘facilitates easy entry of Bangladesh; girls
into Kolkata brothels and a close nexus exists between traffickers and border village communities
(DWCD 1996).

Once the women enter India, they are kept in West Bengal and Orissa. After being *sorted
and graded’, they may be sold to pimps or sent to the Middle East, Kolkata, Bashirghat, Delhi,
Mumbai or Agra. Studies conducted by ADB (2002), BNWLA (1998) and Shamim (2001) list
detailed trafficking routes in this area.

Nepal: The Indo-Nepal border is a long and porous one with 14 legal entry points along the entire
stretch (ADB 2002: 24), which facilitate illegal cross-border movements. ‘Under the 1950 Treaty
with India, citizens of each country are guaranteed equal treatment, including the same privileges
in the matter of residence, participation in trade and commerce. This means in practice that there
is no immigration control for Nepalese travelling or migrating to India, and hence no records are
maintained’ (ibid.:18). The ADB study on Nepal lists the districts through which this movement
takes place and identifies the entry and exit points as well as the major border regions used by
traffickers between Nepa and India

Internal: Trafficking from neighbouring countries accounts for only 10 per cent of the coerced
migration, with approximately 2.17 per cent from Bangladesh and 2.6 per cent from Nepal. The
share of interstate trafficking is estimated to be around 89 per cent (ADB 2002: 8). Studies by
Rozario (1988), Gathia (1999), Mukherjee (1997), CSWB (1991), SAP (2001) and Haq (2000)
provide details of the interna trafficking routes in India, where centres of commercial sexua
exploitation are located and the interstate flesh trade triangles. These studies also identify
geographical belts of exploitation; for instance, the pink triangle between Agra, Jaipur and Delhi.

8 Times of India, 24 June 2002.
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Andhra Pradesh, Bihar, Karnataka, Madhya Pradesh, Ragjasthan, West Bengal, Uttar Pradesh and
Maharashtra appear to be the main states from where trafficked persons are sourced. The metro
cities are the most frequent destination points. Rozario et a. (1988) aso trace various sellers and
market centres. Interstate movement for prostitution was found to be high between Mumba and
Karnataka. Women from Karnataka constitute 45.6 per cent of the prostitutes in Mumbai. Interstate
movement in case of women in Bangalore was as high as 72.11 per cent, and 93.60 per cent of
the prostitutes in Hyderabad were from within Andhra Pradesh (Mukherjee and Das, 1996: 34-35).

Destinations

Once they are brought to their destinations, the women maybe ‘sold’ or ‘transferred’. Rozario et
al. (1988) have identified the market areas in various states and describe the characteristics of the
girls being ‘sold’. In some places, they are ‘resold’. The ‘rates for women range from Rs. 400 to
Rs. 70,000 based on criteria such as looks, age, etc. (ibid.:83).

Mechanisms of control: The aim of trafficking is to transfer a person to another place for purposes
of exploitation. Thus, various control mechanisms are used to ensure compliance with the exploiters
demands. Trafficked persons maybe subjected to three forms of control: physical confinement;
monetary control; and al kinds of violence and threats. In fact, violence is an integra part of this
process and is used as a means of initiation, intimidation, punishment and control. It ‘is the tool
by which davery is achieved, the aim of davery is profit’ (Bales 1999: 246). Thus, situations and
circumstances are created where trafficked people have little or no control over their bodies and
lives.

Rozario reports up to 18 forms of violence faced by women trafficked for prostitution. They
may be starved, locked up in a dark room, beaten, burnt with cigarette butts, bound, forced to
drink, strangled, stabbed or killed or not trading their bodies. The women face threats of torture
and physical abuse (even their families are not spared), and they maybe murdered if they do not
cooperate. Attempts are made to create dependency on drugs and acohol among the victims. Most
‘children relent within 7 to 10 days under psychological pressure’ and the other tactics used by
their exploiters (Nirmala Niketan, College of Social Work, 2003).

The women are often in debt bondage because money is withheld as payback for the
purchase price. Bales (1999: 18) refers to this as ‘contract’ davery and it is considered extremely
profitable. They have little money for sustenance and most report living off tips received. This
leads to dependence on traffickers for money, food, clothes and other necessities. The resulting
emotional and physical manipulation ensures that the traffickers activities are kept secret and
allows them to maintain control over the victim. Rescued trafficked women fear reprisals by
traffickers to whom they are indebted (Raymond 2002; Rozario 1988; Karmakar 2001; Mukherjee
1997; Richard 1999).

Bonded labour: Extraction of labour on the basis of debt bondage is widely prevalent in the sectors
served by trafficking. This is especialy true of India” In his work on savery, Bales (1999: 8-9)
estimates that the number of daves in the world is around 27 million, of which 15 to 20 million

7*Up to March 1999, 290,340 bonded |abourers had been identified by the state governments; of these, 243,375 had been
released and rehabilitated, some 20,000 had either died or migrated to other parts, and 17,000 were in the process of being
rehabilitated’ (ILO 2002b).
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congtitute bonded labour in India, Pakistan, Nepal and Bangladesh. Bonded labour is said to be
prevalent in over 20 states of India. Migrant workers have been found to be working under
conditions similar to the bonded labour system in fish processing units of Gujarat, stone quarries
of Haryana and brick kilns of Punjab (ILO 2001c).

According to Human Rights Watch, at least 15 million children are working as virtual slaves
(HRW 1996). Agriculture accounts for 52 to 87 per cent of the population of bonded child labourers.
They can aso be in bondage working as domestic help; in the domestic, export industries (silk and
silk saris, beedi, silver jewellry, synthetic and precious gemstones, footwear and sporting goods,
and handwoven wool carpets); and in services like small restaurants, truck stops and tea shops.
Other instances of children in forced labour are found in prostitution, begging, drug selling and
petty crime. Trafficking of children is specifically reported from the carpet industry (HRW 1996;
HRW 2003: 6).

Destination sectors

The demand for trafficked persons comes from various sectors. The broad divisions given below
have been borrowed from the Hag study on child trafficking.

Commercial sexual exploitation

Trafficking for purposes of commercial sexual exploitation has been widely reported and studied.
The relationship between these two processes is a matter of some major confusion and contention,
resulting in diverse perspectives and opinions. The different forms that commercial sexual exploitation
takes are progtitution, pornography, cybersex and sex tourism.

Prostitution: Prostitution is mainly an economic phenomenon that is grounded in deeply patriarchal
values. It involves moral, religious, health and human rights issues. The sector is characterised by
economic exploitation, corruption, links with crime and is one which governments find difficult to
deal with (Lim 1998). The ‘large-scale accumulation of capital takes place through a progressive
appropriation and decimation of women's and children’s bodies, sexuality and entire beings
(Raymond et. a. 2002). The mgjority of the victims are women and young children, mainly girls.

In India, the most quoted figures to depict the magnitude of prostitution are from the CSWB
survey of six metropolitan cities conducted in 1990. According to the study, the total population
of prostitutes in al the cities put together is between 70,000 and 100,000 (Mukherjee and Das,
1996). Another report estimates the number of prostitutes to be 900,000 (Gathia 1999). According
to the 1992 estimates of the Indian Association for the Rescue of Fallen Women, there are 8 million
brothel workers in India and another 7.5 million call girls.

In 1996, the UN Specia Rapporteur on Sale of Children, Child Prostitution and Child
Pornography stated that ‘all reports indicate a dramatic escalation of the number of sexually
exploited children al over the world” (Baker 1999). Children are preferred as they are more likely
to go along with practices which older prostitutes may refuse. Then there are myths relating to
them that feed this preference. For instance, it is believed that sexualy transmitted diseases,
including HIV infection, can be cured and virility can be increased by having sex with younger
girls. Younger girls are also preferred because they can put in more years of work as prostitutes,
with high economic gains to be generated from their exploitation (Nirmala Niketan, College of
Social Work 2003). These assertions and beliefs are repeated in almost every report on prostitution.
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Different organisational structures and hierarchies, modes of operation, and types of prostitutes
are described in the available literature (Mukherjee and Das, 1996; Mukherjee 1997; DWCD 1998;
ADB 2002). Prostitution is carried out from rooms, apartments, small hotels, exclusive clubs,
under the guise of call centres, friendship clubs,® and beauty and massage parlours; along national
highways. A new category that seems to be emerging is that of ‘flying prostitutes . Based on rough
estimates, a workshop report concluded that in Delhi “the number of prostitutes operating outside
the purview of regular brothel system would be several times more, since GB Road accommodates
only about 3,000 prostitutes and police sources state that there are ‘around 10,000 to 15,000
female prostitutes in Delhi’ (Gupta 2003). Thus, commercial sexual exploitation takes place at
various locations, which keep shifting. The working conditions may depend on the type of
establishment.

Other players in the sector are pimps who are considered to be the ‘pillars of the sex
industry, viewed as protectors and more welcome than police’ (DWCD 1996). Clients are profiled
as men separated from their families, visitors in tourist and religious centres other abusers,
businessmen, politicians, transport operators, drivers, cleaners, migrant labourers, students and
tourists (Shalini and Lalitha 1996). The nexus between prostitution, politicians and government
officids is frequently revealed by press reports.®

The degree of financial independence they enjoy varies among prostitutes (Karmakar 2001,
Shalini and Lalitha 1996; Mukherjee and Das, 1996). Regarding overall profits, Kamathipura (in
Mumbai) alone generates at least US $400 million per year, with 100,000 prostitutes servicing men
365 days per year, averaging 6 customers per day, at $2 per customer. Another study estimated that
transactions in prostitution were worth Rs. 185,000,000 in a day and Rs. 37,000 crores per year
(Gathia 1999: 20). Children as young as nine years of age are purchased for Rs. 60,000 at auctions
where Arab bid against Indian men (SOS 2001). Quoting from various studies, classifies prostitutes
according to the degree of control they have over the money they earn. Around 117 were totally
dependent, 158 were practically dependent and 65 were independent. A study on GB road in Delhi
found that 15.4 per cent of the prostitutes had no idea of their earnings, as controlling agents
cornered all their earnings (Shalini and Lalitha 1996). The sharing of income forms an integral part
of the sex business. This ‘sharing of income makes the nexus between procurers, pimps, brothel
keepers, local goondas and police so strong that they together promote prostitution’ (Mukherjee
and Das, 1996: 67).

Two main patterns of trafficking for commercial sexual exploitation have been documented.
The ‘traditional “two-step” pattern targets women already working in prostitution to be trafficked
abroad, whereas the more aggressive “one-step” pattern targets women and young girls directly in
their villages to be trafficked for prostitution abroad. With the increased demand for younger
women arising from the fear of HIV infection, the “one-step” pattern is beginning to dominate’
(United Nations 2000).

Unique to India are the traditions of devadasis and jogin. Some communities induct their
daughters into prostitution, and the boys start pimping for family members at the age of 15. These

8 Pioneer 24 June 2002.
9 See Indian Express (Delhi) edition 16 and 30 May 2003; Hindustan Times, 17 June 2003; The Hindu, 17 February 2003;
Satesman, 13 May 2003.
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well-documented recruitment practices have an element of coercion (Gathia 1999; DWCD 1998;
Giri 1999; IDS 2003; SAKHI 2003; 1SS 2003c).

Usually women and girls belonging to the most disadvantaged sections of society are found
in prostitution. Nearly 50 per cent are from Scheduled Castes and Scheduled Tribes and 12 to 27
per cent from Other Backward Classes (DWCD 1998). Recent press reports indicate a trend of girls
from affluent backgrounds being lured into the sex trade; married women too enter the trade for
short periods (two months), with the consent of their husbands.® The plight of children of prostitutes
is reported to be dismal (Nirmala Niketan, College of Social Work 2003).

Sex tourism: The growth of the tourism industry has contributed to the increase in the sexua
exploitation of children, which often assumesintolerable forms. Sex tourism, or tourism for purposes
of sex, has found its way into the mainstream tourism market (DWCD 1998; CRG 2003). Tourism
creates conditions which facilitate an easy indulgence. The benefit of anonymity offered by the
host country reduces the element of the external inhibitory factors to the minimum. South Asian
countries are preferred because of the lax law enforcement. Sex tourism involves travel agencies,
tour operators, hotels and others in the tourism industry; some companies even openly ‘adverstise
availability of child prostitutes (Nirmala Niketan, College of Social Work, 2003). Paedophiles are
said to be the dominant ‘clientele’ in sex tourism (Desai 2001: 38, 41; NCW 1997).

A recent study found that children who had ‘direct interaction with customers features high
on the list of children who were sexually exploited by tourists . The commercia sexual exploitation
of children *differs based on the type of tourism that exists (Equations 2002: 46). Sex tourism is
reportedly prevalent in the states of Rajasthan, Goa (a mgjor destination) and Keralain India, while
Mumbai is believed to be the *biggest centre for paedophiliac commercein India (Nirmala Niketan,
College of Socia Work 2003). A study on tourism-related commercial sexual exploitation of
children on the eastern coast of India found that out of a sample of 150 children, 60 per cent had
come to the tourist area on being promised a better job, accompanied by a ‘neighbourhood uncle’.
It aso found that 40 per cent of the children interviewed mentioned ‘force’ as the means used for
instance, moneylenders forcing parents to sell their children to repay debts (Equations 2002: 33).
Another report states that ‘ hotels have contacts with adult sex workers, pimps and other middlemen
[ rickshaw pullers, van pullers, petty traders. These people make contact with street children and
bring them to tourist lodges and hotels as per the demand placed by customers’ (Equations 2003:
28).

Labour exploitation

The problem of labour exploitation is widely prevalent in India. According to the Supreme Court
definition, all those who are paid less than the stipulated minimum wages fall within the category
of bonded labourers. * At present there are 35 crore workers in the unorganised sector who are not
paid the prescribed minimum wages. Besides there are 12 crore children of the age 6 to 14 who
are not going to schools. Thus 47 crore people a little less than half of the population of India are
in the State of bondage’ (lyer 2003: 436). Estimates of the number of child labourersin India vary
from 60 million to 115 million.

10 The Hindustan Times, 20 June 2003.
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Trafficking for purposes of labour exploitation has not been sufficiently researched. Among
the few studies conducted, an important one by ILO on trafficking in Nepal, and sexual abuse
among street children in Kathmandu, found that al the 14 victims were trafficked either for
purposes of domestic child labour, or to work as hotel boys or as labour in the carpet weaving
industry (Subedi 2002: iii) Children trafficked for labour exploitation may also be subjected to
sexual abuse and exploitation. Employers prefer to hire children because they cost less, are easier
to cheat, exploit and intimidate, and are hard-working (Nirmala Niketan, College of Social Work,
2003; ISS 2003b).

Besides being forced to work as domestic labour or being exploited by the small-scale
sector, people are trafficked for agricultural, construction or industrial work (organised and
unorganised). They may be trafficked for performing illegal activities L1 like drug peddling, organ
trading, forced marriages, begging L1 or be sold off by adoption rackets. Trafficking for entertainment
and sports, like camel racing, for exotic dancing or the circus is aso reported.

Impact of trafficking

The impact of the experience of trafficking on the physical and mental health of the victims has
not been properly documented and analysed (Government of Sweden 2001). Reports about the
consequences vary, depending on whether the end purpose is included in the adopted definition of
trafficking. Thus, some studies may include instances of human rights violation that occur at the
destinations; others may not. Trafficking has health, social, lega and economic effects on the
victims (Wennerholm 2002).

I ndividual

Trafficked persons are reportedly traumatised by their experiences. Depression and suicidal thoughts
are commonly reported. The mental and emotiona state of the survivors may include malevolence,
helplessness and withdrawal; disassociation; self-blame and identification with the aggressor;
distraction; a foreshortened view of time; normalisation and shaping, whereby the victims convince
themselves that their experiences had to happen instead of viewing them as traumatic (Saarthak
2002: 3-6). Some of the psychiatric disorders among survivors of trafficking are listed as post-
traumatic stress disorder, depressive disorder, dissociative disorders, psychotic disorders and eating
disorders (ibid.: 7). Girls are made to bear the responsibility of upholding the family honour
through their sexua purity/chastity (1SS 2003c). If they are trafficked into CSE (commercia sexual
exploitation), they face additional stress because of the prevalent morality.

Besides being stigmatised as outcasts and facing moral and lega isolation (Giri 1999: 68),
trafficked people are vulnerable to HIV/AIDS infection;* drug addiction; and high-risk abortions
and teenage pregnancies, which may affect their reproductive health for life. A study by an NGO
in Dhaka found that ‘more than 20 per cent of street children prostitutes die before reaching
adulthood.... Almost 22 per cent become physically invalid and are fit only for begging' (SOS
2001: 22). Psychological trauma permeates all aspects of their lives. Since it usually remains
unaddressed and unresolved, ‘the abused turn into abusers' (ibid.), with a high probability of them
becoming criminals. The consequences of being in ‘child labour’ and its adverse impact on the
development of children are well documented.

1 Thereis an integral connection between HIV/AIDS, gender and trafficking (UNDP 2002).
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The victims of trafficking are compelled to lead illegdl lives. Illegality taints every dimension
of their lives, converting into criminals. Their criminaisation as workers and persons severely
stigmatizes them. It intensifies their victimization several folds and leaves them with no recourse
for redress (Sanghera 2002: 8-9).

There is also a viewpoint which is generaly not expressed in the literature on trafficking.
It argues that

there are conflicting aspects to the social impacts of trafficking, as for many
women, trafficking episodes, while causing harm, also removed them from
otherwise oppressive circumstances. Thousands of women, who have returned,
but remain silent about their experiences, especialy concerning CSW, may have
brought back not only some savings, but also more experience of the world.
Some of these women have managed to turn these experiences into personal
empowerment within their communities (ADB 2002: 46).

Society

The crime of trafficking involves the violation of a whole gamut of laws and human rights. It
becomes a threat to society because traffickers operate across borders with impunity, with the
growing involvement of organised criminals and by generally undermining the rule of law. Trafficking
‘threatens the very fabric of society’ because it involves not only criminals but also law enforcers.
It manifests and perpetuates patriarchal attitudes and behaviour, which undermine the efforts to
promote gender equality and eradicate discrimination against women and children (ADB 2002:
45). This is illustrated by reports from Albania, which ‘document villages where nine in 10 girls
over 14 stay away from school because they are afraid of being trafficked’. Thus, this fear ‘aters
the choices that girls make about their futures (ILO 2002a: 29). Similar instances have been
reported in the survey by BNWLA.

A study by Asian Development Bank notes that the ‘economic losses to communities and
governments are enormous if considered in terms of lost returns on human or socia capital
investments. The cost of countering crimina trafficking activities puts additional strain on the
already limited government resources for law enforcement. A vast amount of potential income from
trafficked labour is lost in *hidden’ sectors' (ADB 2002: 46). Specific communities may become
known as potential sources for people if following each other’s example, communities start a trend
of sending their children and women oui.

The loss of future productivity and earning power through low educational
levels, ill health and potentialy premature dezath is also felt at the country and
regional level. Poor nations can ill afford to lose their young people, whose
present and future productive capacity is essential to growth.... The ravage of
disease, including HIV/AIDS, is dso an enormous burden on such countries
and causes further imbalances between the young and middle-aged potential
workforce (most likely to be affected) and older people dependent on them
(ILO 2002a: 29).
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Magnitude of trafficking

The scale of the phenomenon is difficult to judge. It is very difficult to collect data on trafficking
because of the clandestine nature of the operations. The ‘trade is secretive, the women are silenced,
the traffickers are dangerous and not many agencies are counting’ (Hughes 2000). Among the most
guoted figures are the United Nations estimates that ‘4 million people are year are traded against
their will to work in some form of davery, many of them children’ and believes that ‘in the last
30 yess, trafficking in women and children for sexual exploitation in Asia alone has victimised
more than 30 million people’ (Westwood n.d.).

A study by Congressional Research Service for the US Congress cities the following estimates
of trafficked people worldwide: South-East Asia [1 225,000; South Asia [1 15,000; former Soviet
Union [J 100,000; East Europe [J 75,000; Latin America [1 10,000; Africa 1 50 crores (CRS
2001). Recent ILO figures for children in the worst forms of labour worldwide are: trafficking (1.2
million); forced and bonded labour 5.7 million); armed conflict (0.3 million); prostitution and
pornography (1.8 million); and illicit activities (0.6 million) (ILO 2002).

Indian estimates

Calculations of trafficked people are generaly made with reference to CSE. In India, the stigma
attached to prostitution and the clandestine nature of operations make it doubly difficult to arrive
at authentic numbers (Gupta 2003). To give a sense of the total magnitude of the problem, estimates
of adult and child sex workers in India are quoted. All minors in commercial sex work are
generaly classified as cases of trafficking. The figures quoted show a high degree of discrepancy,
and the possibility of ascertaining the authenticity of the quoted figures is amost nil. The original
sources, or how these figures have been arrived at, are rarely stated. Around 30 to 90 per cent of
women and girls are under 18 at the time of entry in to prostitution (Mukherjee and Das, 1996;
UNICEF 1994: 10; YMCA 1995: 10; Gathia 1999; Gathia 2003: 9, SOS 2001).

The population of women and children in sex work in India is stated to be between 70,000
and 1 million. Of these, 30 per cent are 20 years of age. Nearly 15 per cent began sex work when
they were below 15, and 25 per cent entered between 15 and 18 years (Mukherjee and Das, 1996).
A news item published in Statesman (12 August 2002) states that roughly 2 million children are
abused and forced into prostitution every year in India. A rough estimate prepared by an NGO
called End Children’s Prostitution in Asian Tourism reveals that there are around 2 million prostitutes
in India; 20 per cent among them are minors. A study conducted in 1992 estimates that any one
time, 20,000 girls are being transported from one part of the country to another (Gupta 2003).

NGO estimates of sex work are however much higher (UNICEF 1994). A CEDPA report
states that in 1997, approximately 200 girls and women in India entered prostitution on a daily
basis and 80 per cent were coerced into it (SOS 2001). There are reportedly 300,000 to 500,000
children in prostitution in India (Patkar, Praveen and Priti, Patkar 2001: 11). A UNICEF study on
Maharashtra states that at any given time, approximately 40 per cent of the victims of CSE and
trafficking are found to be below 18 years (ibid.).

According to NCRB data, in 1999 there were 9,368 cases of trafficked women and children
in India*2 The incidence of trafficking has shown a steady increase since 1997, with an increase

2 For an analysis of the latest NCRB data, see Chapter 17.
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of 7.7 per cent over the 1998 rate. Reported crimes against women were highest in Tamil Nadu
(20.5 per cent). Further, the total number of cases of kidnapping and abduction registered in 1999
was 15,956. Among the total female victims, 1,960 females were reported kidnapped or abducted
for marriage and 9,159 for prostitution purposes (ADB 2002: 19). There are gaps in the national
crime data collection systems in relation to cross-border flows (ibid.: 31).

Another study quotes figures, according to which 80 per cent of the women in commercial
sexual exploitation are from within the country and only 10 per cent each are from Bangladesh and
Nepal.

Women trafficked from Nepal and Bangladesh

There is aimost no accurate data available on cross-border flows because of the complexities in
regulations, which vary from country to country. There is no law on repatriation, no NCRB
category under which it is documented and no government enforcement agency which has been
able to collect verifiable data. Only NGOs working in the field are able to provide data on this
aspect (ADB 2002: 22). The combined estimates for Nepal and Bangladesh range from 500 a year
(ibid.: 24) to around 7,000 a year (SOS 2001: 25) to 10,000 girls (UNDP 2002: 8) to 5,000 and
7,000 girls being annually trafficked (Tumlin 2000) to more than 200,000 over a period of seven
years (SOS 2001: 15). A study by UNDP (2002: 8) shows that the average age of trafficked girls
from Nepal to India fell from 14-16 years in the 1980s to 10-14 years in 1994.

The Asian Development Bank report also quotes a data on the number of women trafficked
in to Indian brothels collected by various sources. For instance, of the 1,000 to 10,000 women
found in Kolkata brothels, 70 per cent are from Bangladesh as reported by Sanlaap (ADB 2002:
21). There are 100,000 to 160,000 Nepali girlsin Indian brothels, with about 5,000 to 7,000 being
sold every year (Joshi 2002). Other estimates put the figure at 200,000 Nepalese women in Indian
brothels (ADB 2002: 21). According to Reuters, 30,000 women in Kolkata brothels are from
Bangladesh and another 10,000 are in Mumbai and Goa. The percentage of trafficked Bangladeshi
women is 13.5 in Kolkata, 0.2 in Mumbai and 2.6 in Delhi (Joshi 2002). A study of bar girlsin
Mumbai found that 42 per cent were from Bangladesh (SOS 2001).

The ADB study also cites data on rescue and repatriation operations. As per STOP figures,
70 child victims were repatriated to Nepa during August—February 2002. According to Sanlaap,
65 women were rescued and repatriated from Delhi to Bangladesh in 2001 (ADB 2002: 27-28).

Trafficking revenues

Almost all the studies quote the United Nation figures, which estimate trafficking to be a US $5—
7 billion operation annually. Richard (1999) points out that profits from trafficking are a major
source of income for crime rings. To increase profits, inflated prices for various services and
documents are charged in cases of cross-border trafficking. The women are kept in poor, crowded
conditions to cut down costs. Some Thai traffickers who incarcerated Thai women and men in
sweatshops are estimated to have made $8 million over six years (Richard 2001). Indian estimates
of revenues from trafficking are not available; usualy only figures for selling and purchasing girls
are mentioned. According to one estimate, girls are sold to brothels for Rs. 15,000-40,000 (HRW
1995: 2). Commercial sexua exploitation of children *accounts for Rs. 11000 crores of the Rs.
40,000 crore commercial sex industry’ in India (Gupta 2003).
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Difficulties in studying trafficking

The relative lack of information and quantitative data on trafficking stems from various dimensions
of the problem, which make accurate assessments difficult. The clientele wish to remain anonymous,
the clandestine nature of the traffickers’ activities, the low visibility of exploitation itself, and the
victims fear of the police and their exploiters [1 all ensure that few details are revealed. Thus,
researchers find it difficult to locate sources and face-non-cooperation from most of the entities
involved (Phinney 2001: 3; Blanchet 2002; Pandey, Jena and Mohanty, 2002; DWCD 1998). This
probably explains why a majority of the studies have very small sample sizes. Their emphasis on
qualitative rather than quantitative data limits the emergence of patterns and trends.

To date, the only study to be conducted on trafficking at an al-India level based on field
research is by Rozario (1988). Many reports use news stories, law enforcement agencies and anti-
trafficking programmes as their sources of information, which influence the conclusions they arrive
at. As Blanchet observes, ‘studies on the trafficking in women carried out from such establishments
(rehabilitation homes) do not adequately represent the life path of most “trafficked” women’.

The complexity of the cases makes it difficult to apply standard definitions to specific
instances. Trafficking ‘stories are difficult to squeeze in [to] little boxes (Blanchet 2002). In the
context of davery, Bales notes that ‘people are inventive and flexible, and the permutations of
human violence and exploitation are infinite’ (1999:19). This is equally applicable to the concept
of trafficking.

Approaches to trafficking

The multi-faceted nature of trafficking is also reflected in the different approaches, that have been
adopted to understand and combat trafficking. They represent the intersection points between
trafficking and other phenomenon, occurring at various junctures of the trafficking process. Most
of the approaches have overlapping elements. For instance, an approach will generaly bring a
gender or labour perspective to the problem. At the same time, the problem will be aso be
discussed within the framework of human rights. This is the most inclusive, covering the maximum
range of issues raised by trafficking.

Adopted approaches and perspectives influence the strategies that are designed for combating
trafficking. Sanghera (1997: 27) states that in South Asia, trafficking is addressed as a problem of
crime and violence against women, exploitation of children and child labour, or within a sociological
framework. Only recently attempts have begun to view it from a human rights perspective’.
Trafficking may be approached as an issue of labour, crime, migration, human rights, devel opment,
children’s rights or gender (Derks 2000; Wijers 2002).

When approached as a moral or a prostitution issues in India, two distinct camps exist. One
supports legalisation of prostitution as a profession through self-regulatory boards constituted by
sex workers, which will check the inflow of new entrants, especially with respect to age and health.
The anti-legidlation lobby believes that legalisation will merely legitimise an exploitative sector
and strengthen the position of brothel owners and pimps. Moreover, guardians will justify their acts
by pointing out that their wards have joined a legitimate profession (Shalini and Lalitha 1996).
There have been recent attempts at unionisation among women in prostitution. The Mahila
Samanwaya Committee in Calcutta came together in a national conference of sex workers in 1997.
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However, the JWP study by Shalini and Lalitha found that organisations have underlying political
and vested interests in the formation of such groups. Barring the demands for créche services and
education of their women, the other demands are a betraya of the interests of women.

Response to trafficking

The board areas of intervention in trafficking have been laid down in the UN protocol as prevention,
protection and assistance. The report of the United Nations High Commissioner goes on to
recommend principles and guidelines under these very broad divisions (UNESCAP 2002).

Most reports on trafficking devote more than half the space to interventions and
recommendations. The two broad areas under which these are covered are the crimina justice
system and social welfare policies (United Nations 2001). The former includes nationals laws and
international instruments that are relevant to trafficking. Usualy, the role of the implementation
agencies and the policies and programmes of the government and non-government agencies are
discussed. Two studies sponsored by the UNICEF, which are presently underway, have as their
main objectives, the assessment of rescue and rehabilitation measures and facilities. One of them
is an dl-India study, which looks at government rehabilitation institutions for trafficked people in
all the 35 states and UTs.

The *four primary reasons for inappropriate or inadequate responses’ to trafficking are denial
of the problem; objectifying the victims and failing to consider their human rights; conflation of
trafficking with undocumented migration; and an improper definition of the crime (Jordon 2002).

Legal framework

In her critique of the trafficking laws in South Asia, Sanghera (1999) argues that the legal system
is disempowering trafficked persons through an erosion of their constitutional and human rights in
an ostensible attempt to protect them from harm and abuse [1 an impact that is contrary to aims
of anti-trafficking measures. She also points out that the laws do not address cases of women
rescued as adults but those who may have been trafficked as children, thereby infantilising women
(Sanghera 1999).

Judiciary: Two widely mentioned Supreme Court judgements [ Vishal Jeet v. Union of India in
1990 and Gaurav Jain v. Union of India in 1997 [1 are considered instrumental in initiating
government action on the issue of commercial sexual exploitation (DWCD 1998).

On the other hand, the judiciary is accused of playing a role in secondary victimization
through its mode of questioning during court procedures and the long and tedious processes
involved. The legal system is perceived to be formidable by the victims rather than being a
deterrent to those who commit offences (DWCD 1996). Depending on the sensitivity of the judges,
judgements, range from supporting the victims to aggravating their harassment (United Nations
2001).

Generally, Indian courts send rescued girls who are foreign nationals, for example Nepalese
or Bangladeshis, back to their countries with the help of NGOs, sometimes, they are sent to
government homes. Beyond that, there is hardly any activism or inquiry. ‘Very little action is taken
by the police or the judiciary against the traffickers and those who are initially responsible for the
violation of the rights of these women.... With regard to the evidentiary procedures involved in
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trafficking cases, the women and girls who are victims of the trafficking are the primary witnesses
against the perpetrators. In cases involving organised crime, they are extremely vulnerable and in
fear for their lives (United Nations 2001: 16).

Palice: In the SAARC region, the police forces of the respective countries meant to be are ‘the
most important institutions in the struggle to eradicate trafficking’ (United Nations 2001: 15). In
reality though, police involvement in trafficking is indicated in all the reports and corruption within
the force is said to be ‘endemic’ (ibid.).

In the literature surveyed, the police are accused of supporting brothel owners, being in
complicity with traffickers and according the crime of trafficking a low priority (HRW 1995;
DWCD 1996; DWCD 1998; United Nations 2001). The conduct and management of rescue
operations has been severely criticised. Reports are critical about the behaviour of police personnel,
age verification procedures and the lack of appropriate networking with other concerned agencies;
for instance, protective homes (STOP 2002a: 26; ADB 2002b: 32; Nirmala Niketan, College of
Social Work 2003).

Progtitutes prefer to be under the protection of a brothel owner, as the latter negotiate with
policemen who are seen as tormentors and are looked upon with hatred in the sex industry (DWCD
1996). STOP (2002a) elaborates on some very detailed deficiencies in the investigations, which
results in the acquittal of the accused. Legidation requires the police force to play a more proactive
role, as they have been given preventive responsibility. However, they usualy limit their involvement
to taking reactive measures and addressing the manifestations of the crime, rather than its roots
(DWCD 1996).

The problems faced by police personnel have aso been highlighted. They fear levelling of
allegations and victimisation by brothel owners who use their political links. The police experience
difficulties in sending children to juvenile homes due to poor facilities and in communicating with
them. Understaffing, especidly in rura areas, does not alow them to devote sufficient attention
to trafficking in terms of surveillance and prevention. Victims generaly turn hostile (DWCD
1996). The lack of infrastructure and resources; and the powerful political and business connections
of trafficking are also mentioned as inhibiting the law enforcement machinery (DWCD 1998).
Rapid prosecution is also hindered by the lack of any authority to investigate a crime beyond the
state level; the CBI is said to face many challenges. The working and living conditions of he
constabulary are reported to be dismal (ADB 2002: 63). There is ‘lack of per capita time for the
constable or sub inspector at the grassroots (i.e. police constable per thousand is low) due to other
law/order priorities (ibid.).

Other factors: Trafficked people aso come into contact with immigration officials and border
forces. Some reportedly collaborate with the traffickers. Many trafficked women allege that
immigration officials are involved in the process of their transfer because of a noticeable lack of
guestioning and examination of their documents (Raymond et a. 2002). They may support trafficking
by selling visas (GSN 1997).)

The literature from other regions is concerned with the use of new technologies in trafficking,
which is generally not expressed in Indian literature. From the point of view of prosecution,
‘developments in methods of detection and prevention have not kept pace with the creation of new
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forms of trafficking’ (Giri 1999: 72) A few studies do indicate that trafficking may call for more
sophisticated and innovative investigation techniques because of the use of these communication
tools and the role of organised crime involving international syndicates (ADB 2002: 63; Nair
2002).

Protection and assistance: Policies, programme and initiatives

The main government body dealing with protection and assistance policies and programmes is the
department of women and child development (DWCD) under the ministry of human resource
development. It is the national focal point for combating trafficking in women and children in
India. DWCD has corresponding departments in each state government (ADB 2002: 48). The 1990
Supreme Court judgement in the Vishal Jeet v. Union of India case directed the government to
ensure care, protection, development, treatment and rehabilitation of the victims of commercial
sexual exploitation and the setting up of a central advisory committee. It was congtituted in the
same year and a national seminar was aso held. The Central Social Welfare Board initiated a
survey, which led to a national consultation in 1994. This was followed by six regional workshops,
organised to formulate strategies involving the various stakeholders (DWCD 1998).

National plan: In 1998 a national action plan was formulated by DWCD to combat trafficking and
the commercial sexual exploitation of women (DWCD 1998a). The plan covered various aspects,
such as prevention, awareness raising, economic empowerment, rescue and rehabilitation.
Coomarasamy notes that it contained innovative ideas, with the social welfare component being
dealt with in detail [1 from rescue and rehabilitation, to education of the children of prostitutes,
to housing and shelter. She commends ‘the effort to include psychologica counselling as an aspect
to health care’ and observes that health services have been adequately covered (United Nations
2001: 32).

However, the plan has been criticised for lacking an ‘integrated perspective on intelligence
relating to trafficking-rescue-rehabilitation-reintegration’ (SAP 2001: 54). The other shortcomings
are that it lacks details of funding, does not cover child pornography and is likely to run into
implementation bottlenecks (ibid: 53). The ‘suggestion that the children of prostitutes be removed
from their mothers to more health environments' is a ‘disturbing violation of the right to family
evenif it is donewith good intentions' (United Nations 2001: 32). The method of ‘social surveillance
to combat trafficking is not considered advisory and the rapporteur comments that ‘ accountable
state institutions are better vehicles for enforcement than socia surveillance’. The plan is silent on
‘laws and strategies for finding and punishing traffickers (ibid.).

Prevention: The ADB country report on India describes various poverty aleviation and pro-women
schemes launched by different ministries that may prevent vulnerable sections from being trafficked.
The report acknowledges that effective source area programming calls for a holistic outlook, as
adopted by the Working Women's Forum (ADB 2002: 78). Among the government initiatives
mentioned are the Integrated Child Development Scheme (ICDS) and Swarn Jayanthi Swa Rozgar
Yojana.

The Swadhar scheme, which was initiated in December 2001, is meant for women in difficult
circumstances, including rescued victims of trafficking (Department of Women and Child
Development 2001). The DWCD aso plans to formulate a national media strategy. State level
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initiatives are being handled by the state partners. The Jabali scheme in Madhya Pradesh addresses
the Bhedia, Bhancadara and Sansui tribes and brings a holistic approach to programmes for the
children of victims (ibid.: 57).

Rehabilitation: The process of rehabilitation mainly involves sending women to government-run
homes for protective custody until their cases are heard or they are sent back to their original
homes. These government run homes have been criticised for a host of short comings L1 corruption,
poor infrastructure facilities, meager budgets, inadequate provisionsfor psychological care, ineffective
skill building (DWCD 1996). Most women end up doing nothing for long periods, while those who
do not wish to be rescued view the home as a prison. They are confined to the vicinity of the
homes. ‘ Protective custody as practised in South Asia is a serious violation of women’s rights and
it is important that Governments of the region re-examine this concept, as well as the conditions
in the government homes where women are kept’ (United Nations 2001: 12).

Apparently, the Bombay High Court has ordered that these homes be supervised by outside
authorities (ADB 2002: 61). States like Haryana have failed to provide short-stay homes for minor
girls.® The lack of appropriate facilities has meant that the rescued girls are forced to stay in nari
niketans, which is illegal. Short-stay homes with the help of the DWCD and juvenile homes are
supposed to be set up under the Juvenile Justice Act for the protection and rehabilitation of minor
girls (Gupta 2003). Though all the required states are to provide such homes, only some have done
s0. The homes that have been set up are overcrowded and are not sufficiently equipped to address
basic primary needs. The Juvenile Welfare Board has also been criticised for functioning in relative
isolation (Nirmala Niketan, College of Social Work 2003).

The rehabilitation of victims of trafficking can be a complex business. For instance a minor
girl who became pregnant refused to have an abortion after being ‘rescued’.!* In cases where the
parents are considered unfit or unreliable, these children need to be ingtitutionalised. However,
there are very few poster homes. In the absence of a special court to take up the issue, charge of
the child is relinquished to the parents. This is problematic as the child is likely to be retrafficked
(Nirmala Niketan, College of Social Work 2003). There have also been cases of victims of CSE
having organised themselves, continuously resist against eviction and closure of brothels, and
demanding appropriate rehabilitation facilities before any such action is taken.

Reintegration: Socia stigma and non-acceptability are said to the greatest obstacles to reintegration
(DWCD 1998; United Nations 2001; ADB 2002: 65; Shah 2003). Besides the difficulties in finding
aternative employment because of the stigma, any livelihood option which pays less than Rs.
2,000 to 3,000 a month is not viable and the rescued girls often lapse back into commercial sex
work (ADB 2002: 65).

Some studies have concluded that there are not enough models of recovery, repatriation and
reintegration based on prioritising the preference and interests of trafficked women and children
(Sanghera 1999: 24; ADB 2002: 65). There is aso a dearth of holistic rehabilitation programme
and a lack of support mechanisms.

2 Tribune, 5 July 2003.
14 India Today, 28 July 2003.
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The media hinders the process of rehabilitation by sensationalising the issue and exposing
the identities of the victims.

Patterns of media coverage: ‘Media coverage as far as the problem of trafficking of women and
children is concerned concentrates on activities related to commercia sexua exploitation of women
and children’ and not the entire process of trafficking. Media reports focus on ‘exploitation of sex
workersin the hands of brothel owners, pimps, law enforcement agencies; nexus between politicians,
traffickers and enforcement agencies; initiatives taken by NGOs and other civil society organisations,
case studies of particular victims; incidents of police raids on brothel houses and arrests of people
caught during the raids; and events, seminars, workshops organised on the problem of trafficking’
(ibid.).

Rescued foreign women: There are no laws in India covering repatriation for trafficked persons to
Bangladesh and Nepal. It is carried out by NGOs which ‘have built relationships with several
NGOs across the border to liase with the Nepal Embassy and Bangladesh High Commission in
repatriation of trafficked women and children’ (ADB 2002: 26). There are reportedly around 200
women waiting to be repatriated to Bangladesh (ibid.: 27). Girls are rescued and left at the borders
or languish in hoes and are invariably pushed back into prostitution (DWCD 1998). Besides this,
not much information is available on the problems faced in reintegrating Bangladeshi or Nepali
women and children. NGOs and partner organisations only facilitate repatriation across the national
border of India to Nepal and Bangladesh, not within the country itself.

Other agencies: The ministry of home affairs of the Government of India (centre-state division),
the National Commission for Women, the National Human Rights Commission and National Aids
Control Society are some of the government bodies engaged in activities to combat trafficking.
Their initiatives are covered in detail by the literature on trafficking. Over 80 NGOs are working
in the area of child trafficking and commercial sexual exploitation. Some of the prominent ones
are YMCA, ECPAT, JWP, Sanlaap, Prerna, STOP, Prggwaa, CACT and Hag. On the political front,
‘national politicians and public health officials seem to be in a state of denial of the seriousness
of the problem’ (Nirmala Niketan, College of Socia Work 2003).

Sanghera has called for greater clarity on the concept of trafficking pointing to the need to
broaden it to include other purposes besides prostitution. The absence of reliable data, inadequate
advocacy efforts, the lack of analysis of laws, insufficient understanding of the human rights
framework, limited interventions for prevention, and the lack of human standards for the treatment
of victims are some of the gaps in the anti-trafficking initiatives that she has pointed out (1999:
23-24). Brian (2001: 1) describes trafficking as a crime whose victims have to be rescued and
protected. However, anti-trafficking initiatives are usually dressed up as anti-migration programmes,
adopting strategies for preventive or safe migration. It has also been observed that ‘sex workers
and migrants are the groups currently challenging the impact of anti-trafficking measures on their
rights, which also testifies to the fact that anti-trafficking measures are not dealing with the
problems that they set out to address’ (Kapur 2001).

Trends in trafficking

Some of the trends reported in the literature suggest that there is not only a significant rise in
trafficking but also an increase in its magnitude. Trafficking is said to be *acquiring grave dimensions
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worldwide in the recent context of globalisation’ (United Nations: 2000; D’Cunha 2002; US
Report 2002). This trend is ‘alongside an increase in illega and undocumented migration within
the region’ (Sanghera 1999). The flows have widened to include most countries of the globe with
new sources and destination sites (ibid.; D’Cunha 2002: 3). There is a rise in the ‘global
sophistication, complexity and consolidation of trafficking networks which is said to incorporate
diverse and sophisticated mechanisms (Richard 1999; Raymond 2002; D’Cunha 2002); there is
also a greater penetration by organised crime syndicates (Sanghera 1999; Richard 1999).

While people are trafficked fro other purposes commercial sexual exploitation remains the
most dominant driver (D’ Cunha 2002: 3). Attention has also been drawn to ‘its complex socio-
economic and political basis underscored by class, gender and ethnic concerns' (ibid.). There is a
reported preference for very young children and the inclusion of men (DWCD 1996; Government
of Sweden 2001; D’ Cunha 2002: 3). Other trends summarised by D’ Cunha, and covered by almost
all the reports, are *hefty profits, which according to some estimates exceed that of the underground
narcotics and arms trade...strong connections between trafficking networks and public
officids...vertical and horizontal linkages between trafficking networks and sectors of the crime
industry and corporate enterprise, including transport, tourism’ (ibid.). It has aso been observed
that ‘in the present context of globalisation and migration, fewer victims are being kidnapped or
abducted. In fact, an overwhelming majority are being trafficked through deception and false
promises (United Nations 2001; Sanghera 1999).

Gaps in the literature

The literature on trafficking reflects the dilemma of writing on a subject that is not easy to research
and document and yet is too grave an issue to ignore. Considering the hidden and criminal nature
of the problem, the data presented by most reports is vauable in face of this scarcity. While the
adopted definitions, perspectives and approaches to the problem of trafficking may vary the concern
with finding effective solutions is common to these studies.

The content and format of the majority of the studies are repetitive and appear to be
recycled; so much so that the reports are indistinguishable from one another. Their objectives
appear to be: establishing the occurrence of trafficking, reporting the lacunae in the responses by
different agencies and making recommendations. The information on trafficking is presented in a
narrative form or is a recording of incidents, events and cases. Much of the literature on trafficking
reflects a high degree of outrage.

Most of the reports are on trafficking for commercia sexual exploitation, which is areflection
of the general understanding, till recently, of the association between trafficking and commercial
sexua exploitation. The issues in the literature on trafficking echo the debates and concerns about
commercia sexual exploitation. Thus, one finds that a seemingly new idea being pursued is
invariably an offshoot of the fundamental debate about consent in commercial sexual exploitation.

Generally, the studies focus on children and some even club women and children together.
Those focusing on women are few in numbers, and any including men are non-existent.

So far, there have been no studies which have dealt exclusively with the issue of trafficking
for labour exploitation. This is understandable given the recent inclusion of this purpose in the
definition of trafficking. Numerous studies on child labour and labour exploitation fail to focus on
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the recruitment practices of the problem. They merely mention that there is exploitation by dalas
and children work for agents. These studies consistently report cases that fall within the purview
of trafficking. However, since the concept seems to be unfamiliar or unclear, these cases are
grouped under the broader notion of exploitation.

According to Sanghera, the discourse on trafficking in South Asiais dominated by 15 myths.
The reason they are myths is that none of the assumptions made is founded on any evidence-based
data or research. She states that there is an ‘urgent need to develop and fine tune methodological
aspects such as theoretical constructs, methodological principles, research techniques and tools,
and methods for collecting data on trafficking' (Sanghera 1999: 27).

One of the major gaps is the lack of studies on trafficking in India based on primary data.
The data collected over the past decades is woefully inadequate. There has been no systematic
attempt to gather information in an innovative manner at any significant level. Much of the data
that is based on news reports differs only in the incidence reported from various regions.

The information available is in bits and pieces, thereby reducing its value and undermining
the efforts to combat trafficking. There is a need to organise, collate and analyse the available
information and knowledge. Even with the available database, an anaysis of the various dimensions
of trafficking is possible, but most studies fail to do so. In the absence of an in-depth analysis of
the issues and aspects involved, they have failed to arrive an realistic picture of the scope of the
trafficking problem, what sustains it, and why it occurs. The varied dimensions and aspects of
trafficking and their interrelationships need to be examined at length instead of being accorded
superficial treatment, be it trafficking and migration or trafficking and organised crime.

An important question that needs to be addressed is, why among people in similar positions
of vulnerability only some get trafficked while others don’'t? There is not enough data on how
traffickers select their targets. While exploring vulnerability, the role of influential people in a
victim’s life has not been looked at. The involvement of local communities needs to be studied.
To what extent does poor awareness render people vulnerable to the traffickers designs requires
to be explored.

Adequate information on the involvement of organised crime is not available; it is merely
hinted at. Nor is there enough knowledge about traffickers, their networks and organisations. There
is insufficient clarity about the role of various players in trafficking networks. The characteristics
of traffickers, including their socio-economic profiles, have not been thoroughly studied. Nor has
the organised nature of trafficking, where the power equations are against the victim, been dealt
with. Sanghera (1999: 27) has urged that methodological guidelines to be developed on how to
study an underground phenomenon and to fill the gaps in the data on traffickers and organised
crime syndicates.

The demand (patterns and trends) side of trafficking has not been adequately examined, and
hardly any attempts have been made to understand it. Another important question that needs to be
answered is whether ‘the demand side of the equation is driven by customer interest or merely that
trafficked women are more profitable for sex industry entrepreneurs’ or are both factors operating
simultaneously, ‘serving a mutua interest between suppliers and customers (Kelly 2002: 33)
Maybe the perspectives of the ‘clientele need to be studied.
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While there are reference to the nexus between politicians and the police force in media
reports, there are no studies to corroborate these stories.

Information on the government and NGOs responses to trafficking, and the measures taken,
including preventive steps to combat it, is scanty; for instance data on anti-trafficking networks and
their activities. The judgements of various courts that have relevance to trafficking have not been
looked at. Nor have the counter-trafficking initiatives been critically analysed in terms of their
impact [1 whether and to what extent do the programmes address the felt needs of the potential
victims. The long-term records of women who have been reintegrated are not available. Not much
is known about retrafficking. There is a lack of clarity on the issues deat with in respect of
interstate and international trafficking. Interception is another area that has not been sufficiently
covered. Studies raise the question of rescue but not of recovering trafficked persons in transit. The
circumstances that compel women to enter commercial sexual exploitation are different, and
rehabilitation measures need to be sensitive to these variations. This awareness is not reflected in
the studies on commercial sexual exploitation and the official responses to the problem.

The existing literature on trafficking does not discuss the complexities of the issue. For
instance, if people are trafficked for various purposes and separate laws aready exist to address
these different forms of exploitation, then does combating trafficking require a special law that will
cover al the dimensions of the problem. Examining this question will aso help clarify the concept
of trafficking, as it brings to fore its intersections with other forms of exploitation. Trafficked
persons should be rescued at the sites of exploitation and various provisions may aready exist for
their rehabilitation. However, these may not be sensitive to the specific problems that trafficked
people face in addition to the exploitative purpose for which they have been trafficked.

There is an absence of the understanding that the purpose of trafficking is to put people in
dlave-like conditions or conditions of forced labour. This could be in various sectors, be it begging
or domestic work. Thus, the literature on trafficking manages to establish its occurrence and the
steps involved. But it lacks an in-depth analysis of the problem in al its dimensions and the
responses of various agencies.

Conclusion

Being a complex phenomenon, trafficking can be viewed from different perspectives. Thus, it is
important to acknowledge the standpoint from which it is being approached from. The problem is
deeply rooted in the socio-economic, political and cultural reality of the context in which it occurs,
although this may not be its immediate cause. The culprits are the traffickers about whom relatively
little is known. This gap has to be urgently addressed, along with the demand factors which drive
trafficking. It is a fundamental violation of the rights of human beings and shows a blatant
disregard for the dignity of a person.

Trafficking is a phenomenon shrouded in ambiguities involving issues which most would
prefer to avoid. As suggested by a UNDP study, it is a subject wrapped in layers of silence. The
process of clarity will involve numerous debates and arguments. This search is an indicators of the
attempts, some successful, of various agencies to bring this issue on the agenda of governments
and other concerned authorities. One may say that it isin the inception stage, offering an opportunity
for all to deeply reflect on the problem and keeping in mind the people are most affected.
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The concern with prevention and redressal reflected in the literature has not been concretised
in to policies and programmes, as seen in the responses of government agencies or civil society.
While plenty of recommendations have been made, translating them into programmes on the
around has not been an easy task. Formulating effective policies becomes al the more difficult
because of the association of trafficking with other extreme forms of exploitation. This requires
a much greater effort on the part of the concerned agencies than what has been reported in the
literature. The biggest hindrance to this, we believe, is the lack of a baseline study for the country,
which makes an in-depth analysis of the issues involved.

Literature on trafficking in India is completely dominated by the issue of commercial sexua
exploitation, so much so that trafficking as a distinct separate crime does not get highlighted. At
times is aimost reduced to insignificance in comparison to commercial sexual exploitation. Even
though there seems to be considerable information available, one is unable to form a picture which
reflects the redity of trafficking in women and children in India

| O |
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M ethodology

his study on trafficking in women and children (henceforward trafficking) in Indiais pioneering

and exploratory. It attempts to explore an ostracised, murky, underground world. The
methodology has, therefore, responded innovatively in devising and evolving instruments and
strategies of research.

It is not surprising that reliability and authenticity of existing data is a matter of concern.
The broad objectives of our study follow from this major concern. These are:

a To understand the trends and patterns of trafficking, and the structural and functional
mechanism that reproduces and reinforces the processes that perpetuate the phenomenon.

b. To analyse the roles and functions of the formal and voluntary agencies that were involved
in containing and combating this phenomenon.

C. To prepare a comprehensive database.

d. Since the study was conceived in a human rights perspective and sponsored by NHRC, the
project also took upon itself an active advocacy role of orientation and training directed
towards relevant agencies. It also involved awareness generation among the vulnerable
sections and the target audience.

Framework of Study
Areas of Investigation

Trafficking is a complex, multidimensional phenomenon, with a variety of — often inter-related —
aspects covering large geographic spaces. It is not possible to address all the areas simultaneousdly.
Broadly, our study focuses on: the crime of trafficking and the responses engaged in preventing
and countering it. The study of the existing anti-trafficking law [ the Immoral Traffic (Prevention)
Act, 1956 (ITPA) [0 was dso afoca area. Given this, the stages in the process of trafficking were
comprehensively examined. The events in a trafficking chain from the source areas to their
destinations, including the factors that caused retrafficking, were carefully followed.

The role played by the demand factor in trafficking for different purposes, which had
received scant attention earlier, was also studied in detail. This was primarily examined from the
‘client’ angle of the commercia sexual exploitation ‘sector’. The sources and scale of profitability
from this ‘sector’ were aso examined to find out the motivations behind the demand — the causal
mechanism that reproduces the system.
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The study took into account the perspective of all the trafficked persons, whether they were
being subjected to commercial sexual exploitation or other kinds of abuse.

The present study encompasses the major areas of trafficking. Trafficking in its manifestations,
can be broadly categorised as:

i Trafficking for sex-based exploitation, i.e. for brothel based and non-brothel based commercial
sexua exploitation, pornography, paedophilia, sex tourism, mail-order bride system, disguised
sexual abuse in the garb of massage parlours, beauty parlours, bartending, friendship clubs,
etc. and

ii.  Trafficking for non-sex-based exploitation, including a vast area of servitude, slavery and
exploitation, which were commonly seen in bonded or forced labour; domestic servitude,
industrial servitude, servitude in the entertainment industry (e.g. camel racing, circuses, etc.)
drug peddling, begging, adoption, trading in human organs, trafficking for false marriages,
and other similar exploitative practices.

Prevention, protection and prosecution were the three main areas covered in our second
objective. This involved critical examination of the existing legal framework for combating
trafficking, including constitutional provisions, national and international laws, conventions and
protocols. Special emphasis was laid on anaysing the Immoral Traffic Prevention Act, 1956
(ITPA), with a view to search for the lacunae that could contribute to the ongoing discussion and
reformulation of the law. The next logical step was to move from identification of lacunae in the
law to the law enforcement process and the role of the police and other enforcement agencies in
protection and prosecution. Focus group discussions were held to understand the role of judicia
officers, prosecutors, doctors and others concerned. The judicia response and community response
were studied. Finally, the study gave us valuable insights into the rehabilitation efforts by various
agencies — international, governmental and non-governmental and also the processes involved in
the area of prevention.

To be able to come to grips with the variability in the factors and practices in trafficking,
the common core of the actors: (i) the women and children under varying degrees of vulnerahility;
(i) the traffickers, who were aways one step ahead in the parallel economy, geared to subversion
of the legal framework, and defiant of collective social conscience; (iii) the civil society organisations
(CSOs) and NGOs committed to respond to the misery of the victims; and (iv) the organs of the
state that provide the law enforcement and justice delivery mechanisms, including the social
welfare ministries/departments and agencies, formed the various units of study.

Three broad categories of respondents were interviewed — victims, exploiters and perpetrators,
and those who are combating trafficking.

° Victims included women and girl children rescued from commercial sexual exploitation
(survivors); children trafficked for labour and other types of exploitation and who had been
subsequently rescued; and trafficked victims who were still captive to commercial sexual
exploitation.

° Traffickers, brothel owners and clientele were selected from the category of exploiters and
perpetrators.

° Police officias were selected from the last group.
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The individuas from these categories constituted the ultimate units of inquiry. In addition
to these, a limited number of case studies could be conducted in depth in the areas of trafficking
for organ transplants, begging, adoption, camel racing and trafficking for false marriages. Some
judicial officers could also be interviewed. However, these interviews were done over and above
our main thrust areas of research.

The Sudy Area

Research was carried out in the states’lUTs of Tamil Nadu, Pondicherry, Karnataka, Andhra Pradesh,
Goa, Maharashtra, Rgjasthan, Delhi, Uttar Pradesh, Bihar, West Benga, Meghalaya and Assam.
Specia attention was given to the metropolitan cities of Bangalore, Hyderabad, Mumbai, Kolkata,
Delhi and Chennai. The selection of these states was made on the basis of available literature/
information on trafficking in the country.

Consultation Meetings

Once the research partners were selected, the first task at hand was to identify the exact locations
in the concerned states where field work was to be carried out and the specific issues of the
concerned state/UT/city, which needed to be focused on. This was necessary because of the large
population and diversity between the various states. Two consultations for this purpose were held
where the researchers from the respective regions participated. These research sessions helped to
gain a comprehensive understanding of the trafficking scenario in the country and also to imbibe
the human rights perspective that was called for in the proposed research. Considering the fact that
no previous research of this dimension had been undertaken in this field and because the subject
of research falls in the domain of crime, the task at hand was highly chalenging. Moreover,
methodology depends upon the problem and the field situation. In this case, both were sensitive
in nature. This was, therefore, a special case. Besides the known tools of social research, gender
sengitivity, child sensitivity and human rights perspective had to be incorporated in the process of
research. This research had, therefore, an evolving methodology. The initial consultation meetings
facilitated this process.

Carrying out the research

Sources of data

Both primary and secondary source data were used. Primary data was obtained through canvassing
interview schedules, focus group discussions, case studies and non-participant observation. Secondary
sources were provided by forma and voluntary institutions.

For collecting primary data, interview schedules, carefully prepared and pre-tested, were
administered to 4006 respondents belonging to seven categories in the 13 states/UTs as per the
table given below:
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States Rescued Non- Clientele | Brothel | Rescued Traffi- Police Total

trafficked | rescued owners | trafficked ckers officials

victims of | victims child

CSE of labourers

(Survivors)| CSE
Andhra Pradesh 104 103 61 60 77 20 111 536
Bihar 10 99 55 35 42 20 35 296
Delhi 81 87 50 17 41 10 57 343
Goa 30 63 42 31 03 16 91 276
Karnataka 59 64 31 35 68 22 95 374
Maharashtra 86 118 50 44 61 18 86 463
Meghalaya & Assam 03 38 59 15 34 05 68 222
Rajasthan 08 100 60 30 02 10 60 270
Tamil Nadu & 80 108 59 53 94 15 111 520
Pondicherry
Uttar Pradesh 46 90 55 50 43 13 60 357
West Bengal 54 59 60 42 45 11 78 349
Total 561 929 582 412 510 160 852 4006

Sampling

The size of the sample varied from state to state. The sample, although stratified, did not permit
randomisation. This was in view of the crimina nature of trafficking. The researchers were given
freedom for purposive selection of the relevant units of their sample. They adopted both purposive
and convenience sampling.

Units of inquiry

Interview schedules were developed for each of the following seven categories of respondents: (1)
Survivors (rescued trafficked victims of CSE), (2) Trafficked non-rescued victims of commercial
sexua exploitation, (3) Traffickers, (4) Brothel owners, (5) Clientele, (6) Rescued trafficked child
labourer, and (7) Police officials. Different schedules were necessitated by the vastly different roles
played by these categories.

Stratification principle for the units of inquiry

Some principle of stratification was applied in the unique circumstances that defined the field.
Since the traffickers were the most elusive category, snowball sampling was the primary method
of selection. The selection of sample is diagrammatically represented on the following page.

Interviews were conducted by teams, each of which consisted of two persons — with at least
one femae. In view of the sensitive nature of the data to be collected from the respondents, the
interviewers were given adequate orientation to facilitate their work.

The data collected from the 13 states and union territories by separate teams of investigators
from different categories of respondents shows a remarkable degree of internal consistency, providing
massive support to the main findings of the study.

Secondary data

Material was collected from published and unpublished sources. Interaction with NGOs and law
enforcement agencies in different states also provided a lot of valuable information. Moreover, the
research involved critical study of the legal provisions and judicia pronouncements.
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Data on missing persons

The literature review gave us enough indication about a strong linkage between missing persons and
trafficking. Since no central agency had all the required data, extra efforts had to be made to get data
from the individual states about the details of persons (sex and age disaggregated), who are reported
missing and those among them, who could not be traced. NHRC had requested the state government
agencies to provide this data. It was possible to obtain some data on this aso.

Case dudies

155 case studies have been prepared as a part of the research, dealing in depth with the various facets
of trafficking. The case studies have been categorised into five themes, as follows:

Trends and dimensions in trafficking

Profiling the extent and types of exploitation

Understanding the vulnerabilities that cause/perpetuate trafficking

Prevention and other proactive responses to trafficking

Law enforcement and other reactive responses to trafficking

gk wdhdPE

Case studies often reinforced findings arrived through quantitative analysis.

Analysis of Data

Once the data had been collected from the partners, codebooks were developed, based on the responses
in the interview schedules. Thereupon, the data in al the schedules, which had been duly filled in,
were coded. The coded data was processed using the SPSS package. The task included feeding in
the data, verification, computation, validation and presentation of tables to facilitate data analysis and
interpretation. The interpretation of the primary data was carried out keeping in view the overal
perspective of the study and by comparing, correlating or regressing data, wherever possible. This
quantitative data was now ready for interpretation and chapter writing. Efforts were made to integrate
the data received from the different categories of schedules and also to achieve a harmonious blend
of quantitative and qualitative data. The enclosed chart speaks about the task undertaken by the
various members of the study team in drafting the report.

Action Programmes

The research had a very strong action orientation, which was manifested as severa spin-offs. Many
action programmes were undertaken simultaneoudy with the research study. A number of them
brought together police officials, judicia officers, correctional officers, media persons and NGOs in
order to senditise them to the issue of trafficking in women and children. The information obtained
from them was of great value in planning and executing the study. NHRC organised a sensitisation
programme for hoteliers and other stakeholders in the tourism industry on sex tourism and trafficking.
Severa public awareness programmes in the vulnerable areas, and intervention programmes with
respect to the various concerned agencies were aso held. NHRC and UNIFEM organised a nationa
meet of the Nodal Officers (on anti-trafficking) of all the states in India to sensitise them to the issues
concerned and aso to build up a national network of government agencies to strengthen the anti-
trafficking movement. The action aspect of the research also extended to imparting appropriate
orientation/training to the law-enforcement agencies in order to facilitate sensitive handling of these
issues. Severa debates were organised and discussions were held to promote a better understanding
of the law in theory and in practice. Moreover, members of the NST facilitated the government to
plan and carry out schemes aimed at prevention of trafficking and protection of the victims.
E O =
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